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HUB  LAW  OFFICES 
Ford  Greene,  Esquire 
California  State  Bar  No.  107601 
711  Sir  Francis  Drake  Boulevard 
San  Anselmo,  California  94960-1949 
Telephone:  (415)  258-0360 

Attorney  for  Defendant 
GERALD  ARMSTRONG 


FILED 

MAR  -  5 1992 


HOWARD  HANSON 
MARIN  COUNTY  CLERK 
by  P.  fan,  Deouty 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
IN  AND  FOR  THE  COUNTY  OF  MARIN 


CHURCH  OF  SCIENTOLOGY  ) 

INTERNATIONAL,  a  California  ) 

not-for-profit  religious  ) 

corporation;  ) 

) 

Plaintiffs,  ) 

) 

vs .  ) 

) 

GERALD  ARMSTRONG;  DOES  1  ) 

through  25,  inclusive,  ) 

) 

Defendants.  ) 

) 

_ ) 


No.  152  229 

EVIDENCE  IN  SUPPORT  OF 
DEFENDANT'S  MOTION  TO 
DISMISS,  STAY,  OR  TRANSFER 
ACTION  TO  LOS  ANGELES  SUPERIOR 
COURT 


Date:  March  20,  1992 

Time:  9:00  a.m. 

Dept :  Four  ( 4 ) 

Trial/Arbitration:  None  Set 
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INDEX  TO  EXHIBITS 


Exhibit  No.  Description  Of  Exhibit 


Declaration  of  Ford  Greene 

Reporter's  Transcript  of 
Proceedings,  Monday,  December  23, 
1991,  before  the  Hon.  Bruce  R. 
Geernaert  in  Church  of  Scientology 
of  California  v.  Gerald  Armstrong, 
Los  Angeles  Superior  Court  Case  No. 

C  420  153  in  which  Hon.  Bruce  R. 
Geernaert  finds  that  Scientology 
cannot  enforce  as  a  court  order  the 
terms  of  a  settlement  agreement  that 
has  never  been  before  the  Court. 

Memorandum  Of  Intended  Decision 
Filed  on  June  22,  1984,  by  Hon.  Paul 
G.  Breckenridge  in  Church  of 
Scientology  of  California  v.  Gerald 

Armstrong .  Los  Angeles  Superior 
Court  Case  No.  C  420  153,  in  which 
Judge  Breckenridge  finds  for 
Defendant  Armstrong,  that 
Scientology  is  a  schizophrenic  and 
paranoid  organization  that  had 
attacked  Defendant  Armstrong. 

1_C  Reporter's  Transcript  of 

Proceedings,  Thursday,  December  11, 
1986,  before  Hon.  Paul  G. 
Breckenridge  in  Church  of 
Scientology  of  California  v.  Gerald 

Armstrong .  Los  Angeles  Superior 
Court  Case  No.  C  420  153  which 
reveals  that  the  attorneys  neither 
disclosed  the  terms  of  the 
settlement  agreement,  nor  provided  a 
copy  of  the  agreement,  to  Judge 
Breckenridge . 

1-D  Joint  Stipulation  of  Dismissal  in 

Church  of  Scientology  of  California 
v.  Gerald  Armstrong.  Los  Angeles 
Superior  Court  Case  No.  C  420  153 
that  was  submitted  to  Judge 
Breckenridge  on  December  11,  1986. 
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1-E 


Order  Dismissing  Action  With 
Prejudice  in  Church  of  Scientology 
of  California  v.  Gerald  Armstrong, 
Los  Angeles  Superior  Court  Case  No. 

C  420  153  that  was  submitted  to 
Judge  Breckenridge  on  December  11, 
1986. 

1-F  Stipulation  for  Return  of  Sealed 

Materials  and  Exhibits  in  Church  of 
Scientology  of  California  v.  Gerald 

Armstrong .  Los  Angeles  Superior 
Court  Case  No.  C  420  153  that  was 
submitted  to  Judge  Breckenridge  on 
December  11,  1986. 

1_G  Order  for  Return  of  Exhibits  and 

Sealed  Documents  in  Church  of 
Scientology  of  California  v.  Gerald 

Armstrong.  Los  Angeles  Superior 
Court  Case  No.  C  420  153  that  was 
submitted  to  Judge  Breckenridge  on 
December  11,  1986. 

1-H  Stipulated  Sealing  Order,  in  Church 

of  Scientology  of  California  v. 

Gerald  Armstrong.  Los  Angeles 
Superior  Court  Case  No.  C  420  153 
that  was  submitted  to  Judge 
Breckenridge  on  December  11,  1986. 

1-1  Minute  Order  dated  December  11,  1986 

in  Church  of  Scientology  of 
California  v.  Gerald  Armstrong.  Los 
Angeles  Superior  Court  Case  No.  C 
420  153. 

1-j  Minute  Orders  dated  December  12  and 

17,  1986  in  Church  of  Scientology  of 
California  v.  Gerald  Armstrong.  Los 
Angeles  Superior  Court  Case  No.  C 
420  153. 

1-K  Notice  of  Motion  and  Motion  to 

Enforce  Settlement  Agreement;  for 
Liquidated  Damages  and  to  Enjoin 
Future  Violations  filed  under  seal 
on  October  3,  1991  in  Church  of 
Scientology  of  California  v.  Gerald 

Armstrong .  Los  Angeles  Superior 
Court  Case  No.  C  420  153. 

1-L  Defendant  and  Cross-Complainants' 

Opposition  Notice  of  Motion  and 
Motion  to  Enforce  Settlement 


PclCJB  3  •  EVIDENCE  IS  SUPPORT  OF  DEFENDANT'S  MOTION  TO  DISMISS,  STAY  OR  TRANSFER,  INDEX  &  EXHIBITS  THERETO 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

IS 

aire 

ke  Blvt 

M960 

0 


Agreement;  for  Liquidated  Damages 
and  to  Enjoin  Future  Violations; 
Declaration  of  Gerald  Armstrong  in 
Support  of  Defendant  and  Cross- 
Complainant's  Opposition  to  Notice 
of  Motion  and  Motion  to  Enforce 
Settlement  Agreement;  for  Liquidated 
Damages  and  to  Enjoin  Future 
Violations  filed  in  Church  of 
Scientology  of  California  v.  Gerald 

Armstrong ,  Los  Angeles  Superior 

Court  Case  No.  C  420  153. 


1— M 

Reply  in  Support  of  Motion  to 

Enforce  Settlement  Agreement;  for 
Liquidated  Damages  and  to  Enjoin 
Future  Violations  filed  under  seal 
in  Church  of  Scientology  of 
California  v.  Gerald  Armstrong,  Los 
Angeles  Superior  Court  Case  No.  C 

420  153. 

1-N 

Supplemental  Opposition  of  Gerald 
Armstrong  to  Motion  to  Enforce 
Settlement  Agreement;  Declaration  of 
Toby  Tj .  Plevin  filed  in  Church  of 
Scientology  of  California  v.  Gerald 

Armstrong,  Los  Angeles  Superior 

Court  Case  No.  C  420  153. 

1-0 

Supplemental  Reply  In  Support  of 
Motion  to  Enforce  Settlement 
Agreement;  Declaration  of  Randal  A. 
Spencer  filed  in  Church  of 
Scientology  of  California  v.  Gerald 

Armstrong,  Los  Angeles  Superior 

Court  Case  No.  C  420  153. 

1-P 

Letter  to  Andrew  H.  Wilson  dated 
March  4,  1992. 

1-Q 

American  Lawyer,  December  1980, 
"Scientology's  War  Against  Judges" 
showing  application  of  Fair  Game 
Policy  against  members  of  the 
judiciary. 

Declaration  of  Gerald  Armstrong 

2 -A 

Fair  Game  Policy 

2-B 

Attacks  on  Scientology 

2-C 

Mutual  Release  of  All  Claims  and 
Settlement  Agreement 
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HUB  LAW  OFFICES 
Ford  Greene,  Esquire 
California  State  Bar  No.  107601 
711  Sir  Francis  Drake  Boulevard 
San  Anselmo,  California  94960-1949 
Telephone:  (415)  258-0360 

Attorney  for  Defendant 
GERALD  ARMSTRONG 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
IN  AND  FOR  THE  COUNTY  OF  MARIN 


CHURCH  OF  SCIENTOLOGY  ) 

INTERNATIONAL,  a  California  ) 

not-for-profit  religious  ) 

corporation;  ) 

) 

Plaintiffs,  ) 

) 

vs .  ) 

) 

GERALD  ARMSTRONG;  DOES  1  ) 

through  25,  inclusive,  ) 

) 

Defendants.  ) 

) 

_ ) 


No.  152  229 


DECLARATION  OF  FORD  GREENE 
IN  SUPPORT  OF  MOTION  TO  DISMISS, 
STAY.  OR  TRANSFER 


Date:  March  20,  1992 

Time:  9:00  a.m. 

Dept :  Four  ( 4 ) 


FORD  GREENE  declares: 

1.  I  am  an  attorney  licensed  to  practice  law  in  the  Courts  of 
the  State  of  California  and  am  the  attorney  of  record  for  GERALD 
ARMSTRONG,  Defendant  herein. 

2 .  Attached  hereto  are  true  and  correct  copies  of  documents 
filed  in  Church  of  Scientolocrv  of  California  v.  Gerald  Armstrong, 
Los  Angeles  Superior  Court  Case  No.  C  420  153  concerning  which 
defendant  hereby  requests  this  Court  to  take  judicial  notice 
pursuant  to  Evidence  Code  section  451. 

A.  Reporter's  Transcript  of  Proceedings,  Monday,  December  23, 
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1991,  before  the  Hon.  Bruce  R.  Geernaert; 

B.  Memorandum  Of  Intended  Decision  Filed  on  June  22,  1984,  by 

Hon.  Paul  G.  Breckenridge; 

C.  Reporter's  Transcript  of  Proceedings,  Thursday,  December 
11,  1986,  before  Hon.  Paul  G.  Breckenridge; 

D.  Joint  Stipulation  of  Dismissal; 

E.  Order  Dismissing  Action  With  Prejudice; 

F.  Stipulation  for  Return  of  Sealed  Materials  and  Exhibits; 

G.  Order  for  Return  of  Exhibits  and  Sealed  Documents; 

H.  Stipulated  Sealing  Order; 

I.  Minute  Order  dated  December  11,  1986; 

J.  Minute  Orders  dated  December  12  and  17,  1986; 

K.  Notice  of  Motion  and  Motion  to  Enforce  Settlement 

Agreement;  for  Liquidated  Damages  and  to  Enjoin  Future  Violations 
filed  under  seal  on  October  3,  1991; 

L.  Defendant  and  Cross-Complainants'  Opposition  Notice  of 
Motion  and  Motion  to  Enforce  Settlement  Agreement;  for  Liquidated 
Damages  and  to  Enjoin  Future  Violations;  Declaration  of  Gerald 
Armstrong  in  Support  of  Defendant  and  Cross-Complainant's  Opposition 
to  Notice  of  Motion  and  Motion  to  Enforce  Settlement  Agreement;  for 
Liquidated  Damages  and  to  Enjoin  Future  Violations; 

M.  Reply  in  Support  of  Motion  to  Enforce  Settlement 

Agreement;  for  Liquidated  Damages  and  to  Enjoin  Future  Violations 
filed  under  seal; 

N.  Supplemental  Opposition  of  Gerald  Armstrong  to  Motion  to 
Enforce  Settlement  Agreement;  Declaration  of  Toby  L.  Plevin; 

O.  Supplemental  Reply  In  Support  of  Motion  to  Enforce 
Settlement  Agreement;  Declaration  of  Randal  A.  Spencer. 
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a  letter  I  wrote  to  Andrew  H.  Wilson  on  March  4,  1992. 

4 .  Attached  hereto  as  Exhibit  Q  is  a  true  and  correct  copy  of 
an  article  published  in  American  Lawyer,  December  1980.  entitled, 
"Scientology's  War  Against  Judges." 

Under  penalty  of  perjury  pursuant  to  the  laws  of  the  State  of 
California  I  hereby  declare  that  the  foregoing  is  true  and  correct 
according  to  my  first-hand  knowledge,  except  those  matters  stated  to 
be  on  information  and  belief,  and  as  to  those  matters,  I  believe 
them  to  be  true. 

Executed  on  March  5,  1992.  at  San  Anselmo,  California 


HUB  LAW  OFFICES 
Ford  Greene,  Esquire 
711  Sir  Francis  Drake  BJvcL 
San  Anselmo,  CA  94960 
(415)  258-0360 
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SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 


FOR  THE  COUNTY  OF  LOS  ANGELES 


DEPARTMENT  NO.  56 

HON.  BRUCE  R.  GEERNAERT,  JUDGE 

CHURCH  OF  SCIENTOLOGY  OF 

) 

CALIFORNIA, 

) 

) 

) 

PLAINTIFF, 

VS. 

J 

:> 

CASE  NO.  C  420  153 

GERALD  ARMSTRONG, 

J 

) 

:> 

RECEIVED 

DEFENDANT . 

:> 

JAM  3  1  1992 
hub  law  offices 

) 

:> 

REPORTER'S  TRANSCRIPT  OF  PROCEEDINGS 
MONDAY,  DECEMBER  23,  1991 
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HERBERT  CANNON,  CSR  NO.  1923 
OFFICIAL  REPORTER 
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APPEARANCES : 

FOR  THE  PLAINTIFF:  MICHAEL  LEE  HERTZBERG,  ESQ. 

740  BROADWAY,  FIFTH  FLOOR 
NEW  YORK,  NEW  YORK  10009 

WLL1AM  T.  DRESCHER,  ESQ. 
23679  CALABASAS  ROAD 
SUITE  388 

CALABASAS,  CA.  91302 


FOR  THE  DEFENDANT:  TOBY  PLEVIN,  ESQ. 

10700  SANTA  MONICA  BLVD. 
SUITE  4-300 

LOS  ANGELES,  CA.  90025 


JOSEPH  A.  YANNY,  ESQ. 
1925  CENTURY  BOULEVARD 
SUITE  1260 

LOS  ANGELES,  CA .  90067 
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LOS  ANGELES,  CALIFORNIA;  MONDAY,  DECEMBER  23,  1991;  10:30  A.M. 

DEPARTMENT  NO.  56  HON.  BRUCE  R.  GEERNAERT,  JUDGE 

APPEARANCES:  CSEE  TITLE  PAGE.) 

(HERBERT  CANNON,  OFFICIAL  REPORTER.) 

THE  COURT:  THE  CHURCH  OF  SCIENTOLOGY  VERSUS  ARMSTRONG. 

STATE  YOUR  APPEARANCES,  PLEASE. 

MR.  HERTZBERG:  MICHAEL  LEE  HERTZBERG,  H-E-R-T-Z-B-E-R-G, 
FOR  THE  MOVING  PARTY,  YOUR  HONOR. 

MR.  DRESCHER:  WILLIAM  DRESCHER,  D-R-E-S-C-H-E-R,  ALSO 

ON  BEHALF  OF  THE  MOVING  PARTY,  YOUR  HONOR. 

MS.  PLEVIN:  TOBY  L.  PLEVIN  FOR  GERALD  ARMSTRONG,  YOUR 

HONOR  . 

MR.  YANNY:  JOSEPH  YANNY,  INTERVENOR  OR  PROPOSED 

I NTERVENOR  . 

JUST  AS  A  MATTER  OF  COURTESY,  MR.  HERTZBERG 

DROPPED  THAT  IN  THE  AISLEWAY. 

MR.  HERTZBERG:  IT  WAS  A  PIECE  OF  PAPER  THAT  WAS  THROWN 

AT  ME  . 

I  AM  CONCENTRATING  ON  THIS  ORAL  ARGUMENT,  YOUR 

HONOR.  THIS  IS  NOT  -- 

THE  COURT:  DO  YOU  KNOW  WHAT  IT  IS? 

MR.  HERTZBERG:  NO,  YOUR  HONOR. 

I  DO  KNOW  WHEN  I  WENT  TO  READ  THE  CALENDAR  ON 
THE  HALLWAY  A  GENTLEMAN  APPROACHED  ME  AND  SAID  HE  HAD  SOME¬ 
THING  FOR  ME. 

MR.  YANNY:  IT  IS  A  DEPOSITION  SUBPOENA,  YOUR  HONOR. 

MR.  HERTZBERG:  LET  ME  FINISH. 
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I  HAVE  LOOKED  AT  THE  CALENDAR  — 

THE  COURT:  THIS  IS  A  MATTER  IN  WHICH  WE  HAVE  GOT 

PLENTY  TO  DO.  AND  I  DON’T. HAVE  TIME  TO  BE  RECORDING  THINGS 
LIKE  THAT. 

NOW,  WE  HAVE  TWO  MOTIONS  HERE  THIS  MORNING. 

ONE  IS  A  MOTION  OF  PLAINTIFF  AND  CROSS¬ 
DEFENDANT  TO  ENFORCE  SETTLEMENT  AGREEMENT  FOR  LIQUIDATED 
DAMAGES  AND  TO  ENJOIN  FUTURE  VIOLATIONS  AND  THE  OTHER  IS  A 
MOTION  BY  YANNY  FOR  LEAVE  TO  INTERVENE  IN  THIS  ACTION. 

MR.  YANNY:  AND  FOR  ACCESS  TO  THE  FILES,  YOUR  HONOR. 

THE  COURT:  ALL  RIGHT.  NOW,  I  THINK  IT  MIGHT  BE  HELP¬ 

FUL,  HAVING  READ  THROUGH  THIS,  I  THINK  I  --  WHAT  I  WOULD 
LIKE  TO  DO  IS  MAKE  A  GENERAL  STATEMENT  THAT  RELATES  TO  BOTH 
OF  THESE  MOTIONS  AND  RELATES  TO  THIS  CASE  AND  THE  STATUS  OF 
IT  AT  THIS  TIME.  BUT  THESE  ARE  GENERAL  COMMENTS  WHICH  ARE 
NOT  DISPOSITIVE  HERE  AT  ALL. 

I  THINK  WE  NEED  TO  GET  THE  OVERALL  STRUCTURE 
OF  WHERE  WE  ARE  BECAUSE  THIS  IS  NOT  UNIQUE  TO  BE  IN  THIS 
SITUATION  WHERE  YOU  HAVE  A  SETTLEMENT  AND  THEN  YOU  HAVE 
LATER  PROCEEDINGS  COMING  UP.  SO  LET  ME  SAY  THAT  IN  MY 
EXPERIENCE  THE  FOLLOWING  CIRCUMSTANCES  ALSO  PREVAIL,  THAT 
IS,  YOU  HAVE  A  CONTRACT  ENTERED  INTO  BY  PARTIES.  I  AM 
GOING  TO  BE  REAL  BASIC;  NOT  QUITE  HOW  YOU  CREATE  A  CONTRACT, 
BUT  I  GUESS  —  AND  I  AM  NOT  GOING  TO  DO  THIS  OFTEN,  I  HOPE, 
BUT  I  AM  REMINDED  OF  A  STORY  WHEN  I  WAS  A  YOUNG  LAWYER, 
JUSTICE  PETERS  WAS  ON  THE  SUPREME  COURT;  BECAUSE  HE  WAS  ONE 
TO  ALWAYS  GET  RIGHT  DOWN  TO  BASICS,  A  LAWYER  APPEARED  AND 
SAID,  "THIS  IS  A  CASE  INVOLVING  A  CONTRACT.  AND  YOU  KNOW, 
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JUSTICES,  A  CONTRACT  IS  FORMED  BY  AN  OFFER  AND  ACCEPTANCE." 

AND  EITHER  JUSTICE  PETERS  OR  SOMEBODY  ELSE  INTERRUPTED  AND 
SAID,  "JUST  A  MINUTE.  YOU  CAN  ASSUME  THAT  WE  UNDERSTAND 
THE  LAW  OF  CONTRACTS." 

AND  HE  SAID,  "WELL,  THAT  IS  THE  MISTAKE  I  MADE 

LAST  TIME." 

NOW,  THAT  IS  EITHER  A  TRUE  STORY  OR  ONE  THAT 
JUSTICE  PETERS  THOUGHT  MADE  A  POINT.  AND  I  AM  NOT  GOING 
QUITE  THAT  FAR,  BUT  HERE  IS  THE  SITUATION:  UNDER  THE  LAW 

PARTIES  CAN  ENTER  INTO  CONTRACTS.  AND  THEY  ARE  CONTRACTS. 

THEY  ARE  NOT  ORDERS  OF  COURT.  SOME  CONTRACTS  FALL  UNDER 
664.4  WHICH  SAYS,  "THE  PARTIES  TO  PENDING  LITIGATION 
STIPULATE  IN  WRITING  OR  ORALLY  BEFORE  THE  COURT  FOR  SETTLE¬ 
MENT  OF  THE  CASE  OR  PART  THEREOF  THE  COURT,  UPON  MOTION, 

MAY  ENTER  JUDGMENT  PURSUANT  TO  THE  TERMS  OF  THE  SETTLEMENT." 

NOW,  THE  CASES  UNDER  THAT  CODE  SECTION  GENERALLY 
RELATE  TO  THE  AGREEMENT  HAVING  BEEN  MADE  EITHER  WITH  OR 
WITHOUT  SUPERVISION  OF  THE  COURT.  AND  THEN  SOMEBODY  ISN'T 
PAYING  THE  MONEY  OR  SOMEBODY  IS  PAYING  THE  MONEY  AND  THEY 
WON'T  GIVE  A  DISMISSAL  AND  IT  IS  TO  NOT  ENFORCE,  BUT  TO 
REQUIRE  PERFORMANCE  OF  IT;  IN  OTHER  WORDS,  TO  CONSUMMATE 
THE  SETTLEMENT.  BUT  THE  CODE  SECTION  IS  BROADER  THAN  THAT. 
AND  THAT  GETS  US  INTO  THESE  KINDS  OF  SITUATIONS. 

SOMETIMES  A  CONTRACT  IS  ENTERED  INTO  BY  PARTIES 
WITHOUT  THE  SUPERVISION  OF  THE  COURT;  IN  OTHER  WORDS,  THEY 
SIT  AROUND  IN  AN  OFFICE  OR  HOTEL  ROOM  OR  SOMEPLACE  AND  SAY 
IF  YOU  WILL  AGREE  TO  THIS,  I  WILL  AGREE  TO  THAT.  BUT  I  WILL 
ONLY  AGREE  TO  THAT  IF  YOU  AGREE  TO  THIS. 
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AND  THEY  DO  UP  A  CONTRACT  AND  IT  HAS  CERTAIN 
PROVISIONS  WHICH  REQUIRE  PARTIES  TO  DO  THINGS,  MAYBE  TO 
CONSULT,  TO  CONSUMMATE  THE  SETTLEMENT ,  BUT  IN  SOME  CASES, 

TO  LAST  FOR  EVER.  AND  THEY  PUT  AT  THE  END  OF  THE  CONTRACT 
TWO  LITTLE  WORDS,  ’’SO  ORDERED."  AND  THEY  BRING  THAT  TO  A 

JUDGE . 

NOW,  JUDGES,  IN  MY  EXPERIENCE,  ARE  VERY 
CONCERNED  ABOUT  THIS  BECAUSE  IT  GETS  TRICKY.  IN  OTHER  WORDS, 
WHEN  YOU  SAY  "SO  ORDERED,"  ARE  YOU  ORDERING  WHAT  THEY  AGREE 
TO,  OR  ARE  YOU  ORDERING  SOME  PART  OF  THE  AGREEMENT  WHICH 
SAYS  IT  IS  TO  BE  AN  ORDER?  IT  IS  UNFAIR  A  LOT  OF  TIMES. 

SO  THE  COURT  HAS  ONE  OR  TWO  WAYS  TO  GO;  I 
WOULD  DO  IT  OR  NOT  DO  IT  AND  SAY  I’LL  ONLY  DO  IT  AFTER  WE 
GO  THROUGH  THE  AGREEMENT  AND  I  MAKE  SURE  THAT  THE  PROVISIONS 
THERE  THAT  YOU  INTEND  TO  BE  IN  ORDER  ARE  ORDERS  THAT  I  AM 
WILLING  TO  MAKE  BECAUSE  COURTS  ARE  CONSTRAINED  NOT  TO  MAKE 
ORDERS  THAT  ARE  AMBIGUOUS  OR  UNCERTAIN  OR  THAT  REQUIRE  AN 
UNDUE  AMOUNT  OF  COURT  SUPERVISION. 

YOU  KNOW,  WE  GET  INTO  THAT  WHEN  WE  ARE  SITTING 
IN  WRITS  AND  RECEIVERS.  YOU  CAN'T  ISSUE  EVERY  ORDER  SOMEBODY 
WANTS  YOU  TO  ISSUE  OR  YOU  ARE  GOING  TO  BE  RUNNING  PEOPLE'S 
BUSINESSES;  YOU'LL  BE  TAKING  CARE  OF  THEIR  HEDGES  BETWEEN 
THEIR  HOUSES;  SO  ORDERED. 

SURE,  A  SETTLEMENT  GETS  DONE,  BUT  THE 
SITUATION  FROM  THERE  ON  IS  A  LITTLE  UNCLEAR. 

NOW,  AS  MORE  CLOSELY  RELATED  HERE,  SOMETIMES 
CONTRACTS  CALL  FOR  CONFIDENTIALITY. 

NOW,  IF  A  CONTRACT  PROVIDES  THAT  IT  WILL  BE 
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MAINTAINED  IN  CONFIDENCE  BY  THE  PARTIES,  ENFORCEMENT  OFTEN¬ 
TIMES  BECOMES  A  PROBLEM  WHETHER  OR  NOT  IT  IS  SO  ORDERED. 

AND,  AGAIN,  COURTS  ARE  CAREFUL  HERE  FOR  THE  SAME  REASONS. 

YOU  CAN  HAVE  AN  AMBIGUITY;  WHAT  DOES  CONFIDENTIALITY  MEAN? 

TO  WHAT  EXTENT  IS  THE  COURT  GOING  TO  BE  INVOLVED  IN  SUPER¬ 
VISION? 

AND  YOU  ALSO  HAVE  PUBLIC  POLICY  AS  TO  PARTIES 
THAT  AREN’T  THERE  WHEN  THEY  MAKE  THE  AGREEMENT  AND  AREN’T 
THERE  WHEN  THE  COURT  MAKES  ITS  ORDER,  OBVIOUSLY,  AREN'T 
BOUND  BY  THE  AGREEMENT  AND  SHOULDN'T  BE  BOUND  BY  THE  COURT'S 
ORDER  IF  WE  ARE  GOING  TO  HAVE  DUE  PROCESS. 

IN  OTHER  WORDS,  PEOPLE  THAT  AREN'T  THERE 
CAN’T  BE  BOUND  IF  THEY  DON'T  HAVE  NOTICE. 

SO  NORMALLY,  IN  MY  EXPERIENCE,  AT  LEAST,  A 
COURT  WILL  ORDER  A  MATTER  CONFIDENTIAL  ONLY  UNTIL  FURTHER 
ORDER  OF  THE  COURT  UPON  APPLICATION  BY  ANY  LEGITIMATELY 
I  NTERES“ED  THIRD  PARTY  THAT  ISN'T  A  PARTY  AT  THE  TIME  THE 
ORDER  IS  MADE  BECAUSE  THAT  IS  REQUIRED  BY  DUE  PROCESS. 

OFTENTIMES  THERE  ARE  A  LOT  OF  PEOPLE  THAT 
AREN’T  THERE  THAT  HAVE  A  LEGITIMATE  INTEREST  IN  WHETHER  OR 
NOT  THE  SPECIFIC  MATERIAL  WILL  CONTINUE  TO  BE  EXCLUDED  FROM 
THEIR  KNOWLEDGE;  THEREFORE,  IN  THE  NORMAL  CIRCUMSTANCE  ONCE 
AN  ORDER  IS  MADE  SEALING  A  FILE  OR  REQUIRING  THE  PARTIES 
TO  MAINTAIN  MATTERS  IN  CONFIDENCE,  IT  IS  SUBJECT  TO  A  LATER 
REVIEW  BY  THE  COURT  AT  THE  BEHEST  OF  SOME  LEGITIMATELY 
INTERESTED  THIRD  PARTY  WHICH  COULD  INCLUDE  THE  PUBLIC  MEDIA, 
A  LATER  LITIGATION  WITH  EITHER  OF  THE  PARTIES  OR  LATER 
LITIGATION  3ETWEEN  TWO  OTHER  PARTIES  WHERE  THE  INFORMATION 
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15  IMPORTANT  TO  KNOW.  AND  YOU  CAN  REALLY  GO  ON  AD  INFINITUM 
AS  TO  THE  NUMBER  OF  PEOPLE  AND  THE  CATEGORY  OF  PEOPLE  THAT 
WOULD  HAVE  A  LEGITIMATE  INTEREST  IN  AT  LEAST  HAVING  A  COURT 
HEAR  THEM  AS  TO  WHETHER  OR  NOT  THE  "SO  ORDERED,”  THE  CONFI¬ 
DENTIALITY  SHOULD  BE  MAINTAINED. 

NOW,  THAT  IS  WHY  WHEN  I  READ  IT,  AND  YOU  HAVE 
CITED  IT  AGAIN,  THE  PORTION  OF  THE  OPINION  BY  THE  DIVISION 
III  OF  THE  SECOND  DISTRICT  COURT  OF  APPEAL  IN  THIS  CASE  OF 
JULY  29,  1991  WHERE  IT  SAYS,  "IN  OUR  CASE  CORYDON  INTERVENED 
IN  THE  ACTION  BETWEEN  PLAINTIFF  AND  ARMSTRONG  SEEKING 
ACCESS  TO  THE  FIELD  RECORD  FOR  THE  LIMITED  PURPOSE  OF 
PREPARING  HIS  OWN  CASES  INVOLVING  THE  CHURCH,  JUDGE  GEERNAERT 
ON  HIS  OWN  MOTION  VACATED  JUDGE  BRECKENR I DGE ' S  ORDER  SEALING 
THE  RECORD." 

AND  THIS  IS  THE  COMMENT  THAT  I  HAVE  TROUBLE 

UNDERSTANDING  THE  SIGNIFICANCE  OF. 

"  ...  THE  TIME  HAD  LONG  SINCE 

EXPIRED  FOR  RECONSIDERATION  OF  JUDGE  BRECKENR I DGE ' S 
ORDER,  CIVIL  CODE  SECTION  1008,  OR  RELIEF  THEREFROM 
PURSUANT  TO  CCP  437." 

NOW,  I'LL  STOP  THERE.  OBVIOUSLY  THE  PARTIES 
WOULD  BE  BARRED  UNDER  437.  BUT  WOULD  ANOTHER  LEGITIMATELY 
INTERESTED  PARTY  BE  PRECLUDED  FROM  GOING  TO  JUDGE  BRECKEN- 
r i DGE  IF  HE  WAS  SITTING  ON  THE  JUDGE  AND  SEEKING  A  CHANGE 
IN  HIS  ORDER  THAT  WAS  ENTERED  INTO  WITHOUT  ANY  HEARING  AND 
WITHOUT  ANY  NOTICE  TO  THIS  THIRD  PARTY?  I  DOUBT  IT. 

AND  THE  REASON  I'M  RAISING  THIS  IS  THE  MOVING 
PARTIES  SAY  THAT  THIS  LITTLE  PARAGRAPH  IS  THE  BASIS  FOR  ME 
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TO  PROCEED  BASED  ON  JUDGE  BRECKENR I DGE ' S  ORDERS,  AND  THAT 
IS  IN  QUOTES. 

NOW,  I  AM  GIVING  YOU  THIS  FOR  BACKGROUND  SO 

THAT  YOU  UNDERSTAND  WHERE  I  AM  COMING  FROM. 

1  GET  THIS  FILE  BECAUSE  I  AM  STILL  SITTING. 

IT  IS  MY  NUMBER. 

JUDGE  BRECKENRIDGE  IS  NOW  RETIRED  AND  HE  CAN'T 
DO  IT.  AND  I  FEEL  THAT  IF  I  HAD  MADE  THE  ORDER  I  WOULD  WANT 
TO  BE  IN  THE  POSITION  TO  ANALYZE  IT,  WHETHER  OR  NOT  THAT 
ORDER  THAT  WAS  MADE  FOR  THE  PARTIES  SHOULD  NOW  BE  ENFORCED 
AS  AGAINST  ANY  L EGI MAT ELY  INTERESTED  THIRD  PARTY.  AND  I 
THINK  THAT  IS  THE  SCOPE  OF  MY  JURISDICTION;  EVEN  THOUGH  IT 
COULD  BE  READ  AS  BEING  CONTRARY  TO  THE  PARTICULAR  PARAGRAPH 
THAT  I  HAVE  COMMENCED  READING  AND  WHICH  IS  REFERRED  TO  BY 
THE  MOVING  PARTY. 

THE  REASON  I  HAVE  GONE  INTO  THIS  IS  I  WANT 
ANYBODY  REVIEWING  THIS  TO  UNDERSTAND  THE  BASIS  FOR  ME  ENTER¬ 
TAINING  THIS  MOTION  AND  SOME  OF  THE  REASONING. 

NOW,  WE  NOW  HAVE  ANOTHER  THIRD  PARTY  COMING 
IN,  WHETHER  OR  NOT  LEGITIMATELY  INTERESTED  REMAINS  TO  BE 
SEEN,  BY  THE  NAME  OF  MR.  YANNY .  AND  HE  IS  SEEKING  ANOTHER 
LITTLE  BIT  OF  NON-CONFIDENTIALITY. 

WHAT  HAPPENS  IS  WHEN  ONE  PARTY  COMES  IN  -- 
AND  THIS  HAPPENED  IN  CORYDON;  CORYDON  CAME  IN  AND  SAID 
WE  WANT  TO  SEE  THESE  FILES  BECAUSE  THEY  ARE  ESSENTIAL  TO  OUR 
LITIGATION.  AND  THAT  WAS  DETERMINED  TO  BE  VALID. 

BUT  THEN  WE  GOT  TO  THE  POINT,  HOW  DO  WE  KEEP 
TRACK  OF  THIS  LITTLE  BIT  OF  CONFIDENTIALITY? 
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IN  OTHER  WORDS,  CORYDON  CAN  GET  IT;  CORYDON'S 
COUNSEL  CAN  GET  IT;  COUNSEL’S  COUNSEL  CAN  GET  IT;  CORYDON'S 
COUNSEL’S  EXPERT  CAN  GET  IT;  CORYDON'S  FAMILY  CAN  GET  IT; 
CORYDON  CAN  OFFER  IT  IN  EVIDENCE  IN  THE  TRIAL.  BUT  ALL  OF 
THESE  PEOPLE  ARE  SUPPOSED  TO  MAINTAIN  IT  IN  CONFIDENCE. 

IN  MY  EXPERIENCE,  THAT  IS  THE  KIND  OF  ORDER 
THAT  I  WOULD  NOT  ISSUE  BECAUSE  IT  INVOLVES  TOTAL  AMBIGUITY 
AND  JUST  WHEN  IS  SOMEBODY  VIOLATING  IT? 

AND  IT  IS  AN  INVITATION  FOR  ENDLESS  COURT 
SUPERVISION  OF  AN  ALMOST  UNSUPERVI SORABLE  SITUATION  BECAUSE 
ONCE  YOU  HAKE  SOMETHING  UNCONF I  DENT  I AL ,  ONCE  YOU  UNSEAL  A 
FILE,  THEN  IT  IS  OUT  IN  THE  PUBLIC  AND  THOSE  PEOPLE  ARE 
ALLOWED  TO  USE  IT  AND  TO  DISCLOSE  IT  TO  OTHER  PEOPLE.  AND 
THOSE  OTHER  PEOPLE  MAKE  USE  IT  OR  DISCLOSE  IT  TO  OTHER 
PEOPLE  AND  THEN  YOU  REALLY  BREAK  THE  BARRIER  OF  THE  SEAL. 

YOU  REALLY  BREAK  THE  BARRIER  OF  IT  BEING  CONFIDENTIAL  FROM 
A  PRACTICAL  STANDPOINT. 

AND  A  JUDGE  SITTING  IN  WRITS  AND  RECEIVERS 
WOULD  NEVER  ISSUE  THAT  KIND  OF  ORDER  IN  MY  OPINION  BECAUSE 
THEY  WOULD  BE  ENGAGING  IN  AN  ACTIVITY  WHICH  WOULD  NEVER  END 
AND  COULD  NEVER  BE  SATISFACTORILY  PERFORMED  BECAUSE  THERE 
WILL  BE  PEOPLE  COMING  IN  AND  SAY,  WELL,  I  GOT  THIS,  BUT  I 
GOT  IT  FROM  MR.  X.  AND  THEN  YOU  WOULD  HAVE  TO  FIND  OUT  WHERE 
X  GOT  IT.  AND  X  GOT  IT  FROM  Y.  AND  MAYBE  Y  GOT  IT  FROM 
MR.  CORYDON. 

SO  I  DETERMINED  IN  RESPONSE  TO  THE  MOTION  -- 
AND  IT  WAS  RELIEF  BEYOND  WHAT  WAS  ASKED  FOR,  BUT  IT  WAS  THE 
ONLY  PRACTICAL  RELIEF  THAT  I  THOUGHT  COULD  BE  GIVEN. 
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NOW,  THE  APPELLATE  COURT  HAS  FASHIONED  A  MORE 
LIMITED  RELIEF.  AND  I  THINK  THIS  PROCEEDING,  BOTH  BY 

MR. _ THE  RESPONSE  BY  MR.  ARMSTRONG  AND  THE  OVERTURE  BY 

MR.  YANNY  REFERRING  TO  ALL  OF  THESE  DOCUMENTS  THAT  ARE 
SUPPOSEDLY  CONFIDENTIAL  IS  AN  OUTGROWTH  OF  THE  SUPPOSED 
LITTLE  BIT  OF  UNCONFIDENTIALITY  THAT  WAS  ISSUED  BY  THE 
DIVISION  III. 

SO  IF  WE  HAVE  NOW  A  LITTLE  BIT  MORE  OF  UNCON¬ 
FIDENTIALITY,  YOU  EVENTUALLY  GET  TO  WHERE  TWO  OR  THREE 
LITTLE  EITS  IS  IN  EFFECT  100  PERCENT  OF  UNCONFIDENTIALITY. 

THIS  IS  ALL  BACKGROUND.  AND  WE  ARE  NOW  GOING 
TO  GET  TO  THE  MOTIONS.  AND  THE  MOTIONS  ARE  A  LITTLE  BIT 
EASIER  ONCE  YOU  GET  TO  THE  MERITS  OF  THEM  BECAUSE  THE  FIRST 
MOTION  RELATES  TO  THIS  ORDER  OF  JUDGE  BRECKENRIDGE  OF 
DECEMBER  11,  1986  WHEREIN  HE  WAS  GIVEN  A  STIPULATED  SEALING 

ORDER.  THAT  IS  THE  TITLE  OF  IT.  AND  THERE  ARE  FOUR 
PARAGRAPHS.  AND  EACH  OF  THEM  RELATES  TO  WHAT  THE  PARTIES 
HAVE  AGREED  TO. 

ONE  OF  THE  AGREEMENTS  IS,  "IT  IS  AGREED 
BETWEEN  THE  PARTIES  THAT  SHOULD  THE  COURT  REQUIRE  A  MOTION 
FOR  ANY  FURTHER  PLEADING  TO  EFFECTUATE  AND  SIGN  THIS 
STIPULATED  SEALING  ORDER,  THE  PARTIES  WILL  JOINTLY  COMPLY 
WITH  THE  COURT'S  FURTHER  ORDERS,  IF  ANY." 

I  UNDERSTAND  THAT  THERE  WERE  NONE. 

THE  SECOND  PARAGRAPH  IS,  "THE  ENTIRE  REMAINING 
RECORD  OF  THIS  CASE  SAVE  ONLY  THIS  ORDER,  THE  ORDER  OF 
DISMISSAL  OF  GOOD  FAITH  AND  ANY  ORDERS  NECESSARY  TO  EFFEC¬ 
TUATE  THIS  ORDER  AND  THE  ORDER  OF  DISMISSAL  ARE  AGREED  TO 


1 

2 

3 

4 

o 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1 6 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


10 


BE  PLACED  UNDER  THE  SEAL  OF  THE  COURT." 

NOW,  JUDGE  BRECKENRIDGE  SIGNED  AT  THE  END 
UNDER  "IT  IS  SO  ORDERED"  AND  THAT  HAS  BEEN  TAKEN  AS  AN  ORDER 
SEALING  THE  FILES. 

AS  I  UNDERSTAND  IT,  THE  ACTUAL  SETTLEMENT 
AGREEMENT  WAS  NEVER  FILED,  ALTHOUGH  IT  WAS  ORDERED  TO  BE 
FILED.  SO  JUDGE  BRECKENRIDGE  DID  NOT  HAVE  BEFORE  HIM  A 
BASIS  FOR  THE  OTHER  AGREEMENT  REACHED  THAT  LED  TO  THIS 
CRYPTIC  STIPULATED  ORDER.  AND,  IN  EFFECT,  NOW  THE  CHURCH 
COMES  WITH  THEIR  MOTION  AND  NOW  FILES  THE  AGREEMENT. 

THIS  MOTION  IS  DIRECTED  TO  MR.  ARMSTRONG  WHO, 
OBVIOUSLY,  IS  PRIVY  TO  THE  AGREEMENT. 

THERE  WAS  FILED  A  VIDEOTAPE  OF  THE  SIGNING, 
WHICH  I  HAVE  VIEWED  AND  WHICH  I  MAKING  A  PART  OF  THIS  RECORD 
SO  THAT  THAT  IS  AVAILABLE  TO  ANYONE  REVIEWING  THIS  PROCEDURE. 

AND  I  WOULD  HOPE  THAT  ANYONE  REVIEWING  THIS 
PROCEDURE  WOULD  VIEW  THAT  TAPE  BECAUSE  THAT  SHOWS  THE 
PROCESS  THAT  IS  FAIRLY  COMMON  IN  REACHING  THESE  AGREEMENTS. 

IT  IS  A  HOTEL  ROOM.  THERE  IS  JUST  THE  PARTIES 
INVOLVED  AND  THEIR  LAWYERS.  AND  FOR  THAT  TO  BE  THE  BASIS 
FOR  A  COURT  ORDER.  THAT  IS  AFTER  A  CERTAIN  PERIOD  OF  TIME 
UNATTACKABLE  BY  THIRD  PARTIES  IS  REALLY  NOT  WHAT  I  THINK  WAS 
INTENDED  BY  DIVISION  III  WHEN  THEY  WROTE  THAT  OPINION.  AND 
THAT  WAS  THE  BASIS  FOR  MY  ORDER  WHEN  I  WAS  PRESENTED  WITH 
JUDGE  BRECKENRIDGE' S  FUNCTION,  SINCE  HE  WAS  RETIRED. 

NOW,  BASICALLY,  BEFORE  WE  GET  TO  THE  MERITS 
OF  THE  MOTION  —  AND  I’LL  JUST  SAY  THAT  IT  APPEARS  THAT 


THERE  IS  NO  CONTEST  THAT  THE  ACTS  CHARGED  WERE  COMMITTED  BY 
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MR.  ARMSTRONG.  IN  THE  RESPONSE  THERE  IS  NO  CONTEST  ON  THAT. 
BUT  THERE  IS  A  QUESTION  AS  TO  THE  COURT'S  AUTHORITY  TO  ISSUE 
IN  EFFECT  AN  INJUNCTION  ENFORCING  AN  AGREEMENT  AND  TO  AWARD 
ARTIFICIAL  DAMAGES  AS  AGREED  TO  IN  THE  AGREEMENT. 

IN  MY  EXPERIENCE  ALSO  COURTS  ARE  LOATHE  TO 
ISSUE  INJUNCTIONS  ENFORCING  CONTRACTS  UNLESS  THERE  ARE  A 
LOT  OF  FACTORS  SHOWN.  AND  THAT  IS  A  WEIGHING  PROCESS. 

THERE  IS  A  QUESTION  WHETHER  OR  NOT  UNDER 
664.6  I  EVEN  HAVE  JURISDICTION  TO  DO  IT.  I  THINK  THAT 
TECHNICALLY  SINCE  THERE  WAS  AN  AGREEMENT  IN  WRITING  THAT 
SETTLED  A  CASE  OR  A  PART  THEREOF  THERE  IS  JURISDICTION. 

BUT  I  BELIEVE  THAT  IN  VIEW  OF  THE  WAY  THIS  ALL  EVOLVED ,  YOU 
KNOW,  IN  A  HOTEL  ROOM  RATHER  THAN  A  COURTROOM,  THAT  IT  WOULD 
BE  ENCUMBENT  UPON  ME  WERE  I  TO  ISSUE  INJUNCTIVE  RELIEF  TO 
HAVE  A  HEARING  AS  EXTENSIVE  AS  I  WOULD  HAVE  IF  THIS  CAME 
INTO  A  WRITS  AND  RECEIVERS  DEPARTMENT  WHEREIN  SOMEONE  HAD 
ENTERED  INTO  AN  AGREEMENT  AND  THEY  WANTED  AN  INJUNCTION 
BASED  UPON  THAT  AGREEMENT. 

AND  THAT  INVOLVES  ALL  OF  THE  ISSUES  THAT  ARE 
INVOLVED  WHEN  INJUNCTIONS  ARE  TO  BE  ISSUED,  INCLUDING  THE 
CIRCUMSTANCES  INVOLVED  IN  ENTERING  INTO  THE  AGREEMENT,  THE 
EQUITABLE  CONCEPT  OF  UNCLEAN  HANDS,  THE  PUBLIC  POLICY 
CONCERNING  ANY  OF  THE  PROVISIONS  SOUGHT  TO  BE  ENFORCED. 

THESE  ARE  ALL  ARGUED  ABOUT  IN  YOUR  PAPERS.  BUT  I  THINK  THAT 
YOU  ARE  ALL  ASSUMING  THAT  1  KNOW  MORE  THAN  I  DO  REALLY  KNOW 
FROM  AN  EVIDENTIARY  STANDPOINT. 

SO  MY  TENTATIVE  RULING  IS  TO  SET  THIS  FOR  AN 
EVIDENTIARY  HEARING  AND  DETERMINE  THIS  ON  ITS  MERITS. 
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I  REALLY  CAN'T  DETERMINE  IT  FROM  THE  ARGUMENTS 
SUBMITTED  SO  FAR. 

AS  FAR  AS  THE  GRANTING  OF  AN  ORDER  OR  JUDGMENT 
ASSESSING  $100,000  IN  DAMAGES  PURSUANT  TO  THE  $50,000  DAMAGE 
PROVISIONS,  I  ALSO  THINK  THAT  SHOULD  BE  THE  SUBJECT  OF  A 
HEARING  BECAUSE  FROM  WHAT  I  CAN  TELL  THE  SPECIFIC  CONDUCT 
WHICH  IS  CHARGED,  ACTING  AS  A  PARALEGAL  FOR  MR.  YANNY  IN  THE 
AZNARAN  VS.  CHURCH  — 

MR.  YANNY:  EXCUSE  ME.  AND  DECLARATION  OF  MR.  YANNY 

IN  THE  CHURCH  OF  SCIENTOLOGY  VS.  YANNY  IN  OPPOSITION  TO  A 
RESTRAINING  ORDER  THAT  THEY  SOUGHT. 

THE  COURT:  AND,  THIRD,  HELPING  FORD  GREENE  AS  A 

PARALEGAL,  WHICH  IS,  EVIDENTALLY,  STILL  GOING  ON  IN 
CONNECTION  WITH  THE  SERVICES  THAT  MR.  GREENE  IS  PROVIDING 
TO  THE  PLAINTIFF  AZNARAN. 

AND,  FOURTH,  THE  DECLARATION  OF  AUGUST  26, 

1991  OF  ARMSTRONG  FOR  AZNARAN. 

THOSE  ARE  BREACHES  OF  THE  LANGUAGE  OF  THE 
AGREEMENT  WHICH  IS  VERY  BROAD  AND  UNCLEAR  IN  SOME  RESPECTS 
AND  SPECIFICALLY  WHEN  YOU  ARE  TRYING  TO  ENFORCE  IT  BY  WAY 
OF  THIS  KIND  OF  PROVISION. 

BUT  TO  READ  THE  WHOLE  AGREEMENT,  YOU  COME  UP 
WITH  A  WONDERMENT  AS  TO  WHAT  WAS  MUTUAL  ABOUT  IT;  IN  OTHER 
WORDS,  IT  STARTS  OUT  BY  SAYING,  "THIS  MUTUAL  RELEASE  OF  ALL 
CLAIMS  ...  "  BUT  ALL  THE  RELEASES  ARE  BY  ARMSTRONG. 

AND  YOU  ALSO  WONDER  TO  WHAT  EXTENT  OFFERING 
ASSISTANCE  IS  A  TERM  THAT  IN  EFFECT  WOULD  BE,  IF  ORDERED  -- 
WOULD  BE  A  TERM  THAT  ANY  COURT  WOULD  PUT  IN  ITS  ORDER. 
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THE  AGREEMENT  ITSELF,  INCIDENTALLY,  WAS  NOT 
SUBMITTED  TO  JUDGE  BRECKENRIDGE  WITH  A  LITTLE  "SO  ORDERED" 

AT  THE  BOTTOM.  AND  1  DON'T  BELIEVE  THE  AGREEMENT,  THE 
PERFORMANCE  OF  THE  AGREEMENT  TO  THIS  DATE  HAVE  EVER  BEEN 
ORDERED  PERFORMED. 

SO  YOU  ARE  NOW  SEEKING  THIS  COURT  TO  IN  EFFECT 
SAY  "SO  ORDERED"  AND,  MORE  SPECIFICALLY,  TO  SPECIFICALLY 
ENJOIN  CERTAIN  CONDUCT  BASED  UPON  THE  AGREEMENT. 

THAT  REALLY  REQUIRES  A  JUDICIAL  PROCEEDING, 

NOT  THE  ONE  ON  THE  TAPE. 

NOW,  THAT  BEING  THE  CASE,  WE  TURN  QUICKLY  TO 
MR.  YANNY  BECAUSE  IT  IS  NOON.  AND  MR.  YANNY  HAS  NOT  FILED 
A  COMPLAINT  IN  INTERVENTION. 

DO  YOU  WANT  TO  ARGUE  THIS  FIRST? 

MR.  HERTZBERG:  THESE  ARE  TWO  SEPARATE  MATTERS,  YOUR 

HONOR . 

THE  COURT:  I  JUST  WANTED  TO  GIVE  YOU  WHERE  I  AM  GOING 

BECAUSE  I  DON’T  THINK,  TECHNICALLY,  MR.  YANNY  IS  SEEKING  ANY 
RELIEF  AGAINST  EITHER  OF  THE  PARTIES.  WHAT  I  THINK  HE  IS 
DOING  IS  SEEKING  AN  OPPORTUNITY  TO  BE  HEARD  IN  CONNECTION 
WITH  JUDGE  BRECKENRIDGE' S  ORDER  ORDERING  THE  FILE  SEALED. 

AND  UNDER  MY  VIEW,  THAT  IS  NOT  INTERVENING  IN  THE  ACTION.  IT 
COULD  BE  THE  L.A.  TIMES  OR  THE  SAN  DIEGO  PRESS  TELEGRAM, 

IF  THAT  IS  THE  RIGHT  NAME;  IT  COULD  BE  ANY  LEGITIMATELY 
INTERESTED  PARTY  AND  THEY  WOULDN'T  HAVE  TO  INTERVENE  IN  THE 
ACTION.  THEY  COULD  JUST  SIMPLY  SEEK  BY  WAY  OF  ANY  REASONABLE 
NOTICE  OR  MOTION  A  RELAXATION  OR  VACATION  OF  THE  HEALING 
ORDER  . 
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SO  BASICALLY  I  DON’T  THINK  IT  IS  THAT  SIGNI¬ 
FICANT  WHETHER  HE  IS  ALLOWED  TO,  QUOTE,  INTERVENE  OR  NOT. 

I  AM  GOING  TO  HEAR  FROM  ANYBODY  THAT  WANTS  TO  —  I  THINK 
I ’M  REQUIRED  TO. 

THE  THIRD  DISTRICT  COMMENT  SAID  THAT  TIME  HAS 
RUN.  TIME  HAS  RUN  UNDER  473  FOR  THE  PARTIES  TO  DO  IT,  BUT 
I  DON’T  THINK  IT  HAS  RUN  FOR  THIRD  PARTIES  THAT  WEREN’T  EVEN 
PARTIES  THEN  SUCH  AS  CORYDON  OR  YANNY  OR  ANYONE  ELSE, 
INCLUDING  THE  MEDIA  TO  SEEK  THAT  FILE  TO  BE  UNSEALED  EITHER 
TOTALLY  OR  PARTIALLY.  AND  THAT  IS  WHAT  IS  NOW  BEING  SOUGHT 
AND  THEREFORE  I  DON'T  KNOW  WHETHER  IT  IS  CALLED  AN  INTERVEN¬ 
TION. 

BUT  HE  IS,  CERTAINLY,  ENTITLED  TO  SEEK  AN 
ALTERATION  OF  THE  COURT'S  ORDER  SEALING  THE  FILE  AND  THERE¬ 
FORE  I  DON’T  THINK  IT  IS  A  REAL  MOTION. 

I  THINK  HE  CAN  JUST  DO  IT.  HE  IS  A  MEMBER  OF 
THE  PUBLIC  AND  HE  IS  ENTITLED  TO  BE  HEARD. 

MR.  YANNY:  JUST  FOR  THE  RECORD,  THE  OPINION  OF  THE 

COURT  OF  APPEAL  ITSELF  USES  THE  LANGUAGE  THAT  CORYDON 
INTERVENED  IN  THE  OPINION. 

I  WOULD  NOTE  FOR  THE  RECORD  THAT  CORYDON  ALSO 
FILED  NO  COMPLAINT. 

THE  COURT:  THERE  IS  ANOTHER  EXAMPLE.  WE  ARE  JUST 

TALKING  ABOUT  TECHNICALITIES. 

MR.  HERTZBERG:  JUDGE,  MAY  I  ADDRESS  THE  MOTION  THAT 

WAS  THE  PRIMARY  MOTION  IN  FRONT  OF  THIS  COURT? 

AND  UNLESS  THE  ANCILLARY  AND  WE  WOULD  VIEW 
SUBSIDIARY  SIDE  SHOW  OF  THE  YANNY  MOTION  WAS  THE  ONLY  MOTION 
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BEFORE  THIS  COURT,  THIS  ACTION  WAS,  AND  THE  PROCEEDING 
BEFORE  YOUR  HONOR  WAS  INITIATED  BY  OUR  MOTION,  ONE  WE  TAKE 
VERY  SERIOUSLY,  TO  ENFORCE  THE  SETTLEMENT  AGREEMENT.  AND 
THAT  IS  BETWEEN  THE  MOVING  PARTIES  AND  MR.  ARMSTRONG, 

SITTING  OVER  IN  THE  CORNER  THERE. 

AND  I  AM  NOT  GOING  TO  ADDRESS  THE  YANNY  MATTER. 
MR.  DRESCHER  WILL  ADDRESS  THAT.  THAT  IS  A  SEPARATE  MATTER 
INSOFAR  AS  THE  COURT  CONSTRUES  IT  AS  A  MOTION  TO  SEEK  ACCESS 
TO  THE  COURT  FILES.  WE  CONSIDER  IT  STRICTLY  SEPARATE  AND 
APART  FROM  THIS  EXTREMELY  SERIOUS  MATTER  OF  THE  ONGOING 
BREACHES  OF  A  SETTLEMENT  AGREEMENT  WHICH  WAS  BEFORE  JUDGE 
BRECKENRI DGE,  NOT  JUST  ANY  HOTEL  ROOM,  YOUR  HONOR. 

THE  COURT:  WE'LL  GET  BACK  TO  THAT.  BUT  WHAT  I  DIDN’T 

QUITE  SAY  WAS  THAT  THE  FOUR  BREACHES  THAT  ARE  ASSERTED  AND, 
EVIDENTLY,  NOT  DENIED  AS  CONDUCT  IN  ORDER  TO  DETERMINE 
WHETHER  OR  NOT  IT  IS  APPROPRIATE  TO  AWARD  $50,000  IN  HOW 
THEY  ARE  CHARACTERIZED  AS  TWO  FOR  EACH  OR  $100,000;  YOU 
WOULD  THEN  HAVE  TO  GET  INTO  WHETHER  OR  NOT  THOSE  WERE 
ARBITRARY  PENALTIES  OR  WHETHER  OR  NOT  THEY  BARE  SOME 
REASONABLE  RELATIONSHIP  TO  THE  ACTUAL  DAMAGE  SUFFERED. 

NOBODY  HAS  ARGUED  THAT.  I  CAN'T  TELL  WHAT 
MONETARY  DAMAGES  WOULD  FLOW  FROM  THESE  BREACHES  THAT  ARE  NOW 
ASSERTED.  SO,  AGAIN,  WE  NEED  AN  EVIDENTIARY  HEARING  IF  WE 
ARE  GOING  TO  HAVE  A  COURT  ORDER  ON  THESE  SUBJECTS. 

MR.  HERTZBERG:  MAY  I  ADDRESS  THIS  BRIEFLY,  YOUR  HONOR? 

THERE  ARE  CERTAIN  THINGS  YOUR  HONOR  HAS  SAID. 

WE  HAVE  WAITED  FOR  A  CHANCE  TO  GIVE  YOUR  HONOR  AN  ORIENTATION. 

THERE  ARE  SEVERAL  THINGS  YOUR  HONOR  HAS  SAID 
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THAT  1  THINK  EITHER  MISPERCEIVE  OR  DON'T  COMPLETELY  COVER 
THE  SITUATION  THAT  IS  BEFORE  YOU  TODAY. 

THE  COURT:  IT  IS  SEVEN  OR  EIGHT  MINUTES  AFTER  NOON. 

WHY  DON'T  WE  RESUME  AT  2  O’CLOCK?  BECAUSE  I  AM  NOT  ONLY 
WILLI NG ,  BUT  I  AM  ANXIOUS  TO  HEAR  YOUR  RESPONSE  TO  THIS 
ANALYSIS.  AND  I  DON’T  THINK  WE  CAN  GIVE  IT  JUSTICE  AT  THIS 
TIME. 

MS.  PLEVIN:-  YOUR  HONOR,  WITH  RESPECT  TO  THAT,  THAT 
WOULD  BE  VERY  ACCEPTABLE  AS  FAR  AS  I  AM  CONCERNED  ON  BEHALF 
OF  MR.  ARMSTRONG.  WE’LL  NEED  AND  REQUEST  THIS  TIME  TO 
ADDRESS  THESE  ISSUES:  NUMBER  ONE,  PERHAPS  IT  IS  ONLY  FOR 

THE  RECORD,  BUT  I  THINK  IT  IS  IMPORTANT.  I  DON'T  THINK 
664.6  AFPLIES  IN  THE  CIRCUMSTANCE  AT  ALL.  THERE  WAS  NO 
JUDGMENT  ENTERED.  IT  WAS  A  DISMISSAL.  SO  THE  ISSUE  AS  TO 
WHETHER  THERE  IS  JURISDICTION  MUST  FLOW  ONLY  FROM  127(A)4. 
664.6  WAS  NEVER  UTILIZED  IN  THIS  MATTER  AND  THERE  IS  NO 
JUDGMENT.  THERE  WAS  NO  ORDER  DISMISSING  THE  ACTION  AND  THAT 
IS  NOT  CONTEMPLATED  AS  A  BASIS  FOR  CONTINUING  JURISDICTION 
UNDER  664.6. 

MR.  HERTZBERG:  I  THOUGHT  I  HAD  THE  FLOOR  HERE,  YOUR 

HONOR  . 

THE  COURT:  THIS  IS  A  PREVIEW  OF  WHAT  WE'LL  DO  LATER. 

BUT  I  THINK  664.6  CONTEMPLATES  A  DIFFERENT 
KIND  OF  SITUATION  WHERE  IN  EFFECT  THE  COURT  IS  ASKED  TO 
ENTER  A  JUDGMENT  WHERE  THE  PARTIES  HAVE  AGREED  UNDER  CERTAIN 
CIRCUMSTANCES  A  JUDGMENT  WOULD  FLOW  FROM  CONDUCT;  THAT  IS 
WHY  I  AM  SAYING  THIS  DOESN’T  --  MAYBE  YOUR  ARGUMENT  IS  IF 
THEY  EVER  HAVE  A  HEARING,  IT  SHOULD  BE  AFTER  FILING  A 
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COMPLAINT;  IS  THAT  IT? 

MS.  PLEVIN:  ESSENTIALLY,  YOUR  HONOR,  OUR  ARGUMENT  IS 

THERE  IS  NO  CONTINUING  JURISDICTION  AT  ALL. 

THE  COURT:  I  REMEMBER  THAT  ARGUMENT;  EITHER  I  HAVE 

NO  JURISDICTION  OR  I  HAVE  SOME  JURISDICTION  THAT  I  WOULD 
EXERCISE  IN  A  JUDICIAL  MANNER  RATHER  THAN  AS  A  RUBBER  STAMP. 

MR.  PLEVIN:  IF  WE  GO  FORWARD,  YOUR  HONOR,  WE'LL  NEED 

ANCILLARY  ASSISTANCE  FROM  THE  COURT  WITH  RESPECT  TO  EVIDEN¬ 
TIARY  MATTERS  THAT  WE'LL  NEED  FOR  THE  HEARING  THAT  WE'LL 
NEED  ORDERED  PRODUCED  BY  THE  OTHER  SIDE. 

THE  COURT:  WE'LL  RETURN  HERE  AT  2:30  AND  WE'LL  BE  IN 

RECESS  UNTIL  2:30. 

CAT  12:10  P.M.  THE  LUNCHEON  RECESS  WAS 
TAKEN  UNTIL  2:30  P.M.  OF  THE  SAME  DAY.) 
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LOS  ANGELES,  CALIFORNIA;  MONDAY,  DECEMBER  23,  1991;  2:45  P.M. 

DEPARTMENT  NO.  56  HON.  BRUCE  R.  GEERNAERT,  JUDGE 

(APPEARANCES  AS  HERETOFORE  NOTED.) 

THE  COURT:  WE'LL  BE  BACK  ON  THE  RECORD  IN  THE  CHURCH 

OF  SCIENTOLOGY  VERSUS  ARMSTRONG. 

YOU  MAY  PROCEED. 

MR.  HERTZBERG:  THANK  YOU,  YOUR  HONOR. 

I  WANT  TO  ADDRESS  YOUR  OBSERVATIONS  FROM  THIS 

MORNING. 

FIRST  I  WANT  TO  JUST  CLARIFY  TWO  MATTERS  IN 

TERMS  OF  THE  ANALYSIS;  ONE,  I  AM  ADDRESSING  SOLELY  THE 
ORIGINAL  MOTION  IN  THIS  COURT  BROUGHT  BY  THE  MOVING  PARTIES 
TO  ENFORCE  THE  SETTLEMENT  AGREEMENT  AGAINST  MR.  ARMSTRONG. 

THE  COURT:  THAT  MOTION  SEEKS  TWO  THINGS:  IT  SEEKS 

AN  INJUNCTION  AND,  IN  EFFECT,  TURNING  THE  AGREEMENT  INTO  A 

COURT  ORDER;  RIGHT? 

MR.  HERTZ3ERG:  I  DON’T  KNOW  IF  IT  MEANS  TURNING  IT 

INTO  A  COURT  ORDER.  IT  MEANS  EXCERC1SING  THE  JURISDICTION 
WHICH  THIS  COURT  RESERVED  BY  AN  ORDER  OF  DECEMBER  11TH 
OVER  ENFORCEMENT  OF  THE  SETTLEMENT  AGREEMENT. 

THE  COURT:  WHATEVER.  I  MEAN  THE  EFFECT  WOULD  BE  A 
COURT  ORDER  REQUIRING  MR.  ARMSTRONG  NOT  TO  BREACH  THE 
AGREEMENT . 

MR.  HERTZBERG:  CERTAIN  PROVISIONS  OF  THE  AGREEMENT; 
ABSOLUTELY . 

THE  COURT:  JUST  CERTAIN  ONES.  AND  ALSO  IT  SEEKS  AS  A 
SECOND  MATTER  A  MONEY  DAMAGE  AWARD  EITHER  BY  WAY  OF  A 


1 

2 

3 

4 

5 

6 

7 

8 

g 

10 

1 1 

12 

13 

14 

15 

16 

17 

16 

IS 

20 

21 

22 

23 

24 

25 

26 

27 

28 


19 


JUDGMENT  OR  VERDICT  AS  DAMAGES  FOR  BREACH. 

MR.  HERTZBERG:  TO  CLARIFY,  THOSE  TWO  ARE  NOT  CO¬ 
EXTENSIVE  BECAUSE  THE  LIQUIDATED  DAMAGES  PROVISION  OF  THE 
SETTLEMENT  AGREEMENT  COVERS  CERTAIN  KINDS  OF  BREACHES. 

AND  WE  ARE  TALKING  IN  OUR  MOVING  PAPERS  ABOUT  MULTIPLE 
BREACHES  ON  MULTIPLE,  ONGOING  OCCASIONS.  AND  WE  ARE  ASKING 
FOR  LIQUIDATED  DAMAGES  ONLY  IN  TWO  SPECIFIC  INSTANCES,  THOSE 
BREACHES  WHERE  WE  FOUND  IT  CAME  WITHIN  THE  TERMS  OF  THE 
CONTRACT  IN  WHICH  LIQUIDATED  DAMAGES  COMES  IN. 

BUT  QUITE  INDEPENDENTLY  FROM  THAT,  YOUR 
HONOR  —  AND  THIS  IS  THE  POINT  I  WANTED  TO  CLARIFY  --  THERE 
ARE  BREACHES  THAT  ARE  NOT  COMPENSIBLE  BY  LIQUIDATED  DAMAGES 
THAT  WE,  NONETHELESS,  FEEL  THAT  WE  ARE  NOW  PRESENTLY 
ENTITLED  TO  INJUNCTIVE  RELIEF. 

I  WANTED  TO  ADDRESS  YOUR  TENTATIVE  FROM  THIS 
MORNING  IN  WHICH  YOU  SUGGEST  THERE  ARE  REASONS  TO  HOLD  A 
HEARING.  I  WOULD  LIKE  TO  CONVINCE  YOU,  IF  I  CAN, 

THAT  THERE  ARE  NO  SUCH  REASONS. 

LET'S  START  FROM  THIS  PROSPECTIVELY. 

AS  YOUR  HONOR  RECOGNIZED  AND  ARTICULATED 
BETTER  THAN  I  COULD  THIS  MORNING,  THE  FACTS  ARE  CONCEDED 
HERE  WITH  RESPECT  TO  THE  BREACHES.  THAT  IS  TO  SAY  -- 

THE  COURT:  WHAT  I  SAID  WAS  IT  IS  NOT  DISPUTED  THAT 
THE  CONDUCT  COMPLAINED  OF  WAS  ENGAGED  IN.  THEY,  OBVIOUSLY, 
ASSERT,  A  VARIETY  OF  ASSERTIONS,  AS  TO  WHY  THOSE  SHOULD  NOT 
BE  DEEMED  --  ACTUALLY,  IT  IS  A  TWO-FOLD  --  THREE-FOLD  THING: 
A,  WHY  THEY  SHOULD  NOT  BE  DEEMED  BREACHES. 

B,  THAT  IF  THEY  ARE  BREACHES,  THEY  SHOULD 


1 

2 

3 

4 

5 

6 

7 

8 

g 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


20 


BE  EXCUSED. 

SEE,  THE  COURT  HAS  NO  JURISDICTION  TO  DETERMINE 

IT  ANYWAY. 

MR.  HERTZBERG:  AND  I  WANTED  TO  INDICATE  IN  MY  PRESEN¬ 

TATION,  IF  1  CAN  JUST  PROCEED  IN  AN  ORDERLY  FASHION,  THOSE 
ARE  LEGAL  ISSUES,  NOT  FACTUAL  ISSUES;  THAT  THE  POINT  OF 
DEPARTURE  IS  THAT  WE  SUBMITTED  PAPERS  TO  THIS  COURT  IN  WHICH 
WE  DOCUMENTED  WHAT  WE  FELT  WAS  AN  UNCONTROVERTED,  UNCONTRO¬ 
VERTIBLE  PATTERN  OF  BREACHES  OF  THE  AGREEMENT. 

AND  THERE  IS  NO  RESPONSE  TO  THOSE  ALLEGATIONS. 

IN  OTHER  WORDS,  MR.  ARMSTRONG  HAS  NOT  DISPUTED 
THAT  HE  DID  WHAT  WE  SAID  HE  DID.  THAT  IS  THE  FIRST  PART. 

AND  THAT  WHAT  WE  SAY  AND  OUR  POSITION  IS  THAT 
IF  GIVEN  THAT  HE  DID  WHAT  HE  SAID  HE  DID,  THOSE  WOULD 
VIOLATE  THE  PROVISIONS  OF  THE  SETTLEMENT  AGREEMENT  IF  IT 
WERE  OTHERWISE  ENFORCEABLE. 

ALL  RIGHT.'  IT  DOESN'T  DISPUTE  THAT  THE 
LANGUAGE  OF  THE  AGREEMENT  --HE  IS  NOT  CONCEDING  THAT  IT 
SHOULD  BE  APPLIED,  BUT  HE  DOES  NOT  --  AND  THIS  IS  IMPORTANT 
--  DISPUTE  THAT  IF  THE  AGREEMENT  IS  ENFORCEABLE,  THAT  WHAT 
HE  DID  COMES  WITHIN  THE  PROHIBITIONS  OF  THE  SECTIONS  OF  THE 
AGREEMENT  THAT  WE  ENUMERATE. 

TAKING  THOSE  THINGS  AS  A  POINT  OF  DEPARTURE 
AND,  OF  COURSE,  THAT  IS  A  MAJOR  AREA  IN  WHICH  THERE  IS  NO 
FACTUAL  DISPUTE  AND  WHERE  THERE  CANNOT  BE  A  JUSTIFICATION 
FOR  A  HEARING,  I  WILL  TURN  TO  THE  THREE  CIRCUMSTANCES  OR 
THREE  AREAS  WHICH  YOUR  HONOR  IDENTIFIED  BEFORE  LUNCH  WHICH 


YOU  SAID  WARRANTED  A  HEARING. 
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THE  FIRST  YOU  SAID  WERE  THE  CIRCUMSTANCES  OF 
THE  ENTRY  INTO  THE  AGREEMENT. 

I  WOULD  SUBMIT  TO  YOUR  HONOR  THAT  DOESN’T 
MERIT  A  HEARING  INSOFAR  AS  MR.  ARMSTRONG  HAS  RAISED  AN 
ARGUMENT  NOT  DISPUTING  THE  FACT,  BUT  RATHER,  DISPUTING 
WHETHER  THE  CONTRACT  IS  ENFORCEABLE  BECAUSE  OF  ALLEGED  LACK 
OF  RECIPROCITY  OR  MUTUALITY.  THAT  IS  FUNDAMENTALLY  A  LEGAL 

ARGUMENT;  FURTHERMORE  - 

THE  COURT:  JUST  A  MOMENT. 

AS  I  UNDERSTAND  IT,  IT  IS  A  LITTLE  HARD  TO 
FOLLOW  BECAUSE  IT  IS  PRESENTED  A  LITTLE  BIT  CRYPTICALLY. 

BUT  THE  LACK  OF  RECIPROCITY  IS  PRESENTED, 

AS  I  UNDERSTAND  IT,  IN  LIGHT  OF  THE  AMBIGUITY  OF  THE 
AGREEMENT  AND  THE  DURESS  ARGUMENT;  IN  OTHER  WORDS,  THE 
AMBIGUITY  GOES  TO  WHETHER  OR  NOT  IT  IS  APPROPRIATE  TO  HAVE 
A  COURT  ORDER  LIMITING  THE  AGREEMENT. 

MR.  HERTZBERG:  MAY  I  RESPOND  TO  THAT,  YOUR  HONOR? 

FIRST  OF  ALL,  INSOFAR  AS  HE  IS  ARGUING 
THAT  YOUR  HONOR  SHOULD  IMPLY  TERMS  THAT  ARE  NOT  ON  THE 
PLAIN  FACE  OF  THE  CONTRACT,  IN  OTHER  WORDS,  THAT  -- 

THE  COURT:  LET  ME  SAY  I  AGREE  WITH  YOU.  I  DIDN'T  GET 

A  CHANCE  TO  COMPLETELY  INDICATE  MY  THINKING.  BUT  IF  THERE 
IS  A  —  YOU  KNOW,  AT  THIS  STAGE  I  AM  A  LITTLE  UNCLEAR 
EXACTLY  THE  FULL  EXTENT  OF  WHAT  MR.  ARMSTRONG  IS  ASSERTING. 

BUT  TO  THE  EXTENT  THERE  IS  AN  ASSERTION  AT 
THIS  TIME  THAT  I  SHOULD  READ  MORE  TERMS  INTO  THE  AGREEMENT, 
YOU  KNOW,  I  AM  NOT  INCLINED  TO  DO  THAT. 

3UT  AS  I  UNDERSTAND  THE  ARGUMENT  -- 
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AND  THERE  IS  SOME  OF  THAT  IN  THEIR  PAPERS  —  I  THINK  IT  GOES 
A  LITTLE  FURTHER.  AND  THAT  IS  THAT  THE  AGREEMENT  AS 
WORDED  IS  ALL  ONE-SIDED.  IT  ONLY  RESTRAINS  MR.  ARMSTRONG 
AND  WHICH  THERE  IS  NOTHING  IMMORAL  ABOUT  IT  IF  PEOPLE  AGREE 
TO  IT,  BUT  IT  RESTRAINED  HIM  IN  WAYS  THAT  ARE  UNCERTAIN, 
UNCLEAR  BECAUSE,  FOR  EXAMPLE,  HE  HAS  AGREED  TO  REFRAIN  FROM, 
QUOTE,  MAKING  HIMSELF  —  I  AM  NOT  SURE  IT  IS  A  QUOTE, 
SOMETHING  LIKE  MAKING  HIMSELF  AVAILABLE  TO  THE  SERVICE  OF 
LEGAL  PROCESS. 

NOW,  AS  THEY  POINT  OUT,  DOES  THAT  MEAN  --  THEY 
DON'T  QUITE  PUT  IT  THIS  WAY,  BUT  I’LL  PUT  IT  THIS  WAY  — 

DOES  THAT  MEAN  THAT  IF  I  WERE  TO  ISSUE  AN  INJUNCTION,  THEN 
WE  COULD  HAVE  A  CONTEMPT  HEARING  IF  HE  WAS  AT  A  RESTAURANT 
AND  THE  PROCESS  SERVER  CAME  IN  AND  HE  DIDN'T  JUMP  UP  AND  RUN 
AWAY? 

IT  IS  A  CONCEPT  THAT  I  FEEL  UNCOMFORTABLE 
PUTTING  INTO  AN  ORDER,  EVEN  THOUGH  THE  PARTIES  PUT  IT  INTO 
THEIR  AGREEMENT. 

SO  THAT  IS  THE  FIRST  STEP. 

BUT  THERE  IS  ANOTHER  PART  TO  IT.  AND  THAT  IS 
THAT  IT  BEING  SO  UNCLEAR  AND  BEING  SO  AMBIGUOUS  AND  BEING 
SO  ONE-SIDED,  HE  ARGUES  THAT  IT  GIVES  SUPPORT  TO  HIS  ARGUMENT 
THAT  IT  WAS  ENTERED  INTO  FOR  THE  REASONS  HE  SAYS  THAT  WERE 
ANYTHING  OTHER  THAN  VOLUNTARILY. 

AND  HE  SAYS  THERE  WERE  A  LOT  OF  PEOPLE  THAT 
ALSO  WANTED  TO  ENTER  THE  AGREEMENT. 

HIS  LAWYER  REPRESENTED  ALL  THE  PEOPLE.  IF  HE 
HADN’T  SIGNED  THE  AGREEMENT,  HE  REALLY  HAD  NO  ALTERNATIVE 
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BECAUSE  THE  LAWYER  WAS  GETTING  OUT  EITHER  WAY.  THERE  WAS 
JUST  A  SUGGESTION  THAT  NOBODY  IN  THEIR  RIGHT  MIND  WOULD 
ENTER  INTO  AN  AGREEMENT  LIKE  THIS  EXCEPT  UNDER  SOME  KIND  OF 
DURESS. 

AND  THAT  IS  WHAT  WE  NEED  TO  GO  INTO. 

I  CAN’T  DISPOSE  OF  THAT  ASSERTION  AND  THOSE 
CONCLUSIONARY  ALLEGATIONS  WITHOUT  AN  EVIDENTIARY  HEARING. 

MR.  HERTZBERG:  I  THINK  YOU  COULD. 

THE  COURT:  I  WOULD  FEEL  UNCOMFORTABLE  DOING  IT. 

MR.  HERTZBERG:  I  WOULD  LIKE  TO  FINISH  EXPLAINING  TO 

YOU  WHY  UNDER  THE  RUBERIC  OF  CIRCUMSTANCES  ENTERING  AN 
AGREEMENT  DOES  NOT  WARRANT  AN  EVIDENTIARY  HEARING. 

FIRST  OF  ALL,  YOUR  HONOR,  I  BELIEVE,  HAS 
MISINTERPETED  THE  ONE  IMPORTANT  PROVISION  THAT  YOU  JUST 
RECITED  INSOFAR  AS  YOU  UNDERSTOOD  THAT  THERE  IS  A  PROVISION 
IN  THE  AGREEMENT  THAT  HE  CANNOT  ACCEPT  SERVICE  OF  PROCESS. 
THAT  IS  ABSOLUTELY,  PATENTLY,  NOT  THE  CASE. 

THE  COURT:  LET'S  READ  IT.  I  DON'T  WANT  TO  JUST  SKIP 

OVER  THAT.  I  HAVE  MARKED  IT  HERE.  LET  ME  FIND  IT. 

IT  IS  ON  PAGE  11.  AND  IT  SAYS,  "  ...  UNLESS 
REQUIRED  TO  DO  SO  BY  SUCH  SUBPOENA,  PLAINTIFF  AGREES  NOT  TO 
DISCUSS  THIS  LITIGATION  OR  HIS  EXPERIENCE  WITH  AND  KNOWLEDGE 
OF  THE  CHURCH  WITH  ANYONE  OTHER  THAN  MEMBERS  OF  HIS 
IMMEDIATE  FAMILY.” 

MS.  PLEVIN:  THE  SENTENCE  STARTS  AT  THE  BOTTOM  OF  PAGE 
10,  YOUR  HONOR. 

MR.  HERTZBERG:  COULD  I,  PLEASE,  NOT  BE  INTERRUPTED? 

THE  COURT:  ([READING:) 
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"  ...  PLAINTIFF  AGREES  NOT  TO 

TESTIFY  OR  OTHERWISE  PARTICIPATE  IN  ANY  OTHER 
JUDICIAL,  ADMINISTRATIVE,  OR  ADMINISTRATIVELY 
RELIGIOUS  PROCEEDING  ADVERSE  TO  SCIENTOLOGY  OR 
ANY  OTHER  SCIENTOLOGY  CHURCHES." 

MR.  HERTZBERG:  MAY  I  MAKE  AN  OBSERVATION? 

THIS  PROCEEDING  IS,  I  THINK,  SUPPOSED  TO  GO 

UNDER  SEAL. 

ALL  OUR  PAPERS  WERE  FILED  UNDER  SEAL.  THERE 
IS  A  SEALING  ORDER  WHICH  THE  COURT  OF  APPEAL  AFFIRMED  WITH 

RESPECT  TO  THIS  PROCEEDING. 

THE  COURT:  YOU  DON'T  WANT  ME  TO  READ  THE  TERMS? 

MS.  PLEVIN:  IS  MR.  HERTZBERG  RAISING  THE  ISSUE  THAT 

WE  SHOULD  PROCEED  BY  A  STAR  CHAMBERS  PROCEDURE,  YOUR  HONOR? 

THIS  IS  PREPOSTEROUS;  IN  FACT,  THE  COURT  OF 
APPEAL  DID  NOT  AFFIRM  THAT  THESE  DOCUMENTS  BE  SEALED  AT  ALL. 
THEY  ABSOLUTELY  REFUSED  THE  MOVING  PARTY'S  MOTION  TO  SEAL 
ANY  OF  THE  DOCUMENTS  IN  THE  COURT  OF  APPEAL  INCLUDING  THE 
SETTLEMENT  AGREEMENT. 

THE  COURT:  THEY  DID  THAT  FOR  THEIR  RECORD.  BUT  ON 

MY  RECORD,  THEY  ACTUALLY  ISSUED  AN  ORDER  LIMITING  THE 
UNSEALING;  IN  OTHER  WORDS,  WE  HAVE  A  SITUATION  OF  A  LITTLE 
BIT  OF  NON-CONFIDENTIALITY.  NOW,  THIS  IS  A  LIVE  EXAMPLE  OF 
WHAT  I  WAS  TALKING  A30UT  THIS  MORNING. 

HERE  WE  ARE  IN  A  COURT  OF  LAW  WHERE  WE  HAVE 
GOT  A  MOTION,  PUBLIC  PEOPLE,  INDIVIDUALS  THAT  WERE  NOT  A 
PARTY  TO  WHATEVER  LED  UP  TO  JUDGE  B RECK ENR I DGE ' S  ORDER  ARE 
NOW  INTERESTED  IN  THIS  PROCEDURE  AND  YOU  ARE  NOW  SUGGESTING 
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THAT  I  AM  PRECLUDED  BY  THE  PRIVATE  AGREEMENT  THAT  WAS, 

QUOTE,  SO  ORDERED  BY  JUDGE  BRECKENRIDGE  FROM  READING  THE 
TERMS  ALLOWED  IN  THIS  PUBLIC  HEARING  BECAUSE  THERE  ARE 
PEOPLE  HERE  THAT  WEREN'T  A  PARTY  AT  THAT  TIME  AND  HAD  NO 
VOICE  IN  WHETHER  OR  NOT  THAT  ORDER  SEALING  THE  FILE  WAS  OR 
WAS  NOT  IN  THE  PUBLIC  INTEREST  OR  IN  THEIR  INTEREST  OR 
CONTRARY  TO  THEIR  INTEREST. 

THAT  IS  THE  PROBLEM  WITH  THESE  CONFIDENTIALITY 
ORDERS  OR  AGREEMENTS  WHEN  THEY  ARE  MADE  INTO  ORDERS. 

THAT  IS  ONE  OF  THE  PROBLEMS. 

MR.  HERTZBERG:  BUT  WITH  ALL  DUE  RESPECT,  YOUR  HONOR, 

THE  COURT  OF  APPEAL  SAID  WE  WERE  ENTITLED  TO  THAT  CONFI¬ 
DENTIALITY  IN  THIS  CASE. 

MS.  PLEVIN*.  HOWEVER,  THE  SETTLEMENT  AGREEMENT  WAS  NOT 
FILED  UNDER  SEAL.  THE  SEAL  DOES  NOT  EXTEND  TO  THE  CONFI¬ 
DENTIALITY  AGREEMENT  AT  ALL.  IT  HAS  NOT  BEEN  FILED. 

MR.  YANNY:  IT  CERTAINLY  WOULD  NOT. 

MR.  HERTZBERG:  I  WOULD  LIKE  TO  FINISH  WITHOUT  INTER¬ 

RUPTION,  PLEASE. 

THE  COURT:  THIS  IS  A  HEARING.  I  AM  NOT  GOING  TO  HAVE 

YOU  GO  THROUGH  14  POINTS  AND  TRY  TO  PICK  UP  ON  YOUR  FIRST 
POINT  WITH  THE  OTHER  PEOPLE. 

THIS  IS  A  POINT  WE  NEED  TO  DISPOSE  OF  RIGHT 
NOW.  I  AM  NOW  HEARING  FROM  OTHER  PEOPLE. 

MR.  HERTZBERG:  I  WAS  ONLY  POINTING  OUT  THAT  THERE 

WERE  PEOPLE  PRESENT  AND  UNDER  MY  UNDERSTANDING,  THIS 
DOCUMENT  IS  UNDER  SEAL. 

BUT  LET'S  MOVE  ON . 
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THE  COURT:  THIS  IS  SORT  OF  SYMPTOMATIC  OF  THE  PROBLEM, 

COUNSEL.  THERE  ARE  PEOPLE  IN  THE  COURTROOM.  I  DON'T  KNOW 
WHO  THEY  ARE.  THERE  ARE  SIX  PEOPLE  IN  THE  COURTROOM.  I 
KNOW  ONE  MATTER  I S  ON  A  MATTER  STILL  TO  BE  HEARD  THIS 
AFTERNOON.  THERE  ARE  FIVE  PEOPLE  THAT  I  DON'T  KNOW  WHO  THEY 
ARE  . 

BUT  THIS  IS  A  PUBLIC  COURTROOM.  DO  YOU  WANT 
ME  TO  CLEAR  THE  COURTROOM? 

MR.  HERTZBERG:  IN  FLORIDA  THE  PRESS  WAS  EXCLUDED, 

YOUR  HONOR. 

MR.  YANNY:  YOUR  HONOR  -- 

MR.  HERTZBERG:  IN  FLORIDA  IN  ONE  OF  THE  ENFORCEMENT 

PROCEEDINGS  IN  FEDERAL  COURT  THE  DISTRICT  COURT  ORDERED  THE 
PRESS  EXCLUDED  FROM  PRECISELY  THIS  KIND  OF  PROCEEDING.  AND 
THE  1 1TH  CIRCUIT  AFFIRMED. 

THE  COURT:  WAS  THAT  A  PROCEEDING  INVOLVING  THE 

CONFIDENTIALITY  ORDER  OF  JUDGE  BRECKENR I DGE? 

MR.  YANNY:  NO,  IT  WAS  NOT,  YOUR  HONOR. 

MR.  HERTZBERG:  MAY  I  FINISH,  PLEASE? 

YOUR  HONOR,  IT  WAS  AN  ENFORCEMENT  OF  A  SIMILAR 
SETTLEMENT  AGREEMENT  WHICH  WAS  SIMILARLY  UNDER  SEAL. 

THE  COURT:  I  CAN'T  DO  SIMILAR.  BECAUSE  UNDER  SOME 

CIRCUMSTANCES  THAT  WOULD  BE  WELL  JUSTIFIED.  BUT  THE  CIRCUM¬ 
STANCES  — 

MR.  HERTZBERG:  THEY  ARE  VIRTUALLY  IDENTICAL. 

THE  COURT:  I  DON'T  KNOW  THAT.  I  AM  NOT  THERE.  IT  IS 

NOT  TOO  HELPFUL.  IT  IS  NOT  MUCH  OF  AN  ARGUMENT. 

I  AM  NOT  GOING  TO  DEAL  WITH  THAT.  I  HAVE  TO 
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DEAL  WITH  THIS. 

WE  ARE  DEALING  WITH  THIS  SITUATION  HERE.  AND 
MAYBE  WE  OUGHT  TO  GET  THE  FACTS  OUTLINED  BECAUSE  I  MAY  BE 
MISTAKEN  ON  SOME  FACTS  HERE. 

MR.  HERTZBERG:  LET’S  GO  BACK  TO  H  AT  THE  BOTTOM  OF 

10  AND  LOOK  AT  IT  BECAUSE  — 

THE  COURT:  LET’S  GET  DOWN  EXACTLY  THE  FACTS.  BECAUSE 

YOU  HAVE  NOW  SAID  ONE  THING  AND  MS.  PLEVIN  STANDS  UP  AND 
SAYS  NO,  THAT  IS  NOT  RIGHT.  THE  AGREEMENT  WAS  NEVER  EVEN 
FILED  . 

SO  I  WOULD  LIKE  TO  ASSEMBLE  IN  ONE  PLACE, 
BECAUSE  IT  IS  HARD  TO  DO.  THIS  HAS  GONE  ON  FOR  SO  LONG  AND 
THERE  HAS  BEEN  SO  MUCH  COURT  INVOLVEMENT. 

WHAT  I  HAVE  IS  A  DOCUMENT  THAT  WAS  FILED 
DECEMBER  11,  1986  SAYING  "STIPULATED  SEALING  ORDER. "ON  THE 

VIDEO  TAPE  THERE  WERE  FOUR  DOCUMENTS  IDENTIFIED.  I  COULDN'T 
READ  THEM,  OBVIOUSLY.  BUT  THERE  WAS  A  SETTLEMENT  AGREEMENT, 
A  SEALING  ORDER,  AND  TWO  AFFIDAVITS. 

NOW,  I  GUESS  I  AM  NOT  INTERESTED  IN  WHAT  WAS 
NECESSARILY  AT  THE  SCENE  OF  THE  SIGNING  OF  THE  AGREEMENT  AT 
THIS  POINT,  BUT  WHAT  I  WOULD  LIKE  TO  KNOW,  I  WOULD  LIKE  TO 
HAVE  BEFORE  ME  EVERYTHING  THAT  JUDGE  BRECKENRIDGE  SIGNED  AS 
AN  ORDER  THAT  IS  RELEVANT  HERE. 

MR.  HERTZBERG:  I  WOULD  LIKE  TO  PASS  UP  A  DOCUMENT 

WHICH  YOU  DON’T  HAVE. 

THE  COURT:  ADDRESS  THAT  QUESTION  BEFORE  WE  SKIP  OVER 

I  T  . 

IS  THERE  ANY  OTHER  DOCUMENT  THAT  JUDGE 
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BRECKENRIDGE  SIGNED  THAT  RELATES  TO  OUR  PROCEEDING  HERE 
TODAY? 

MR.  HERTZBERG:  YES,  AT  LEAST  ONE  WHICH  I  DON'T  THINK 

IS  BEFORE  YOUR  HONOR.  AND  I  JUST  GAVE  COPIES  TO  OTHER 
COUNSEL . 

THE  COURT:  ALL  RIGHT.  HAND  IT  UP. 

NOW,  FOR  THE  RECORD  COUNSEL  HAS  HANDED  --  I 
SHOULD  EXPLAIN.  THIS  IS  ALSO  SYMPTOMATIC  OF  THE  PROBLEM; 

THAT  THE  FILE  IN  THIS  CASE  HAS  BEEN  SENT  OVER  TO  ARCHIVES 
BECAUSE  IT  IS  SO  OLD.  THAT  IS  ONE  OF  THE  PROBLEMS  IN  A 
JUDICIAL  SYSTEM  OF  HAVING  A  SITUATION  INVOLVING  CONTINUAL, 
OPEN-ENDED,  REPEATED  COURT  SUPERVISION. 

NOW,  WHAT  COUNSEL  HAS  HANDED  ME  I S  A  MINUTE 
ORDER,  WHAT  PURPORTS  TO  BE  A  COPY.  IT  LOOKS  LIKE  A  MINUTE 
ORDER  OF  DECEMBER  11,  1986  IN  JUDGE  BRECKENRIDGE' S 

DEPARTMENT.  IT  IS,  OBVIOUSLY,  NOT  SIGNED  BY  JUDGE  BRECKEN¬ 
RIDGE  AND  IT  STATES,  "PURSUANT  TO  STIPULATION  OF  THE  PARTIES, 
THE  CROSS-COMPLAINT  IS  DISMISSED  WITH  PREJUDICE.  FURTHER, 
ORDERS  ARE  MADE  PURSUANT  TO  STIPULATION  INCLUDING  THE 
FOLLOWING : 

"THE  COURT  RETAINS  JURISDICTION 

TO  ENFORCE  THE  SETTLEMENT  AGREEMENT." 

MR.  HERTZBERG:  I  WAS  COMING  TO  THAT,  YOUR  HONOR. 

THE  COURT:  AND  THAT  SETTLEMENT  AGREEMENT  WAS  NOT 

FILED  THEN  AND  IS  NOT  FILED  NOW;  IS  THAT  RIGHT? 

MR.  HERTZBERG:  THAT’S  RIGHT.  BUT  IT  IS  IRRELEVANT. 

THE  COURT:  YOU  SEE,  UNFORTUNATELY  --  AND  I  REALLY 
MEAN  THIS  --  IT  IS  VERY,  VERY,  VERY  UNFORTUNATE  THAT  JUDGE 
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BRECKENRIDGE  ISN'T  HERE  TO  DO  THIS  BECAUSE  YOU  ARE  NOW 
SHOWING  ME  AN  ORDER  WHICH  I  DON’T  FIND  A  SIGNATURE  ON.  WAS 
THERE  SUCH  AN  ORDER  SIGNED? 

MR.  HERTZBERG:  TO  THE  BEST  OF  MY  KNOWLEDGE.  WE  DIDN’T 

MAKE  THIS  UP. 

THE  COURT:  I  NEED  TO  SEE  IT  BECAUSE  IT  IS  VERY 

UNUSUAL  FOR  A  JUDGE,  IN  MY  LIMITED  EXPERIENCE,  TO  RETAIN 
JURISDICTION  TO  ENFORCE  A  SETTLEMENT  AGREEMENT.  NORMALLY 
YOU  RETAIN  JURISDICTION  TO  ENFORCE  A  JUDGMENT  OR  A  COURT 
ORDER.  EUT,  YOU  SEE,  HE  DIDN'T  EVEN  ORDER  THE  AGREEMENT 
ITSELF  PERFORMED.  IF  I  WOULD  DO  IT,  I  WOULD  BE  THE  FIRST  ONE 
EVER  TO  DO  IT. 

I  REALLY  NEED  TO  SEE  THE  ORDERS  THAT  WERE 
SIGNED  BY  JUDGE  BRECKENRIDGE  INSOFAR  AS  YOU  ARE  SEEKING  ANY¬ 
THING  BASED  UPON  ORDER  BY  JUDGE  BRECKENRIDGE. 

YOU  SEE,  IT  IS  NOT  UNHEARD  OF  THAT  CLERKS 
DON’T  GET  THINGS  RIGHT. 

MR.  HERTZBERG:  LET  ME  SUGGEST  THE  FOLLOWING  IN  ANSWER 

TO  YOUR  QUESTION:  I  DIDN’T  MAKE  THIS  UP. 

THE  COURT:  I  AM  NOT  SUGGESTING  THAT  YOU  MADE  IT  UP. 

I  AM  TRYING  TO  FIGURE  OUT  THE  SIGNIFICANCE. 

I  AM  NOT  SUGGESTING  THAT  YOU  MADE  IT  UP. 

MR.  HERTZBERG:  THIS  IS  A  CRITICAL  DOCUMENT,  YOUR 

HONOR,  THAT  SHOULD  LAY  TO  REST  WITHOUT  DOUBT  THE  ISSUE  OF 
JUDGE  BRECKENRIDGE  HAVING  RETAINED  JURISDICTION  TO  ENFORCE 
THIS  MATTER. 

AND  ONE  OTHER  POINT,  WHICH  IS  CRITICAL,  THERE 
IS  NOTHING  TO  INDICATE  -- 
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THE  COURT:  YOU  CAN'T  SAY  "ENFORCE  THIS  MATTER." 

YOU  HAVE  TO  BE  PRECISE.  WE  DON'T  ENFORCE 
MATTERS;  WE  NORMALLY  ENFORCE  ORDERS  OR  JUDGMENTS. 

ACCORDING  TO  THIS,  IT  SAYS  ENFORCE  THE  SETTLE¬ 
MENT  AGREEMENT. 

MR.  HERTZBERG:  THAT  IS  WHAT  IT  STATES. 

THE  COURT:  THAT  IS  A  BIT  BROAD.  AND  I'LL  HAVE  TO  SEE 
THE  ORDER  TO  KNOW  EXACTLY  —  IT  DOES  SAY  PURSUANT  TO 
STIPULATION.  SO  WE  REALLY  NEED  TO  SEE  EXACTLY  WHAT  WAS 
PUT  BEFORE  JUDGE  BRECKENRIDGE  THAT  HE  SIGNED  THAT  WE  ARE  NOW 
SEEKING  TO  RETAIN  JURISDICTION  BASED  UPON. 

MR.  HERTZBERG:  YOUR  HONOR,  IF  I  COULD  CLARIFY, 

JUDGE  BRECKENRIDGE  KNEW  THE  TERMS  OF  THIS  SETTLEMENT. 

THE  COURT:  HOW  DID  HE  KNOW  THEM? 

MR.  HERTZBERG:  FOR  INSTANCE,  I  WAS  THERE  DECEMBER  6TH . 

THE  COURT:  WE  CAN'T  GO  ON  THAT.  HE  DIDN'T  HAVE  THE 

AGREEMENT . 

MR.  HERTZBERG:  THAT  DIDN'T  MATTER.  HE  ISSUED  -- 
ASSUMING  THIS  IS  A  GENUINE  DOCUMENT  --  HE  ISSUED  THIS  MINUTE 
ORDER.  AND  THIS  MINUTE  ORDER  — 

THE  COURT:  HE  DOES  NOT  ISSUE  A  MINUTE  ORDER.  A 

MINUTE  IS  PREPARED  BY  THE  CLERK;  SOMETIMES,  SOMETIMES  NOT, 
CHECKED  BY  THE  JUDGE  INVOLVED. 

MR.  HERTZBERG:  IT  BEARS  A  DATE.  IT  SAYS  "MINUTES 

ENTERED  12/11/86"  WITH  A  COUNTY  CLERK  SEAL.  IT  HAS  JUDGE 

BRECKENRIDGE' S  NAME  AT  THE  TOP  AND  HAS  THE  DATE  ABOVE  IT. 

AND  WE  ARE  RELYING  ON  THIS  DOCUMENT. 

THE  COURT:  WHAT  I . AM  SAYING  TO  YOU  IS  BASICALLY  WHAT 
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WE  REALLY  NEED  IS  THE  ORDER  THAT  HE  SIGNED. 

NOW,,  LATER  IN  THIS  PARAGRAPH  IT  SAYS,  "  ... 

THE  ENTIRE  REMAINING  RECORD  OF  THIS  CASE  EXCEPT  THE 
STIPULATED  SEALING  ORDER  AND  THE  ORDER  DISMISSING  ACTION 
WITH  PREJUDICE  FILED  THIS  DATE  ARE  ORDERED  SEALED  AND  NOT 
TO  BE  OPENED  OR  INSPECTED  WITHOUT  PRIOR  COURT  ORDER." 

NOW,  EVEN  THAT  IN  THE  MINUTE  ORDER  SUGGESTS 
THAT  THIS  ISN’T  IN  STONE  FOR  EVER.  AND  I  DO  HAVE  A  COPY  OF 
ONE  OF  THE  ORDERS  REFERRED  TO  THERE  WHICH  CONTAINS  LANGUAGE 
VERY  SIMILAR  TO  THE  LAST  PART  OF  THIS  MINUTE  ORDER,  BUT  NOT 
ANYTHING  LIKE  THE  FIRST  PART  ABOUT  RETAINING  JURISDICTION 
TO  ENFORCE  THE  SETTLEMENT  AGREEMENT. 

MS.  PLEVIN:  THE  ONLY  PERTINENT  DOCUMENT,  I  BELIEVE, 

IS  EXHIBIT  Q  TO  THE  MOTION  WHICH  IS  THE  ORDER  DISMISSING 
ACTION  WITH  PREJUDICE. 

I  BELIEVE,  BASED  ON  MY  REVIEW  OF  THE  TRANSCRIPT 
WHICH,  AFTER  MR.  HERTZBERG'S  REMARKS  ARE  CONCLUDED,  I’LL 
REVIEW  WITH  YOU  IS  PROBABLY  THE  SOURCE  OF  THE  CONFUSION. 

IT  IS  ALMOST  THE  LAST  OF  THEIR  EXHIBITS,  YOUR  HONOR. 

THE  COURT:  I  AM  LOOKING  AT  Q.  MAYBE  THIS  IS  HELPFUL. 

THERE  IS  AN  ORDER  ON  IT  HERE,  ORDER  DISMISSING  ACTION  WITH 
PREJUDICE,  WHICH  SHOWS  A  CONFIRMED  SIGNATURE  OF  JUDGE 
BRECKENR I DGE .  AND  IT  IS  A  FOUR-LINER. 

MS.  PLEVIN:  YOUR  HONOR,  THIS  IS  THE  ORDER  WHICH, 

WHEN  THIS  MOTION  WAS  ORIGINALLY  FILED,  THE  MOVING  PARTIES 
CHOSE  TO  RELY  ON  FOR  THE  CLAIM  THAT  THE  COURT  RETAINED 
JURISDICTION  TO  ENFORCE  THE  SETTLEMENT  AGREEMENT. 

MR.  HERTZ3ERG:  YOUR  HONOR,  I  THOUGHT  I  HAD  THE  FLOOR 
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AS  THE  MOVING  PARTY.  AND  I  WOULD  LIKE  TO  MOVE  ALONG. 

THIS  IS  A  SUBSTANTIVE  ARGUMENT.  I  CAN  ADDRESS 


ALL  THIS. 

I  AM  HAVING  TROUBLE  BECAUSE  DISJOINTED  ASPECTS 
OF  THE  SUBSTANTIVE  ISSUES  ARE  BEING  RAISED  HITHER,  THITHER 
AND  BEYOND. 

THE  COURT:  BUT  YOU  MUST  BE  WILLING  WHEN  YOU  MAKE  A 

POINT  TO  HAVE  IT  EXAMINED  AT  THE  TIME.  THERE  ARE  PROBABLY 
10  OR  15  DIFFERENT  POINTS  INVOLVED  IN  THIS  OVERALL  SITUATION. 
IT  IS  TOO  MUCH  OF  A  BURDEN  ON  EITHER  COUNSEL  OR  THE  COURT 
TO  SAY  FORGET  THAT  ONE;  I'LL  GO  ON  TO  ANOTHER  ONE. 

MR.  HERTZBERG:  THEN  LET  ME  RESPOND  TO  IT. 

THE  JURISDICTIONAL  ISSUE  WAS  BELATEDLY  RAISED 
IN  THE  ELEVENTH  HOUR  LAST  WEEK  AFTER  ALL  THE  OTHER  BRIErING 
WAS  DONE.  AND,  YOUR  HONOR,  WE  ARE  RELYING  ON  THE  SETTLEMENT 
AGREEMENT  WHICH  THE  PARTIES  SIGNED  WHICH  SAID  THAT  THE  COURT 
__  THAT  WE  WERE  SUBMITTING  OURSELVES  TO  THE  COURT'S  FURTHER 
JURISDICTION  TO  RESOLVE  SETTLEMENT  DISPUTES  THAT  MIGHT  ARISE. 
WE  ARE  RELYING  ON  THE  ORDER  THAT  I  JUST  GAVE  YOU.  WE  ARE 
THE  COURT*.  THE  MINUTE  ORDER  OF  DECEMBER  11,  '86? 

MR.  HERTZBERG:  WE  ARE  RELYING  ON  ALL  THE  OTHER  ORDERS 
THAT  WERE  BEFORE  THE  COURT.  WE  ARE  RELYING  — 

THE  COURT:  WHAT  OTHER  ORDERS?  BECAUSE  TECHNICALLY, 

EVERYTHING  IN  THIS  —  I  DON'T  KNOW  --  12  VOLUME  FILE  IS, 
QUOTE,  BEFORE  ME.  AND  THEY  ARE  NOT  EVEN  IN  THE  ROOM  OR  IN 

THE  BUILDING. 

MR.  HERTZBERG:  WE  ARE  RELYING  ON  THE  DECEMBER  8TH, 

1986  JOINT  STIPULATION  BETWEEN  THE  COUNSEL  FOR  BOTH  PARTIES. 
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THE  LAST  SENTENCE,  WHICH  SAYS,  "THIS  COURT 
SHALL  RETAIN  JURISDICTION  —  " 

THE  COURT:  BEFORE  YOU  READ  IT,  WHERE  IT  IS? 

MS .  PLEV  IN*.  IT  IS  AN  EXHIBIT  TO  THIS  REPLY  TO  THE 

JURISDICTIONAL  BRIEF,  YOUR  HONOR. 

MR.  HERTZBERG:  WE  SUBMITTED  IT  WHEN  THEY,  LAST  WEEK 

AT  THE  LAST  MOMENT,  FILED  THEIR  JURISDICTIONAL  ARGUMENT. 

THE  COURT:  WHICH  EXHIBIT  IS  IT? 

MR.  HERTZBERG:  THERE'S  A  DOCUMENT  CALLED  "SUPPLE¬ 

MENTAL  REPLY  IN  SUPPORT  OF  MOTION  TO  ENFORCE  SETTLEMENT 
AGREEMENT."  IT  IS  THE  DECLARATION  OF  RANDALL  A.  SPENCER,  AN 

EXHIBIT  A  TO  THAT . 

MAY  I  PASS  A  COPY  UP  TO  YOUR  HONOR? 

THE  COURT:  NO.  I  REALLY  NEED  TO  FIND  IT  IN  THE  RECORD 

HERE. 

MS.  PLEV1N:  IT  IS  NOT  RESPONSIVE,  YOUR  HONOR.  IT  IS 

NOT  AN  ORDER  OF  THE  COURT.  IT  IS  A  DOCUMENT  SIGNED  BY  THE 
PARTIES.  IT  IS  NOT  SIGNED  BY  THE  COURT;  IT  IS  NOT  AN  ORDER. 

MR.  YANNY:  AND,  YOUR  HONOR,  THE  ORIGINAL  QUESTION  WAS 

WHETHER  THE  COURTROOM  SHOULD  BE  CLEARED. 

WE  HAVE  GONE  SO  FAR  AWAY  FROM  THAT. 

THE  COURT:  OKAY.  NOW  I  HAVE  THE  DOCUMENT.  BUT  IT  IS 

ENTITLED  "REPLY  IN  SUPPORT  OF  THE  MOTION  TO  ENFORCE  SETTLE¬ 
MENT  .  " 

MR.  HERTZBERG:  NO.  IT  IS  ENTITLED  "SUPPLEMENTAL 

REPLY  IN  SUPPORT  OF  THE  MOTION  TO  ENFORCE  SETTLEMENT  AGREE¬ 
MENT.  DECLARATION  OF  RANDALL  A.  SPENCER." 

THE  COURT;  OKAY.  NOW,  EXHIBIT  A  TO  THAT  IS  THE 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


34 


"PETITION  FOR  REVIEW  DENIED  IN  THE  SUPREME  COURT.” 

MS.  PLEVIN:  THAT  IS  THE  WRONG  DOCUMENT,  YOUR  HONOR. 

THE  COURT:  IT  IS  ENTITLED  "SUPPLEMENTAL  OPPOSITION 

TO  GERALD  —  " 

MR.  HERTZBERG:  NO.  "SUPPLEMENTAL  REPLY  IN  SUPPORT 

OF  THE  MOTION."  THIS  IS  A  RESPONSE  TO  THE  DOCUMENT  YOUR 

HONOR  JUST  READ  FROM. 

THE  COURT:  WHEN  WAS  IT  FILED? 

MR.  HERTZBERG:  I  THINK  TWO  DAYS  AFTER  THAT. 

MS.  PLEVIN:  DECEMBER  19TH,  YOUR  HONOR. 

THE  COURT:  OKAY.  HERE  IT  IS. 

MR.  HERTZBERG:  EXHIBIT  A,  YOUR  HONOR. 

THE  COURT:  THIS  IS  ENTITLED  "JOINT  STIPULATION  OF 

DISMISSAL."  BUT  THERE  IS  NO  ORDER  OF  COURT  OR  SIGNATURE  OF 

JUDGE  BRECKENRIDGE  HERE;  RIGHT?' 

MR.  HERTZBERG:  THAT  IS  CORRECT,  YOUR  HONOR. 

THE  COURT:  I  JUST  WANT  TO  MAKE  AN  INVENTORY  Or  ViKn  i 

WE  HAVE,  WHAT  MOVING  DOCUMENTS  WE  HAVE  THAT  RELATE  TO  THIS 

I SSUE . 

MR.  HERTZBERG:  THAT  IS  WHY  WE  ARE  GOING  THROUGH  THIS. 

THE  COURT:  WELL,  I  NEED  TO  DO  IT. 

MR.  HERTZBERG:  YOU  ASKED  ME  WHAT  I  AM  RELYING  ON.  I 
AM  RELYING  ON  THAT. 

THE  COURT:  I'LL  PUT  DOWN,  FIRST  OF  ALL,  THOSE  THAT 

ARE  SIGNED  BY  A  JUDGE. 

WE  HAVE  THE  STIPULATED  SEALING  ORDER  OF 

DECEMBER  11,  '86. 

THEN  WE  HAVE  THE  ORDER  DISMISSING  ACTION  WITH 
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PREJUDICE,  ALSO  OF  DECEMBER  11,  ’86. 

THEN  WE  HAVE  THE  MINUTE  ORDER  OF  DECEMBER  11. 

MR.  HERTZBERG:  THERE  ARE  TWO  ORDERS  ON  DECEMBER  11TH. 
ONE  IS  THE  ONE  I  GAVE  YOUR  HONOR  A  FEW  MINUTES  AGO  WHICH  HAS 
THE  LANGUAGE,  "  ...  THE  COURT  RETAINS  JURISDICTION  TO  ..." 

THE  COURT:  YOU  ARE  HOLDING  UP  THE  MINUTE  ORDER.  THAT 

IS  WHAT  I  AM  NOW  INVENTORYING. 

IT  SAYS  "MINUTE  ORDER  OF  DECEMBER  11,  1986." 

AND  THEN  THERE  IS  A  FOURTH  DOCUMENT.  THAT  IS 
THE  ONE  YOU  HAVE  JUST  REFERRED  TO;  IT  IS  ENTITLED  "JOINT 
STIPULATION  OF  DISMISSAL." 

MR.  HERTZBERG:  THAT'S  RIGHT.  NOW,  THERE  IS  ANOTHER 

ORDER  OF  DECEMBER  11TH. 

MR.  YANNY:  WERE  THE  LAST  TWO  SIGNED  BY  A  JUDGE? 

THE  MINUTE  ORDER  WAS  NOT  SIGNED  BY  THE  JUDGE 
AND  THE  JOINT  STIPULATION  -- 

MR.  HERTZBERG:  PLEASE,  PLEASE. 

THERE  IS  EXHIBIT  Q  TO  OUR  MOVING  PAPERS; 
ANOTHER  ORDER  OF  DECEMBER  11,  1986. 

THE  COURT:  I  HAVE  ALREADY  CATALOGED  THAT.  THAT  IS 

THE  SECOND  ONE  THAT  IS  ENTITLED  "ORDER  DISMISSING  ACTION 
WITH  PREJUDICE." 

SO  THESE  ARE  IN.  THAT  IS  THE  WHOLE  LIST. 

WHAT  ELSE  IS  THERE? 

MR.  HERTZBERG:  THERE  ARE  TWO  MORE  THINGS.  ONE  OF  THEM 

IS  AN  EXCERPT  FROM  THE  DECEMBER  11,  1985  TRANSCRIPT  IN  THIS 

CASE  BEFORE  JUDGE  B RECKENR I DGE . 


THE  COURT: 


IS  THAT  TRANSCRIPT  IN  THE  RECORD  HERE? 
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MS.  PLEVIN:  I  FILED  IT,  YOUR  HONOR.  IT  SHOULD  BE 

BEFORE  YOU.  IT  WAS  FILED  ON  DECEMBER  20TH. 

NOTICE  OF  LODGING  OF  DOCUMENTS,  IT  WAS  ACCEPTED 

AS  FILED  AND  IT  IS  ITEM  1. 

I  FILED  THE  ENTIRE  TRANSCRIPT  OF  THE  PROCEEDINGS 

OF  DECEMBER  11,  1986. 

THE  COURT:  THEY  SAID  THEY  HAVE  LODGED  SOME  THINGS 

HERE  . 

MS.  PLEVIN:  I  MAY  HAVE  AN  EXTRA  ONE  TO  GIVE  YOU. 

MR.  HERTZBERG:  I  HAVE  AN  EXTRA  ONE. 

THE  COURT:  HAND  IT  TO  THE  CLERK. 

MR.  HERTZBERG:  I  WANTED  TO  READ  FROM  IT. 

THE  COURT:  1  NEED  IT  TO  FOLLOW  ALONG  AND  LISTEN  TO 

THE  CONTEXT. 

MR.  HERTZBERG:  I  WANTED  TO  DIRECT  YOUR  HONOR'S 

ATTENTION  TO  PAGE  2,  LINES  16  THROUGH  20. 

THE  COURT:  OKAY.  WHAT  I  AM  GOING  TO  DO  IS  TAKE  A 

BRIEF  RECESS.  WE  HAVE  ANOTHER  MATTER  ANYWAY.  AND  BEFORE 
WE  DO  THAT,  LET'S  JUST  DO  THIS:  THE  FIRST  ONE  LISTED  IS  THE 

STIPULATED  SEALING  ORDER;  WHAT  DO  YOU  RELY  ON  THERE?  WHAT 
PART  OF  THIS  ORDER  DO  YOU  RELY  UPON? 

MR.  HERTZBERG:  I  DON'T  HAVE  IT  IN  FRONT  OF  ME,  YOUR 

HONOR . 

THE  COURT:  DURING  THIS  RECESS  GET  THEM  IN  ORDER  AND 

WE'LL  EVEN  GIVE  THEM  NUMBERS  HERE. 

THE  FIRST  ONE  IS  THE  STIPULATED  SEALING  ORDER. 
THE  SECOND  ONE  IS  THE  ORDER  DISMISSING  ACTION. 
THE  THIRD  ONE  IS  THE  MINUTE  ORDER. 


1 

2 

3 

4 

5 

6 

7 

6 

9 

10 

11 

12 

13 

14 

15 

1 5 

1 7 

1£ 

19 

20 

21 

22 

23 

2  • 

25 

26 

27 

28 


37 


THE  FOURTH  ONE  IS  THE  JOINT  STIPULATION  OF 

DISMISSAL. 

THE  FIFTH  ONE  IS  THE  TRIAL  TRANSCRIPT,  PAGE 
2,  LINE  16  THROUGH  LINE  20  OF  DECEMBER  11TH. 

I  AM  GOING  TO  ASK  YOU  NOW  AFTER  THIS  BRIEF 
RECESS  TO  GO  OVER  WITH  ME  EACH  OF  THE  PORTIONS  OF  THESE 
ORDERS  THAT  YOU  RELIED  UPON  AND  STATE  WITHOUT  DRIFTING  THAT 
THERE  IS  SOME  OTHER  ISSUE,  WHAT  IT  IS,  AND  WHAT  YOU  RELY 
UPON  IT  FOR. 

MR.  HERTZBERG:  SURE.  I  WOULD  LIKE  TO  DO  THAT  WITHOUT 

PREJUDICE  TO  IF  WE  FIND  SOMETHING  ELSE  AFTER  WE  LEAVE  HERE 
TODAY,  WHILE  THIS  ACTION  IS  PENDING,  TO  ALSO  SUBMIT  THAT  TO 
THE  COURT.  BUT,  SURELY,  WE'LL  DO  THAT  WITH  RESPECT  TO  lHESE 
DOCUMENTS.  ' 

THE  COURT:  WELL,  OKAY.  BUT  I  THINK  THIS  OPEN-ENDEDNESS 

IS  A  PROBLEM.  SO  IT  IS  INCUMBENT  UPON  YOU  TO  NOW  BE  PREPARED 
TO  STATE  THE  BASIS  FOR  THE  ACTION  THAT  YOU  SEEK  THE  COURT 
TO  TAKE,  NOT  TO  SAY  WE  MAY  NOT  HAVE  IT  NOW,  BUT  WE  MAY  GET 
IT  LATER. 

MR.  HERTZBERG:  I  AM  SAYING  THEY  JUST  FILED  LAST  WEEK  -- 
AFTER  ALL  THE  BRIEFING  WAS  IN,  THEY  RAISED  THIS  JURISDICTION 
POINT.  AND  WE  HAVE  SCRAMBLED  TO  FIND  DOCUMENTS  RESPONSIVE 
TO  THAT.  WE  THINK  WE  HAVE  MORE  THAN  ENOUGH  TO  COMPLETELY 
ANSWER  THAT  ISSUE.  BUT  IT  SEEMS  THAT  YOUR  HONOR  IS  TRYING 
TO  HOLD  ME  FOR  IMPERPETUITY  WHEN  I  COME  BACK  TO  SPECIFIC 
PROVISIONS  OF  THESE  DOCUMENTS.  I  THINK  IN  FUNDAMENTAL  FAIR¬ 
NESS,  ALL  I  WANTED  TO  DO  WAS  TO  INDICATE  THAT  I  WILL 
ENDEAVOR  TO  DO  THAT  FOR  THESE  DOCUMENTS.  WE  DON'T  WANT  TO 
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SAY  THAT  WE  MAY  NOT  FIND  SOMETHING  ELSE  BEFORE  THIS  PROCEEDING 
IS  CONCLUDED. 

THE  COURT:  OBVIOUSLY  IF  YOU  MAKE  A  SHOWING,  WE'LL 

CONSIDER  THAT.  BUT  1  THINK  YOU  ARE  DOING  THIS  A  LITTLE  TOO 
LIMITED  RIGHT  NOW. 

WHAT  I  WANT  YOU  TO  DO  AFTER  THE  RECESS  IS 
SPECIFY  FOR  ME  WHAT  PROVISIONS  YOU  RELY  ON  AND  FOR  WHAT 
PURPOSE . 

THERE  IS  MORE  INVOLVED  HERE  THAN  THE  JURIS¬ 
DICTIONAL  ISSUE,  MAYBE. 

IF  THERE  IS  JURISDICTION,  THEN  YOU  ARE  SAYING 
BASED  ON  SOMETHING,  MAYBE  SEVERAL  THINGS,  WE  SEEK  AN  ORDER, 

A  COURT  ORDER,  AS  YOU  ARE  SEEKING.  AND,  OBVIOUSLY,  WE  NEED 
TO  HAVE  THE  SAME  KIND  OF  DELINEATION. 

NOW,  WE  SHOULD  ADD  TO  THIS  LIST,  I  GUESS,  NO. 

6,  THE  SETTLEMENT  AGREEMENT. 

DO  YOU  RELY  UPON  THAT? 

MR.  HERTZ3ERG  :  ABSOLUTELY,  WE  DO.  WE  HAVE  DONE  THAT 

IN  OUR  MOVING  PAPERS. 

THE  COURT:  SO  WE  ARE  NOW  ORGANIZING  THIS  FOR  THE 

HEARING.  SO  THE  SIXTH  ITEM  IS  THE  SETTLEMENT  CONTRACT. 

SO,  PLEASE,  SPECIFY  THE  PROVISIONS  THERE  THAT 

YOU  ARE  RELYING  ON. 

MR.  HERTZBERG:  IT  IS  IN  OUR  MOVING  PAPERS,  BUT  WE'LL 

SAY  IT  A  SECOND  TIME. 

THE  COURT:  BUT,  YOU  SEE,  YOUR  MOVING  PAPERS  WERE 

FILED  BEFORE  THEY  CONTESTED  THE  JURISDICTION. 


MR.  HERTZBERG: 


BUT  WE  WANTED  YOUR  HONOR  TO  KNOW  YOU 
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HAD  JURISDICTION. 

THE  COURT:  THEY  ARE  A  LITTLE  CRITICAL  OF  THE  CRYPTIC 

WAY  YOU  COVERED  THAT. 

MR.  HERTZBERG:  THERE  IS  NOTHING  CRYPTIC  ABOUT  IT. 

THE  COURT:  IT  WAS  TWO  LINES  IN  YOUR  MOVING  PAPERS. 

NOW  IS  YOUR  OPPORTUNITY  TO  EXPAND  ON  THAT. 

SO  WE’LL  BE  IN  RECESS. 

CUNRELATED  MATTERS  WERE  HEARD  BY  THE 

COURT . ) 

THE  COURT:  OKAY.  WE  ARE  BACK  ON  THE  RECORD. 

NOW,  I  WILL  GIVE  YOU  WHATEVER  TIME  YOU  NEED. 
BUT  HAVING  READ  THESE,  I  THINK  WE  NEED  TO  CLARIFY,  AS  I 
THINK  HE  TRIED  TO  DO  AT  THE  BEGINNING,  THE  SEPARATENESS 
OF  THE  VARIOUS  THINGS  THAT  ARE  REQUESTED  HERE.  AND  THESE 
ORDERS  AND  THE  STIPULATION  IN  THE  MINUTE  ORDER  READ  TOGETHER 
GIVE  A  FAIRLY  CLEAR  PICTURE  THAT  JUDGE  BRECKENRIDGE  PLAYED 
NO  ROLE  IN  SUPERVISING  ANY  OF  THE  DOCUMENTS  AND  READ  THEM 
WHEN  HE  WAS  ASKED  TO  AND  ULTIMATELY  ORDERED,  PURSUANT  TO 
STIPULATION  OF  THE  PARTIES,  THE  FILE  --  AND  THERE  WAS  SOME 
DISCUSSION  ABOUT  WHAT  THAT  MEANT  —  SEALED. 

HE  SAID  AT  ONE  POINT,  "LOOK,  WE  CAN'T  GO  BACK. 
OTHER  PEOPLE  HAVE  LOOKED  AT  THIS  FILE.  I  DON'T  KNOW  WHO 
THEY  ARE.  WE  CAN’T  DO  ANYTHING  ABOUT  THAT." 

HE  SAID,  "THERE  MAY  BE  TIMES  IN  THE  FUTURE 
WHEN  OTHER  DOCUMENTS  WILL  COME  BACK  FROM  THE  APPELLATE  COURT 
AND  THERE  MAY  HAVE  TO  BE  FURTHER  ORDERS,"  BUT  HE  ULTIMATELY 
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SIGNED  AN  ORDER,  I  GUESS.  I  DON’T  KNOW  IF  IT  IS  ACTUALLY 
—  LET’S  SEE  —  YES.  IT  IS  INCLUDED  WITHIN  THE  STIPULATED 
SEALING  ORDER.  HE  ORDERED  THE  REMAINING  RECORD  OF  THIS  CASE 
SAVE  THE  SPECIFIED  ORDERS  PLACED  UNDER  THE  SEAL  OF  THE 
COURT . 

NOW,  TO  THE  EXTENT  THAT  THAT  IS  NOTHING  THAT 
IS  SOUGHT  BY  THE  CHURCH,  THE  CHURCH  ISN'T  ASKING  THAT  THAT 
BE  CHANGED  AT  ALL;  SO  WE  DON’T  NEED  TO  DELVE  INTO  THAT  IN 
CONNECTION  WITH  YOUR  MOTION. 

MR.  HERTZBERG:  NO. 

THE  COURT:  WHAT  WE  ARE  DEALING  WITH  ON  YOUR  MOTION, 

SPEAKING  TO  THE  CHURCH,  IS  THE  AGREEMENT  WHICH  IS  CALLED — 
REFERRED  TO  AS  PARAGRAPH  2  OF  THE  ORDER  DISMISSING  ACTION 
WITH  PREJUDICE. 

THEN  IT  SAYS,  "AN  EXECUTED  DUPLICATE  ORIGINAL 
OF  THE  PARTIES'  MUTUAL  RELEASE  OF  ALL  CLAIMS  AND  SETTLEMENT 
AGREEMENT  FILED  HEREIN  UNDER  SEAL  SHALL  BE  RETAINED  BY  THE 
CLERK  OF  THIS  COURT  UNDER  SEAL.” 

NOW,  IT  IS  THAT  DOCUMENT,  WE'LL  CALL  IT  THE 
SETTLEMENT  AGREEMENT,  THAT  YOU  SEEK  RELIEF  UNDER.  AND  THAT 
DOCUMENT  WASN'T  BEFORE  JUDGE  BRECKENRIDGE  ON  DECEMBER  11. 

AND  HE  DIDN'T  ORDER  IT  PERFORMED. 

SO  WE  NEED  TO  FIND  --  SO  YOU  ARE  NOT  SEEKING 
THE  COURT  TO  EXERCISE  THE  CONTINUING  JURISDICTION  THAT  I 
HAVE  BEEN  TALKING  ABOUT  IN  CONNECTION  WITH  THE  CONFIDEN¬ 
TIALITY  OR  THE  SEALING  ORDER.  YOU  ARE  TALKING  ABOUT  SOME¬ 
THING  TOTALLY  DIFFERENT? 

MR.  HERTZBERG:  YOUR  HONOR,  LET  ME  DIRECT  YOU  PRECISELY 
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TO  THE  LANGUAGE  WHICH  SHOWS  THAT  IN  OUR  VIEW,  WITHOUT 
QUESTION,  JUDGE  BRECKENRIDGE  KNEW  THAT  THIS  COURT,  IN  HIS 
PERSON  IN  THE  FIRST  INSTANCE  AND  HIS  SUCCESSORS  AS  YOURSELF, 
WERE  GOING  TO  RETAIN  JURISDICTION  TO  ENFORCE. 

FIRST  OF  ALL,  CONSIDERATION;  THERE  IS  THE  — 

THE  COURT:  THE  SETTLEMENT  AGREEMENT  ITSELF? 

TO  ENFORCE  THE  SETTLEMENT  AGREEMENT? 

MR.  HERTZBERG:  THAT  IS  CORRECT,  THE  SETTLEMENT 
AGREEMENT  WHERE  THE  PARTIES  AGREE,  AT  PARAGRAPH  20,  LOOKING 
AT  THE  DOCUMENT  YOUR  HONOR  JUST  READ  FROM  WHICH  IS  SIGNED 
BY  JUDGE  BRECKENRIDGE,  THE  ORDER  DISMISSING  THE  ACTION  WITH 
PREJUDICE  HAS  VERY  SIGNIFICANT  LANGUAGE.  AT  THE  TOP  IT  SAYS, 
"UPON  CONSIDERATION  THE  PARTIES  STIPULATE  FOR  DISMISSAL  AND 
THE  MUTUAL  RELEASE  OF  ALL  CLAIMS  IN  THE  SETTLEMENT  AGREEMENT, 
THE  ENTIRE  RECORD  HEREIN." 

AND  IT  IS  SO  ORDERED.  AND  THE  JUDGE. 

THE  COURT:  LET  ME  INTERRUPT  YOU  BECAUSE  THE  RECORD 

IS  QUITE  CLEAR  THAT  JUDGE  BRECKENRIDGE  DIDN’T  HAVE  BEFORE 
HIM,  QUOTE,  MUTUAL  RELEASE  OF  ALL  CLAIMS  AND  SETTLEMENT 
AGREEMENT,  END  QUOTE,  BECAUSE  IT  ISN’T  IN  THE  FILE. 

MR.  HERTZBERG:  I'LL  SHOW  YOU  WHAT  HE  DID  HAVE  IN 

FRONT  OF  HIM. 

THE  COURT:  BUT  YOU  POINTED  TO  SOMETHING  THAT  WOULD 
SUGGEST  THAT  JUDGE  BRECKENRIDGE,  UPON  CONSIDERATION  OF  THAT 
DOCUMENT,  ENTERED  THIS  ORDER. 

MR.  HERTZBERG:  I  AM  NOT  SAYING  THAT. 

THE  COURT:  THE  RECORD  BELIES  THAT. 

WHY  DID  YOU  EVEN  READ  IT? 
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MR.  HERT2BERG:  I  WAS  ABOUT  TO  TELL  YOU.  YOU 

INTERRUPTED  ME. 

LET  ME  GO  BACK  TO  IT. 

IT  REFERS  TO  THE  STIPULATION  FOR  DISMISSAL; 

CORRECT : 

AND  THIS  IS  DATED  DECEMBER  11TH  THAT  JUDGE 
BRECKENRIDGE  SIGNED  THIS  ORDER. 

WELL,  THE  JOINT  STIPULATION  OF  DISMISSAL  WAS 
BEFORE  THE  COURT.  IT  WAS  EXECUTED  BY  THE  PARTIES  AND  BY  ITS 
TERMS  ON  PAGE  2  BY  THE  DATE  ON  IT,  IT  SAYS  "DATED  DECEMBER 
8  TH . " 

SO  THREE  DAYS  BEFORE  JUDGE  BRECKENRIDGE  SIGNED 
HIS  DECEMBER  11TH  ORDER,  THE  PARTIES  ENTERED  INTO  CALLED 
A  JOINT  STIPULATION  OF  DISMISSAL  WHICH  JUDGE  BRECKENRIDGE 
RECITED  ON  DECEMBER  11TH  AS  HAVING  READ  AND  TAKEN  IT  INTO 
CONSIDERATION. 

AND,  YOUR  HONOR,  ON  THAT  JOINT  STIPULATION  OF 
DISMISSAL  IT  SAYS,  "THIS  COURT  SHALL  RETAIN  JURISDICTION 
AND  MAY  REOPEN  THIS  CASE  AT  ANY  TIME  FOR  THE  PURPOSES  OF 
ENFORCING  SAID  AGREEMENT." 

SO  ON  DECEMBER  11TH  ON  AN  ORDER  THAT  WAS 
SIGNED  BY  JUDGE  BRECKENRIDGE  AND  FILED  IN  THE  COURT 
CALLED  "ORDER  DISMISSING  ACTION  WITH  PREJUDICE,"  THE  JUDGE 
INCORPORATES  BY  REFERENCE  A  DOCUMENT,  NOT  A  SETTLEMENT 
AGREEMENT,  BUT  SOMETHING  CALLED  "JOINT  STIPULATION  OF 
DISMISSAL"  ENTERED  INTO  SEVERAL  DAYS  BEFORE;  SAYS  HE  HAS 
READ  IT;  SAYS  HE  HAS  CONSIDERED  IT,  INCORPORATES  IT  BY 
REFERENCE.  AND  THAT  VERY  DOCUMENT  WHICH  THE  JUDGE  READ  AND 
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SAYS  HE  READ  SAYS,  "THIS  COURT  SHALL  RETAIN  JURISDICTION 
AND  MAY  REOPEN  THIS  CASE  AT  ANY  TIME." 

OF  COURSE,  THAT  EXPLAINS  WHY  THIS  MINUTE  ORDER 
OF  THE  1 1TH,  WHICH  YOUR  HONOR  WAS  SO  SCEPTICAL  ABOUT  WHEN 
YOU  SAW  IT  -- 

THE  COURT:  I  AM  NOT  SCEPTICAL.  I  SAID  IT  DOESN'T 

BEAR  A  SIGNATURE. 

BACK  UP  A  MINUTE.  BECAUSE  I  HAVE  LOST  YOU 

HERE  . 

THE  JOINT  STIPULATION  OF  DISMISSAL  STATES  -- 
THE  LAST  LINES  SAY,  "THIS  COURT  SHALL  RETAIN  JURISDICTION 
AND  MAY  REOPEN  THIS  CASE  AT  ANY  TIME  FOR  THE  PURPOSE  OF 

ENFORCING  SAID  AGREEMENT.” 

NOW,  WHAT  DOES  "SAID  AGREEMENT"  REFER  TO? 

MR.  HERTZBERG:  THE  MUTUAL  RELEASE  OF  ALL  CLAIMS  AND 

SETTLEMENT  AGREEMENT  WHICH  CONTAINS  PARAGRAPH  20. 

THE  COURT:  JUST  A  MINUTE.  SO  THAT  IS  THE  AGREEMENT 

THAT  THE  JUDGE  DIDN'T  HAVE  AND  STILL  IS  NOT  IN  THE  FILE;  IS 
THAT  RIGHT? 

MR.  HERTZBERG:  FIRST  OF  ALL,  IT  IS  IN  THE  FILE 

BECAUSE  IT  WAS  MADE  PART  OF  THE  PAPERS.  NOW  -- 

THE  COURT:  BUT  THIS  MOTION  WAS  NEVER  IN  THE  FILE  AND 

WAS  NOT  BEFORE  JUDGE  BRECKENRIDGE  WHEN  HE  SIGNED  THE  ORDER 
THAT  REFERS  TO  THIS  STIPULATION. 

MR.  HERTZBERG:  BUT  WITH  ALL  DUE  RESPECT  -- 

THE  COURT:  IS  THAT  RIGHT  OR  NOT? 

MR.  HERTZERG:  YES. 

THE  COURT:  SO  WHAT  YOU  ARE  SAYING  IS  THAT  --  AND  YOU 
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ARE  TECHNICALLY  CORRECT  --  THAT  THE  PARTIES  STIPULATED  THAT 
THIS  COURT  SHALL  RETAIN  JURISDICTION  AND  MAY  REOPEN  THIS 
CASE  AT  ANY  TIME  FOR  THE  PURPOSE  OF  ENFORCING  SAID  AGREEMENT; 
JUDGE  BRECKENRIDGE  DIDN'T  SIGN  THAT ,  BUT  HE  DID  SIGN  AN 
ORDER  PRESENTED  TO  HIM  THE  SAME  DAY,  AN  ORDER  DISMISSING 
ACTION  WITH  PREJUDICE  WHICH  SAID  THAT  HE  HAD  CONSIDERED 
THE  STIPULATION  FOR  DISMISSAL  WHICH  CONTAINS  THAT  LANGUAGE 
AND  THAT  HE  HAD  CONSIDERED  THE  MUTUAL  RELEASE  OF  ALL  CLAIMS, 
WHICH  HE  DIDN’T  HAVE  BEFORE  HIM,  AND  BASED  THEREON,  HE 
ORDERED  THE  ACTION  DISMISSED  WITH  PREJUDICE  AND  HE  ORDERED 
THAT  THE  MUTUAL  RELEASE,  SETTLEMENT  AGREEMENT,  SHOULD  THEN 
BE  FILED  WITH  THE  CLERK  AND  PUT  UNDER  SEAL. 

SO  THAT  IS  THE  RECORD;  THAT  IS  WHAT  HAPPENED? 

MR.  HERTZBERG:  THAT  IS  THE  RECORD. 

THE  COURT:  BUT  YOU  DO  NOT  FIND  ANY  PLACE  WHERE  HE 

SIGNED  ANY  DOCUMENT  SAYING  THAT  THE  COURT  RETAINED  JURIS¬ 
DICTION  TO  ENFORCE  THE  AGREEMENT;  THAT  WASN'T  BEFORE  HIM? 

MR.  HERTZBERG:  YOUR  HONOR,  I  RESPECTFULLY  SUBMIT 

THAT  WE  ARE  NOW  --  I  DON'T  KNOW  HOW  TO  PUT  THIS  --  I  SUBMIT 
--  MAY  I  RESPECTFULLY  SUGGEST  TO  THE  COURT  IT  IS  NOT 
NECESSARY  FOR  JUDGE  BRECKENRIDGE  TO  HAVE  KNOWN  EVERY  SINGLE 
TERM  IN  THE  AGREEMENT  IF,  INDEED,  HE  DIDN'T  KNOW  EVERY  TERM 
IN  THE  AGREEMENT.  AND  I  DON’T  KNOW  WHAT  WE  CAN  INFER  OR  NOT 
INFER  A30UT  THAT  BECAUSE  MINISTERIALLY,  IT  WASN'T  SUBMITTED 
TO  THE  JUDGE  CONCURRENTLY. 

HE  UNDERSTOOD  WHAT  IS  CLEARLY  BEYOND  DISPUTE, 
THAT  IRRESPECTIVE  OF  WHAT  HE  KNEW  OR  DIDN'T  KNOW  ABOUT  THE 
SPECIFIC  TERMS,  HE  RELATED  THAT  HE  KNEW  THAT  THE  COURT  WAS 
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GOING  TO  RETAIN  JURISDICTION;  THAT  IT  WAS  A  CONDITION  THAT 
WAS  BROUGHT  TO  HIS  ATTENTION  AS  LATER  REFLECTED  ALSO  IN  THE 
MINUTE  ORDER. 

THE  COURT:  YOU  HAVE  TO  BE  MORE  PRECISE;  "RETAIN 

JURISDICTION"  IS  A  BROAD  TERM. 

CLEARLY,  HE  WAS  RETAINING  JURISDICTION  WITH 
REGARD  TO  THE  SEALING  ORDER.  BUT  TO  RETAIN  JURISDICTION 
TO  ENFORCE  THE  AGREEMENT  HAS  TO  COME  TO  SOMETHING  OTHER  THAN 
SOMETHING  HE  SIGNED  BECAUSE  HE,  PRESUMABLY,  KNEW  THAT  THE 
PARTIES  HAD  AGREED  THAT  THE  COURT  WOULD  RETAIN  JURISDICTION. 

MR.  HERTZBERG:  IT  SAYS  — 

THE  COURT:  BUT  THE  PARTIES  DIDN'T  ASK  HIM  TO  MAKE 

THAT  ORDER  AND  THEREFORE  IT  IS  A  BIT  OF  A  STRETCH  TO  SAY 
THAT  THERE  HAS  EVER  BEEN  AN  ORDER  PRIOR  TO  WHAT  YOU  ARE 
SEEKING  IN  THIS  CASE  ENFORCING  OR  RETAINING  JURISDICTION  TO 
ENFORCE  THE  SETTLEMENT  AGREEMENT. 

MR.  HERTZBERG:  I  DON'T  AGREE.  3UT  WE  CAN  GO  AROUND 

AND  AROUND  ON  THIS. 

I  WANT  TO  POINT  OUT  ONCE  MORE  THAT  THE  DOCU¬ 
MENT  THAT  HE  CITED  ON  THE  11TH  AS  HAVING  READ  AND  TAKEN  INTO 
ACCOUNT  EMPHATICALLY  STATES  THAT  HE  WOULD  RETAIN  JURISDICTION 
FOR  PURPOSES  OF  ENFORCING  THE  AGREEMENT. 

THE  COURT:  IT  DOESN'T  SAY  "HE";  IT  SAYS  THIS  COURT. 

THERE  IS  A  BIG  DIFFERENCE. 

MR.  HERTZBERG:  THAT  INCLUDES  YOU. 

SECONDLY,  THE  MINUTE  ORDER  IS  ENTIRELY 
CONSISTENT  WITH  THAT.  IT  UNAMBIGUOUSLY  SAYS  THE  COURT 
RETAINS  JURISDICTION  TO  ENFORCE  A  SETTLEMENT  AGREEMENT. 
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WE  HAVE  SOMETHING  FURTHER.  JUST  BEFORE  WE 
TOOK  THE  BREAK  WHEN  THE  OTHER  CASE  CAME  IN,  IN  THE  TRANSCRIPT 
OF  THE  11TH  THE  COURT  SAYS  ON  PAGE  2,  LINES  16  THROUGH  20, 

"I  HAVE  READ  THE  PROPOSED  STIPULATIONS  AND  THE  ORDER  ...  ” 

AND  THEN  IT.  GOES  ON  AND  TALKS  ABOUT  SOMETHING  ELSE. 

.BUT  THE  STIPULATION  HE  IS  REFERRING  TO  IS  THE 
ONE  WHICH  INCLUDES  THE  LANGUAGE  THAT  THE  COURT  IS  RETAINING 
JURISDICTION  TO  ENFORCE  THE  SETTLEMENT. 

THE  COURT:  LOOK,  I  HAVE  READ  THE  WHOLE  TRANSCRIPT  OF 

THAT  DAY.  I  THINK  HE  WAS  TALKING  THROUGHOUT  THE  TRANSCRIPT 
ABOUT  THE  SEALING  ORDER. 

MS.  PLEVIN:  SEALING  STIPULATION. 

THE  COURT:  AND  YOU  ARE  CONCERNED  ABOUT  THE  VERY 
THINGS  THAT  I  HAVE  MENTIONED  HERE  TODAY  AND  THAT  IS  THAT 
WHEN  YOU  SEAL  A  FILE,  YOU  CAN  EXPECT  THAT  THERE  MAY  BE  LATER 
REQUESTS  BY  THE  SAME  PARTIES  OR  OTHER  PARTIES  TO  UNSEAL  IT. 

MR.  HERTZ3ERG:  YOUR  HONOR,  OBVIOUSLY,  ALL  I  CAN  DO 

IS  GIVE  YOU  ALL  THE  INDICIA.  WE  THINK,  SURE,  THIS  TRANSCRIPT 
WITH  THE  SEALING,  BUT  THAT  DOESN’T  DETRACT  OR  MITIGATE  THE 
FACT  THAT  AT  THE  VERY  OUTSET  OF  THE  HEARING  THE  JUDGE  SAID 
HE  HAD  READ  CERTAIN  PAPERS.  AND  THOSE  PAPERS  DEALT  WITH, 

AMONG  OTHER  THINGS,  THE  JOINT  STIPULATION  OF  DISMISSAL. 

NOW,  THE  JOINT  STIPULATION  OF  DISMISSAL 
INCLUDES  IN  IT  A  SEALING  PROVISION.  BUT  THAT  DOESN'T  MEAN 
THAT  IT  DOESN'T  ALSO  INCLUDE  THE  LANGUAGE  I  READ  TO  YOU 
RIGHT  BENEATH  THE  SEALING  PROVISION  WHICH  SAYS,  "THIS  COURT 
SHALL  RETAIN  JURISDICTION  AND  MAY  REOPEN  THIS  CASE  AT  ANY 
TIME  FOR  THE  PURPOSE  OF  ENFORCING  SAID  AGREEMENT." 
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MY  POINT  IS  THIS  IS  FURTHER  PROOF  THAT  HE  READ 
THE  WHOLE  THING.  HE  WAS  COGNIZANT  OF  IT  AND  HE  KNEW  THAT 
THIS  COURT  HAD  RETAINED  JURISDICTION  TO  ENFORCE  DISPUTES 
OVER  THE  SETTLEMENT  AGREEMENT  WHICH  WAS  THE  INTENT  OF  THE 
PARTIES . 

THE  COURT:  HERE  IS  THE  DISTINCTION: 

CAN  PARTIES  IN  THAT  AGREEMENT  CONFER  JURIS¬ 
DICTION  ON  THE  COURT  TO  ENFORCE  AN  AGREEMENT,  OR  DOES  THAT 
NEED  TO  COME  FROM  AN  ORDER  SIGNED  BY  THE  COURT? 

I  THINK  THAT  IF  PARTIES  CAN  DO  THAT,  THEN  WE 
HAVE  REALLY  OPENED  UP  A  NEW  PANDORA'S  BOX  HERE. 

MR.  HERTZBERG:  BUT  I  AM  NOT  SAYING  THAT.  I  AM  NOT 
SAYING  THE  PARTIES  CAN  UNILATERALLY  ON  THEIR  OWN  CONFER 
JURISDICTION  ON  THE  COURT. 

WHAT  I  AM  SAYING  IS  THE  PARTIES  AGREED;  IT  WAS 
THEIR  INTENTION  AND  IT  WAS  REFLECTED  THAT  THE  COURT  DID 
AGREE. 

THE  COURT:  THE  COURT  READ  IT  AND  THEN  THE  COURT  SAID 

IN  AN  ORDER  OBVIOUSLY  PREPARED  FOR  HIS  SIGNATURE,  THE  COURT 
SAID,  "UPON  CONSIDERATION  OF  THE  PARTIES'  STIPULATION  FOR 
DISMISSAL,  THE  MUTUAL  RELEASE  OF  ALL  CLAIMS  AND  SETTLEMENT 
AGREEMENT  AND  THE  ENTIRE  RECORD  HEREIN.  IT  IS  ORDERED  AND 
ADJUDGED."  I  MEAN,  YOU  KNOW,  HE  OBVIOUSLY  DIDN'T  READ  THE 
MUTUAL  RELEASE.  IT  WASN'T  THERE.  IT  IS  LIKELY  HE  DIDN'T 
READ  THE  ENTIRE  RECORD  AND  CONSIDER  IT  ON  THIS  DATE.  SO 
BASICALLY,  THIS  WAS  A  FORM  ORDER  THAT  HE  SIGNED.  AND 
IT  DOESN'T  SAY  ANYTHING  ABOUT  RETAINING  JURISDICTION. 

WHAT  IT  DOES  IS  IT  REFERS  TO  THE  FACT  —  IT 
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GIVES  YOU  A  GOOD  PLACE  TO  ARGUE  THAT  HE  READ  AND  CONSIDERED 
ANOTHER  DOCUMENT  THAT  WAS  PRESENTED  TO  HIM  THAT  DAY  AND  THAT 
IS  THE  JOINT  STIPULATION  OF  DISMISSAL  WHICH  DOES  SAY  THAT 
THE  PARTIES  AGREE  THAT  THIS  COURT  SHALL  RETAIN  JURISDICITON 
AND  MAY  REOPEN  THIS  CASE  AT  ANY  TIME  FOR  THE  PURPOSE  OF 
ENFORCING  SAID  AGREEMENT,  MEANING  THE  SETTLEMENT  AGREEMENT. 

NOW  YOU  ARE  SAYING  THAT  THIS  CONSTITUTES  AN 
ORDER  BY  JUDGE  BRECKENRIDGE  THAT  THE  COURT  RETAINS  JURIS¬ 
DICTION. 

I  AM  RESPECTFULLY  DIFFERING  ON  THAT. 

MR.  HERTZBERG:  YOUR  HONOR,  THERE  ARE  SEVERAL  RESPONSES 

TO  THAT. 

FIRST  OF  ALL,  WE  HAVE  GIVEN  YOU  ALSO  THE 
MINUTE  ORDER  WHICH  IS  HARD  TO  IGNORE,  IN  MY  VIEW,  WHERE  IT 
IS  MADE  CLEAR,  A  MINUTE  ORDER  OF  THE  COURT,  THAT  THE  COURT 
RETAINS  JURISDICTION  TO  ENFORCE  A  SETTLEMENT  AGREEMENT. 

THE  COURT:  I'M  SORRY,  BUT  WE  CAN’T  GO  BACK.  WE  HAVE 

THE  TRANSCRIPT  OF  THAT  DAY.  IT  IS  THE  WHOLE  TRANSCRIPT; 

R 1 GHT  ? 

MS.  PLEVIN:  YES. 

MR.  HERTZBERG:  YES,  THE  TRANSCRIPT  HAS  NOTHING  -- 

THE  COURT:  WHAT  HAPPENS  IN  A  COURT,  AS  WE  ALL  KNOW, 

IS  WE  HAVE  A  REPORTER  AND  HE  TRANSCRIBES  EVERYTHING  THAT  IS 
SAID  AND  THE  CLERK,  BASED  ON  THAT  AND  USUALLY  BASED  ON  WHAT 
THE  JUDGE  TELLS  HER  OR  HIM  TO  PUT  IN  THE  MINUTE  ORDER  PUTS 
IT  IN  THE  MINUTE  ORDER  AT  THE  CONCLUSION  OF  THE  HEARING. 

BUT  BASICALLY  THE  BEST  EVIDENCE  OF  WHAT  HAPPENS  IN  THE  FORMAL 


HEARING  IS  THE  REPORTER’S  TRANSCRIPT. 
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NOW,  THE  MINUTE  ORDER  IS  A  REFLECTION  OF  THE 
CONCLUSION  OF  THE  HEARING  IN  THE  NORMAL  COURSE  OF  EVENTS. 

BUT  WE  DON’T  FIND  ANYTHING  IN  THE  TRANSCRIPT  WHICH  CONTAINS 
THE  JUDGE  ORDERING  FROM  THE  BENCH  THAT  JURISDICTION  SHALL 
BE  RETAINED  TO  ENFORCE  THE  AGREEMENT.  SO  IT  IS  REALLY  NOT, 

IN  MY  VIEW,  AN  ORDER  OF  THE  COURT  UNLESS  THE  JUDGE  MAKES  IT 
FROM  THE  BENCH  ON  THE  RECORD  OR  HE  SIGNS  A  DOCUMENT. 

MS.  PLEVIN:  IF  I  MAY  ADDRESS  THAT  -- 

MR.  HERTZBERG:  I  STILL  HAVE  THE  FLOOR. 

MS  .  PLEVIN:  I  HAVE  A  60-SECOND  COMMENT  THAT  I  THINK 

WOULD  HELP  CLARIFY  THIS. 

MR.  HERTZBERG  HAS  MADE  THE  ASSUMPTION  —  AND 
1  BELIEVE  IT  IS  ONLY  AN  ASSUMPTION  --  THAT  THE  COMMENT  WHICH 
HE  POINTED  TO  ON  PAGE  2,  "I  HAVE  READ  THE  PROPOSED  STIPU¬ 
LATION,"  NECESSARILY  RELATES,  IN  MR.  HERTZBERG'S  MIND,  TO 
THE  JOINT  STIPULATION  OF  DISMISSAL  WHICH  HAS  THE  LANGUAGE 
ON  WHICH  THE  MOVING  PARTIES  ARE  RELYING. 

BUT  YOU  WILL  NOTE  IN  THAT  VERY  SECTION,  HIS 
COMMENTS,  "THEN  MOVE  ON  TO  THE  ISSUE  OF  THE  SEALING  ... 

I  SUBMIT  THAT  IT  IS  MORE  LIKELY  THAT  WHAT  HE  WAS  REFERRING 
TO  AT  THAT  MOMENT  WAS  THE  JOINT  STIPULATION  WITH  RESPECT  TO 
THE  SEALING. 

THERE  IS  NO  INDICATION  THERE  THAT  THAT  WAS  THE 
ONE  HE  WAS  REFERRING  TO.  THE  ONLY  OTHER  REFERENCE  AT  ALL, 
THERE  WAS  NO  DISCUSSION  IN  THIS  TRANSCRIPT  WHATSOEVER  ABOUT 
THE  CONDITIONS  ATTACHED  OF  THE  KIND  THEY  ARE  SEEKING  TO 
ENFORCE,  INCLUDING  THE  CONDITION  THAT  THE  ENTIRE  SETTLEMENT 
AGREEMENT  BE  MADE  A  COURT  ORDER.  THERE  IS  SIMPLY  NO 
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DISCUSSION,  AS  YOUR  HONOR  FULLY  UNDERSTANDS. 

MR.  HERTZBERG:  I'LL  MOVE  ON. 

I  WOULD  JUST  MAKE  THIS  OBSERVATION  ABOUT  THE 
TRANSCRIPT.  I  THINK  THIS  COURT,  ESPECIALLY  WHEN  THIS  MINUTE 
ORDER  IS  CONSISTENT  WITH  THE  OTHER  DOCUMENTS,  I  THINK  THAT 
THIS  COURT  HAS  TO  ASSUME  THAT  THE  JUDGE  SAID  THAT  AND  THAT 
WHOEVER  PREPARED  THIS  MINUTE  ORDER  WHO,  OF  COURSE,  IS  AN 
OFFICER  OF  SOME  COURT,  NOT  ONE  OF  THE  LAWYERS,  DIDN'T  INVENT 
OUT  OF  WHOLE  CLOTH  THE  STATEMENT  THAT  THE  COURT  WAS 
RETAINING  JURISDICTION. 

IT  IS  POSSIBLE  THAT  JUDGE  BRECKENRIDGE  SAID 
IT  OFF  THE  RECORD. 

IT  IS  POSSIBLE  THAT  THE  TRANSCRIBER  MISSED 
THAT  PORTION  BECAUSE,  AFTER  ALL,  THAT  PARTICULAR  HEARING  HAD 
TO  DO  WITH  THE  MECHANICS  OF  DEALING  WITH  THE  SEALED  DOCUMENTS. 

MS.  PLEVIN:  THE  ONLY  THING  WAS  THE  SETTLEMENT  AGREEMENT. 
MR.  HERTZBERG:  PLEASE,  I  DON'T  WANT  TO  BE  INTERRUPTED. 

I  DIDN'T  INTERRUPT  YOU. 

THE  COURT:  MAYBE  YOU  SHOULD  HOLD  YOUR  HAND  UP. 

MR.  HERTZBERG:  THAT  IS  CONSUMATE  RUDENESS,  YOUR 

HONOR . 

THE  COURT:  BUT  WE  WON'T  LEAVE  THAT  UNCHALLENGED. 

WHAT  YOU  ARE  SAYING  IS  THAT  JUDGE  BRECKENRIDGE 
MAY  HAVE  MADE  AN  ORDER  TO  THE  CLERK  NOT  ON  THE  RECORD. 

I  SUGGEST  TO  YOU  THAT  IF  HE  DID  THAT,  HE  WOULD 
HAVE  TO  SIGN  AN  ORDER  TO  MAKE  IT  A  COURT  ORDER.  THE  CONVER¬ 


SATION  BETWEEN  THE  JUDGE  AND  THE  CLERK  AS  TO  WHAT  GOES  INTO 
THE  MINUTE  ORDER  DOES  NOT  CONSTITUTE  A  COURT  ORDER  AND 
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ESPECIALLY  WHEN  YOU  HAVE  A  TRANSCRIPT  OF  WHAT  HAPPENED 
DURING  THE  HEARING. 

MR.  HERTZBERG:  I  WANT  TO  MAKE  TWO  OTHER  POINTS  BEFORE 
1  MOVE  ON  ON  THIS.  ONE  OF  THEM  IS  THERE  IS  NO  EVIDENCE 
THAT  JUDGE  BRECKENRIDGE  DID  NOT  HAVE  THE  AGREEMENT  IN  FRONT 
OF  HIM. 

THE  COURT  IS  MAKING  A  MAJOR  FOCAL  POINT  OF  THE 
FACT  THAT  MINISTERIALLY  THE  SETTLEMENT  AGREEMENT  WAS  NOT 
FILED  SUBSEQUENTLY  WITH  THE  CLERK  OF  THE  COURT.  THAT  DOES 
NOT  MEAN,  AND  THIS  COURT  CANNOT,  IN  OUR  VIEW,  CONCLUDE  THAT 
THE  COURT  DID  NOT  HAVE  THE  SETTLEMENT  AGREEMENT  IN  FRONT  OF 
IT  AND  WAS  NOT  AWARE  OF  THE  ENTIRETY  OF  ITS  TERMS. 

I  JUST  WANTED  TO  POINT  OUT  THAT  JUST  BECAUSE 
WE  DIDN'T  FILE  IT  WITH  THE  CLERK  DOES  NOT  MEAN  THAT  JUDGE 
BRECKENRIDGE  DIDN'T  KNOW  EVERY  WORD  THAT  WAS  IN  THAT  SETTLE¬ 
MENT  AGREEMENT. 

THE  COURT:  IT  DOES  NOT  MEAN  THAT  HE  DID  EITHER. 

AND  I'LL  SAY  THIS:  THAT  IN  MY  EXPERIENCE  -- 

AND  IT  MAY  NOT  BE  THE  SAME  AS  EVERYBODY  ELSE'S  --  WHEN 
PARTIES  OR  LAWYERS  WANT  A  JUDGE  TO  ORDER  THE  PERFORMANCE  OF 
THE  SETTLEMENT  AGREEMENT,  THEY  BRING  IT  IN. 

WITH  THE  LITTLE  CRYPTIC  PHRASE,  "IT  IS  SO 
ORDERED  AT  THE  END  OF  THE  AGREEMENT,  THAT  RAISES  ALL  SORTS 
OF  CONCERNS  WITH  ME.  MAYBE  EARLIER,  15  YEARS  AGO,  I  MIGHT 
HAVE  DONE  IT  A  COUPLE  OF  TIMES. 

WHEN  I  REALIZED  WHAT  KIND  OF  PROBLEM  THAT  WAS, 
I  SIMPLY  DON'T  DO  IT  ANYMORE.  IF  THEY  WANT  AN  ORDER  OF  SOME 


OF  THE  TERMS 


THEN  I  HAVE  THEM  SPELL  OUT  WHAT  OF  THE  TERMS 
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THEY  CONSIDERED  TO  BE  APPROPRIATE  FOR  THE  COURT  ORDER  AND 
THEN  I  GO  OVER  THEM  AND  SAY  IS  THIS  REALLY  SOMETHING  THAT 
IS  THE  EUSINESS  OF  THE  COURT  TO  BE  ORDERING  AND  ENFORCING 
WITH  CONTEMPT  OR  NOT? 

AND  I  MAKE  SURE  THAT  IT  IS  THE  KIND  OF  CLEAR 
AND  CONCISE  ORDER  THAT  CAN  BE  THE  SUBJECT  OF  A  CONTEMPT 
PROCEEDING.  SO  MY  BELIEF  IS  JUDGE  B RECKENR I DGE ,  BEING  A  VERY 
CAREFUL  JUDGE,  FOLLOWS  ABOUT  THE  SAME  PRACTICE  AND  IF  HE  HAD 
BEEN  PRESENTED  THAT  WHOLE  AGREEMENT  AND  IF  HE  HAD  BEEN  ASKED 
TO  ORDER  ITS  PERFORMANCE,  HE  WOULD  HAVE  DUG  HIS  FEET  IN 
BECAUSE  THAT  IS  ONE  OF  THE  —  I  HAVE  SEEN  —  I  CAN’T  SAY  — 

't 

I’LL  SAY  ONE  OF  THE  MOST  AMBIGUOUS,  ONE-SIDED  AGREEMENTS  I 
HAVE  EVER  READ.  AND  I  WOULD  NOT  HAVE  ORDERED  THE  ENFORCEMENT 
OF  HARDLY  ANY  OF  THE  TERMS  HAD  I  BEEN  ASKED  TO,  EVEN  ON  THE 

.i 

THREAT  THAT,  OKAY,  THE  CASE  IS  NOT  SETTLED. 

I  KNOW  WE  LIKE  TO  SETTLE  CASES.  BUT  WE  DON'T 
WANT  TO  SETTLE  CASES  AND,  IN  EFFECT,  PROSTRATE  THE  COURT 
SYSTEM  INTO  MAKING  AN  ORDER  WHICH  IS  NOT  FAIR  OR  IN  THE 
PUBLIC  INTEREST.  .« 

SO  BASICALLY,  I  HAVE  TO  CONCLUDE  BASED  ON  THE 
RECORD  THAT  THERE  WAS  NO  ORDER;  SIMPLY,  HE  WASN'T  PRESENTED 
THE  ORDER.  HE  WAS  NOT  ASKED  TO  ORDER  ITS  PERFORMANCE.  HE 
DIDN'T  ORDER  ITS  PERFORMANCE. 

THE  FIRST  TIME  THAT  WOULD  BE  DONE  WOULD  BE  IN 
RESPONSE  TO  YOUR  MOTION  AT  THIS  TIME. 

MR.  HERTZBERG:  JUDGE,  LET  ME  RESPOND  TO  THAT. 

FIRST  OF  ALL,  I  THINK  YOUR  HONOR  KNOWS  WE  ARE 
NOT  CLAIMING  THAT  JUDGE  3RECKENRIDGE  SO  ORDERED  THE  TERMS 
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OF  THE  AGREEMENT.  ALL  WE  ARE  SAYING,  AND  WE  ARE  NOT  ASKING 
FOR  CONTEMPT  RULING  FROM  THIS  COURT  -- 

THE  COURT:  BUT  WAIT  A  MINUTE.  BECAUSE  THAT  IS  A 

DISTINCTION  WITHOUT  A  DIFFERENCE. 

IF  HE  HAD  ORDERED  THAT  THE  COURT  RETAIN  JURIS¬ 
DICTION  TO  ENFORCE  THE  AGREEMENT,  HE  IS  DOING  THE  SAME  THING 
BECAUSE  HE  IS  SAYING  BRING  YOUR  PROBLEMS  TO  ME;  I  WILL  THEN 
READ  THE  AGREEMENT;  I  WILL  THEN  DECIDE  WHAT  TO  DO  BY  WAY  OF 
ENFORCING.  AND  IF  THE  AGREEMENT  IS  AMBIGUOUS,  THEN  HE  HAS 
PUT  ON  THE  COURT  THE  CONCEPT  OF,  IN  EFFECT,  ENFORCING 
THE  AGREEMENT  THAT  HE,  EVIDENTLY,  HADN’T  SEEN. 

MR.  YANNY:  YOUR  HONOR,  I  DON'T  KNOW  WHAT  THE  NATURE 

OF  YOUR  PRIVATE  PRACTICE  WAS,  BUT  MINE  HAS  BEEN  A  LITTLE  BIT 
OF  TRANSACTION  AND  A  LITTLE  BIT  OF  LITIGATION.  ONE  OF  THE 
THINGS  THAT  I  HAVE  FOUND,  AND  IT  IS  FAIRLY  STANDARD  IN 
AGREEMENTS  WHERE  PARTIES  ARE  AGREEING  TO  DO  A  VARIETY  OF 
THINGS,  INCLUDING  JURISDICTION,  THAT  THEY  AGREE  TO  PERSONAL 
JURISDICTION  OVER  PARTIES. 

AND  THAT  MAY  VERY  WELL  HAVE  BEEN  WHAT  WAS 
CONTEMPLATED,  AT  LEAST,  FROM  MR.  ARMSTRONG'S  POINT  OF  VIEW. 

HE  DEPARTED  THE  JURISDICTION  OF  THIS  COURT 

AND  -- 

THE  COURT:  WHAT  IS  YOUR  POINT? 

MR.  YANNY:  THE  COURT  MAY  HAVE  SIMPLY  BEEN  TRYING  TO 

SAY  THAT  EVEN  THOUGH  ACTION  MAY  HAVE  OCCURRED  OUTSIDE  THE 
JURISDICTION  OF  CALIFORNIA,  THE  PARTIES,  BY  WAY  OF  SETTLE¬ 
MENT,  MAY  HAVE  AGREED  TO  PERSONAL  JURISDICTION  AS  OPPOSED 
TO  — 
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THE  COURT:  THAT  IS  ONE  OF  THE  PR03LEMS  OF  A  CRYPTIC 
STATEMENT  IN  AN  AGREEMENT  AND  NOT  IN  AN  ORDER.  I  DON'T 
KNOW  WHAT  IT  MEANT. 

MR.  HERTZBERG:  I  JUST  WANT  TO  HAND  ONE  MORE  DOCUMENT 

UP  TO  YOU  AND  MAKE  THIS  PART  OF  THE  RECORD. 

MR.  ARMSTRONG  TOLD  THE  COURT  OF  APPEAL  HE 
THOUGHT  LOS  ANGELES  SUPERIOR  COURT  RETAINED  JURISDICTION. 

MAY  THE  RECORD  REFLECT  THAT  IN  HIS  APPELLATE 
BRIEF  TO  THE  COURT  OF  APPEAL  DATED  FEBRUARY  21ST,  1990  WITH 

THE  SIGNATURE  OF  GERALD  ARMSTRONG  BEGINNING  AT  THE  BOTTOM 
OF  PAGE  2  AND  THE  TOP  OF  PAGE  3,  THE  TITLE  IS  "DEFENDANT'S 
PETITION  FOR  PERMISSION  TO  FILE  RESPONSE  AND  TIME  TO  FILE." 

MR.  ARMSTRONG  SAYS  "INTER  ALIA,  I'LL  BE 
ADDRESSING  AS  SOON  AS  POSSIBLE  MY  MOTION  --  "  HE  IS  NOW 
TELLING  THIS  TO  THE  COURT  OF  APPEAL  --  "OR  OTHER  APPROPRIATE 
ACTION  IN  THE  LOS  ANGELES  SUPERIOR  COURT  WHICH  RETAINS 
PURSUANT  TO  CLAUSE  20  OF  THE  SETTLEMENT  AGREEMENT  JURIS¬ 
DICTION  TO  ENFORCE  ITS  TERMS." 

THIS  IS  TO  ANSWER  A  QUESTION,  LEST  THERE  BE 
ANY  DOUBT  AS  TO  WHAT  MR.  ARMSTRONG  THOUGHT,  WHAT  JUDGE 
BRECKENRI DGE’ S  UNDERSTANDING  OR  ANYONE  ELSE'S  UNDERSTANDING 
OF  THE  CONTINUING  ROLE  OF  THIS  COURT. 

NOW,  I  WANT  TO  MOVE  ON. 

MS.  PLEV1N:  WE  CAN'T  MOVE  ON.  I  NEED  TO  RESPOND  TO 

THAT  . 

THE  COURT:  NOW  WE’LL  HEAR  FROM  MR.  ARMSTRONG'S 

COUNSEL . 

MS.  PLEVIN:  ON  THAT  POINT,  IT  ONLY  GOES  TO  THE 
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CONCEPT  THAT  THE  PARTIES  ARE  UNDER  THE  MISAPPREHENSION 
THAT  THEY  COULD  CONFER  JURISDICTION  BY  MERELY  PUTTING  IT  IN 
THEIR  SETTLEMENT  AGREEMENT 

THAT  IS  THE  ERRONEOUS  CONCEPT  UPON  WHICH  A 
LOT  OF  THE  MOVING  PARTIES’  ARGUMENTS  SEEMS  TO  BE  BASED. 

MR.  ARMSTRONG,  NOT  AN  ATTRORNEY  WRITING  THIS 
IN  PRO  PER,  HAD  NO  REASON  TO  QUESTION  WHETHER  IT  WAS  OR  WAS 
NOT  THE  LEGITIMATE  EFFECT  OF  CONFERRING  JURISDICTION. 

THE  COURT:  YOU  HAVE  MADE  YOUR  POINT.  I  THINK  IT  IS 

AN  APPROPRIATE  TIME  —  TELL  ME  IF  YOU  ARE  THROUGH  ON  THE 
RETAINING  JURISDICTION  POINT;  ARE  YOU? 

MR.  HERTZBERG:  YES. 

THE  COURT:  NOW,  I  THINK  YOU  HAVE  NOW  BEEN  WANTING  TO 

PUT  YOUR  POSITION  FORWARD  AS  TO  THE  BASIS  FOR  JURISDICTION 
OF  THE  COURT.  AND  I  INITIALLY  REFERRED  TO  664.6  WHICH  REFERS 
TO  -- 

MR.  HERTZBERG:  I  HAVE  ONE  MORE  POINT  FOR  THE  RECORD. 

I  SAID  YES  PRECIPITOUSLY. 

WE  RELY  NOT  ONLY  ON  THE  DOCUMENTS  AND  ARGUMENTS 
MADE  SO  FAR,  BUT  ALSO  ON  THE  INHERENT  JURISDICTION  OF  THIS 
COURT  TO  ENFORCE  IN  A  SETTLEMENT  AGREEMENT  WHERE  THERE  IS 
A  CLAIM  THAT  THE  PARTIES  THAT  WERE  BEFORE  THIS  COURT 
PROPERLY  SETTLED  THE  CASE  AND  THERE  HAVE  BEEN  BREACHES  OF 
THE  KIND  AND  VIOLATIONS  OF  THE  AGREEMENT  OF  THE  KIND  THAT 
WE  ALLEGE  HERE  AND  THIS  ARGUMENT  STANDS  APART  AND  SEPARATELY 
FROM  THE  ARGUMENTS  WE  HAVE  MADE  PREVIOUSLY  TO  THE  COURT 
EXPLICITLY  IN  THESE  VARIOUS  DOCUMENTS  WE  HAVE  BEEN  DEBATING 
ABOUT  THAT  IT  HAD  CONTINUING  JURISDICTION. 
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THE  COURT:  SO  YOU  ARE  SAYING  INDEPENDENT  OF  ANY  ORDER, 

THE  COURT  HAS  AUTHORITY  TO  GO  TO  THE  MOON? 

MR.  HERTZBERG:  TO  WHAT?  I  DIDN'T  SAY  THAT. 

THE  COURT:  YOU  ANSWERED  BEFORE  I  FINISHED  THE 

QUESTION.  SO,  PLEASE,  LISTEN  CAREFULLY. 

I  HTINK  WHAT  YOU  ARE  SAYING  IS  THE  COURT  HAS 
INHERENT  AUTHORITY  INDEPENDENT  OF  ANY  ORDER  THAT  IT  HAS  MADE 
OR  INDEPENDENT  OF  ANY  ACTION  THAT  IS  PENDING  TO  ENFORCE  A 
SETTLEMENT  AGREEMENT  THAT  SAYS  THAT  THE  COURT  WOULD  HAVE 
JURISDICTION  TO  DO  SO? 

MR.  HERTZBERG:  THAT'S  RIGHT.  AND  I  WILL  EVEN  TAKE 

AN  ADDITIONAL  POSITION;  NOT  ONLY  THAT,  BUT  EVEN  IF  IT  HADN'T 
SAID  IN  THE  AGREEMENT  THAT  THE  COURT  WAS  RETAINING  JURIS¬ 
DICTION,  THAT,  FOR  THE  RECORD,  WOULD  BE  OUR  POSITION.  BUT, 
CERTAINLY,  THE  PARTIES  HAVE  SAID  IT,  YES. 

THE  COURT:  THAT  IS  ALL,  PRIVATE  AGREEMENTS? 

MR.  HERTZBERG:  SETTLEMENT  AGREEMENT,  YOUR  HONOR, 

NOT  JUST  A  PRIVATE  CONTRACT.  THIS  IS  A  SETTLEMENT  OF  LITI¬ 
GATION  THAT  WAS  PENDING  BEFORE  THIS  COURT  BY  PARTIES  THAT 
WERE  PROPERLY  BEFORE  THIS  COURT. 

THE  COURT:  SO  IT  IS  ACTUALLY  AN  AGREEMENT  THAT  SETTLED 

ALL  OR  A  PORTION  OF  THE  PENDING  PIECE  OF  LITIGATION? 

MR.  HERTZBERG:  ADDITIONALLY,  SEPARATELY  AND  ESPECIALLY, 

IF  IT  IS  NOT  EVERY  AGREEMENT,  ESPECIALLY  WHERE  THE  PARTIES 
HAVE  AGREED  THAT  THE  COURT  SHALL  HAVE  CONTINUING  JURISDICTION. 

THE  COURT:  THAT  IS  A  SUBJECT  THAT  664.6  COVERS,  IF 

PARTIES  TO  PENDING  LITIGATION  STIPULATE  IN  WRITING,  WHICH 
THEY  DID  HERE,  OR  ORALLY  BEFORE  THE  COURT,  WHICH  THEY  DIDN'T 
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DIDN’T  HERE,  FOR  SETTLEMENT  OF  THE  CASE  OR  PART  THEREOF,  THE 
COURT,  UPON  MOTION,  MAY  ENTER  JUDGMENT  PURSUANT  TO  THE 
TERMS  OF  THE  SETTLEMENT. 

MS.  PLEVIN:  LET  ME  ADDRESS  THAT,  YOUR  HONOR. 

I  THINK  THERE  ARE  SEVERAL  FACTORS  IN  THAT 
SECTION  WHICH  DETERMINES  OR  ARE  QUITE  CONCLUSIVE  THAT  THAT 
DOES  NOT  APPLY  TO  THE  PRESENT  PROCEEDINGS  AND  THE  SETTLEMENT 
AGREEMENT  AND  IN  THIS  CASE. 

NUMBER  ONE,  IT  SAYS  THAT  THE  COURT  MAY  ENTER 
IT  UPON  MOTION. 

NUMBER  TWO,  IT  WILL  BE  ENTERED  AS  A  JUDGMENT. 

WE  KNOW  FROM  THE  TRANSCRIPT  OF  DECEMBER  11, 
1986  SEVERAL  THINGS;  THAT  WAS  THE  EXPLANATION  TO  THE  COURT; 
THAT  WAS  THE  FORMALIZATION  OF  THE  FACT  THAT  THIS  WAS  A 
SETTLEMENT;  IT  WAS  BRINGING  TO  JUDGE  BRECKENR I DGE ;  DEAR 
JUDGE,  WE  DON'T  HAVE  TO  GO  TO  TRIAL;  AREN'T  YOU  HAPPY? 

LET  ME  OUT  OF  HERE. 

AND  IT  WAS  THE  REVIEW  OF  THOSE  UNIQUE  ORDERS, 
THE  SEALING  ORDER,  THE  ORDER  WITH  RESPECT  TO  THE  RETURN  OF 
EXHIBITS  AND  SO  FORTH  THAT  REQUIRED  SPECIFICALLY  THE  COURT'S 
ATTENTION  THAT  COULD  NOT  BE  SUMMARILY  DEALT  WITH  BY  THE 
PARTIES  THEMSELVES. 

THEY  COULD  SIGN  A  SETTLEMENT  AGREEMENT  THEM¬ 
SELVES;  THEY  COULD  FILE  VOLUNTARY  DISMISSALS;  THEY  DID  NOT 
HAVE  TO  COME  TO  COURT  TO  DO  THAT. 

THEY  HAD  TO  COME  TO  COURT,  HOWEVER,  TO  TAKE 
CARE  OF  CERTAIN  OTHER  DETAILS  THAT  WERE  PURPORTEDLY  A  PART 
OF  THE  AGREEMENT.  AND  THEY  DID  SO.  THERE  WAS  NO  MOTION. 
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IT  WAS  AN  ANNOUNCEMENT  TO  THE  COURT  THIS  IS  WHAT  WE  HAVE; 
WE  HAVE  A  SETTLEMENT.  THIS  IS  WHAT  WE  HAVE  STIPULATED  TO 
AND,  THUS,  THE  DECEMBER  11,  1986  TRANSCRIPT  IS  VERY,  VERY 

REVEAL  I NG . 

THE  COURT:  WAIT.  LET'S  ASSUME  THAT  YOU  ARE  RIGHT 

AND  THAT  THERE  IS  NO  BASIS,  FROM  WHAT  JUDGE  BRECKENR1DGE 
DID,  FOR  A  CONTINUING  JURISDICTION  OF  THE  COURT  TO  ENFORCE 
THE  SETTLEMENT  AGREEMENT  AS  CONTRASTED  WITH  DEALING  WITH  THE 
SEALING  AGREEMENT. 

NOW,  ALTHOUGH,  FRANKLY,  I  GUESS  THE  SEALING 
AGREEMENT  IS  A  SPECIFIC  TERM  OF  THE  SETTLEMENT  AGREEMENT, 

BUT  WE  ARE  DEALING  WITH  OTHER  TERMS. 

MS.  PLEVIN:  IT  WAS  A  SEPARATE  ORDER  WITH  RESPECT  TO 
SEALING . 

THE  COURT:  LET'S  ASSUME  YOU  ARE  RIGHT  ON  THAT  AND  IN 
1986  THAT  CHAPTER  WAS  HARD  AND  CLOSED;  NOW  WE  ARRIVE  HERE 
IN  1991.  NOW  THERE  IS  A  MOTION  AND  THE  MOTION  SEEKS 
ENFORCEMENT  OF  THE  SETTLEMENT  AGREEMENT. 

I  TAKE  IT  THE  MOVING  PARTY  IS  RELYING  IN  PART, 
AT  LEAST,  ON  664.6. 

MS.  PLEVIN:  I  DON'T  BELIEVE  SO,  YOUR  HONOR.  I  DON'T 
BELIEVE  IT  WAS  IN  THEIR  PAPERS  AT  ALL.  THEY  RELY  IN  THEIR 
PAPERS  ON  — 

MR.  HERTZSERG:  WE  DO  RELY  ON  IT,  YOUR  HONOR. 

MS.  PLEVIN:  AS  A  RESULT  OF  THE  COMMENTS  THIS  MORNING, 
IT  WAS  NOT  IN  THEIR  PAPERS. 

1 2  7  C A) 4  GIVES  THE  COURT  THE  INHERENT  JURIS¬ 
DICTION  TO  ENFORCE  AN  ORDER  AND  JUDGMENT  AND  PROCESS.  THAT 
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IS  THE  SECTION  ON  WHICH  THE  MOVING  PARTIES  RELIED  IN  THEIR 
MOVING  PAPERS,  YOUR  HONOR.  THAT  IS  THE  SECTION  WITH  WHICH 
THEY  REFERRED  TO  THAT  EXHIBIT  Q  WHICH  IS  THE  ORDER  DISMISSING 
ACTION  AND,  OF  COURSE,  THAT  IS  NOT  APPLICABLE  BECAUSE  THERE 
WAS  NO  ADOPTING  OF  THE  TERMS  OF  THE  SETTLEMENT  AGREEMENT  AS 
AN  ORDER  OF  THE  COURT.  IF  THERE  IS  ANYTHING  THAT  IS  CLEAR, 
THAT  IS  CLEAR. 

AND  THAT  ALSO  GOES  TO  THE  SECOND  PART  OF  WHAT 
I  WANTED  TO  SAY  AND  THAT  IS  THAT  664.6,  FOR  LIKE  REASON, 
CANNOT  APPLY. 

LET  ME  REFER  THE  COURT  TO  DATASTRONIC  SYSTEMS 
CORPORATION  VS.  SPERON,  INC.  176  CAL.  APP .  3D.  1186,  222 

CAL.  REPORTER  658,  A  SECOND  DISTRICT  OPINION,  1986. 

AND  IN  THIS  DECISION,  DIRECTED  SOLELY  AND 
SPECIFICALLY  TO  THE  APPLICATION  OF  664.6,  THE  COURT  NOTED 
QUOTING  ANOTHER  CASE  CORKLAND  VS.  BOSCOE,  THAT  ACTING  UPON 
A  SECTION  664  AGREEMENT,  IT  MUST  BE  BY  MOTION  AND  THEN, 

"THE  TRIAL  COURT  MUST  DETERMINE  WHETHER  PARTIES  ENTERED  INTO 
A  VALID  AND  BINDING  SETTLEMENT  OF  ALL  OR  PART  OF  THE  CASE. 

IN  MAKING  THIS  DETERMINATION,  TRIAL  JUDGES  MAY  RECEIVE  ORAL 
TESTIMONY  OR  MAY  DETERMINE  THE  MOTION  UPON  DECLARATIONS 
ALONE . " 

IT  IS  OBVIOUS  THAT  DOES  NOT  APPLY  HERE.  THERE 
WAS  NO  MOTION  BEFORE  THE  COURT  TO  REDUCE  THE  SETTLEMENT 
AGREEMENT  INTO  JUDGMENT. 

THE  COURT:  BUT  WE  HAVE  NONE  NOW.  WE  HAVE  A  MOTION 

NOW  TO  ENFORCE  THE  SETTLEMENT. 


MS  . 


PLEVIN: 


UNLESS  THE  COURT  RETAINED  JURISDICTION 
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IN  1986,  THERE  ARE  NO  PROCEEDINGS  FOR  THE  COURT  NOW  TO  OPEN 
UP  THE  ISSUE  OF  WHETHER  TO  ENTER  IT  AS  A  JUDGMENT. 

IT  HAS  TO  BE  PENDING  LITIGATION,  YOUR  HONOR. 

IF  YOU  LOOK  AT  664.6,  IT  REQUIRES  THAT  THE  PARTIES  MUST  -- 
IF  PARTIES  TO  PENDING  LITIGATION  STIPULATE,  ACCORDINGLY,  IT 
APPLIES  ONLY  AT  THE  TIME;  THAT  IS  CURRENT  LITIGATION. 

THE  COURT:  SEE  IF  THIS  ISN'T  A  LOGICAL  READING  OF 

664.6: 

"IF  THE  PARTIES  TO  LITIGATION  WHILE 
IT  IS  PENDING  STIPULATE  IN  WRITING  FOR  SETTLEMENT 
OF  THE  CASE,  THE  COURT,  UPON  MOTION  AT  ANY  TIME, 

MAY  ENTER  JUDGMENT  OR  ORDER  PURSUANT  TO  THE  TERMS 
OF  THE  STIPULATION." 

NOW,  I  HAVE  ADDED  "OR  ORDER";  IN  OTHER  WORDS, 
IT  IS  FAIRLY  STANDARD  THAT  THE  PARTIES  WILL  ENTER  INTO  A 
STIPULATION,  FOR  EXAMPLE,  THE  CASE  IS  SETTLED;  WE  AGREE  TO 
TAKE  $  10  0,  000,  $  10  ,  0  0  0,  YOU  KNOW,  DOWN  AND  SO  MUCH  OVER  A 

PERIOD  OF  TIME  AND  THEN  IF  YOU  DON'T  PAY,  JUDGMENT  WILL  BE 
ENTERED  IN  THIS  AMOUNT  OR  THAT  AMOUNT. 

AND  THEN  THE  CASE  IS  DISMISSED  OR,  ACTUALLY, 

IF  THERE  IS  A  QUESTION  WHETHER  THE  CASE  IS  REALLY  DISMISSED 
UNDER  THE  SITUATION,  IT  IS  USUALLY  — 

MS.  PLEVIN:  EXACTLY. 

THE  COURT:  YOU  ARE  SAYING  THAT  IF  A  JUDGMENT  IS 

ENTERED  OR  A  DISMISSAL  IS  ENTERED,  THEN  -- 

MS.  PLEVIN:  IT  TERMINATES  THE  PROCEEDING  AND  THERE 

IS  NO  PENDING  LITIGATION. 

IN  YOUR  SCENARIO,  YOUR  HONOR,  THE  DISMISSAL 
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IS  NOT  GOING  TO  BE  FILED  UNTIL  THE  JUDGMENT  IS  COMPLETELY 
PAID  OR  THE  SETTLEMENT  AGREEMENT  IS  COMPLETELY  PAID.  AT 
THAT  POINT  THE  DISMISSAL  IS  FILED  AND  THERE  IS  NO  PENDING 
L I T I  GAT I  ON . 

THE  COURT:  I  GUESS  THE  OTHER  POINT  YOU  ARE  MAKING 

IS  IF  THE  CASE  IS  DISMISSED,  YOU  CAN’T  HAVE  A  JUDGMENT. 

MS.  PLEVIN:  CORRECT. 

THE  COURT:  YOU  SIMPLY  CAN'T  HAVE  A  JUDGMENT  AFTER  A 

DISMISSAL. 

MS.  PLEVIN:  THAT  IS  CORRECT. 

NOW,  MY  ARGUMENT  AND  MY  THEORY  ABOUT  THIS 
THAT  I  THINK  IS  GROUNDED  IN  THIS  CASE  AND  IN  OTHERS  IS 
BACKED  UP  BY  THE  ANALYSIS  GIVEN  IN  THE  FEW  CASES  THAT  EXIST 
ON  664.6  AND  I  BELIEVE,  ALSO,  THE  NOTES  IN  THE  ANNOTATIONS 
WHICH  WENT  TO  THE  ISSUE  THAT  THIS  WAS  PROVIDED  --  THIS  WAS 
ENACTED  SPECIFICALLY  BECAUSE  WHEN  THE  PARTIES  TO  A  SETTLEMENT 
AGREEMENT  WHICH  REQUIRED,  TYPICALLY,  THE  PAYMENT  OF  MONEY. 

IN  EXCHANGE  FOR  THE  DISMISSAL  AND  SO  FORTH,  DID  NOT  ACTUALLY 
FOLLOW  THROUGH  ON  THAT,  HOW  DID  THE  PARTIES  ENFORCE  THE 
SETTLEMENT  AGREEMENT.  AND  IT  ANTICIPATED  THAT  WE  ARE 
DEALING  WITH  THE  RESOLUTION  OF  THE  PENDING  LITIGATION  PRIOR 
TO  THE  ENTRY  OF  DISMISSAL.  I  THINK  THAT  IS  VERY  CLEAR  IN  THE 
HISTORY  AND  QUITE  CLEAR  ALSO  IN  THE  LANGUAGE. 

IT  BEGS  LINGUISTIC  LOGIC  TO  TALK  ABOUT  ON  THE 
ON  THE  HAND  THAT  THE  LITIGATION  MUST  BE  PENDING  AND  ON  THE 
OTHER  HAND,  TO  COME  IN  FIVE,  TEN  YEARS  LATER  AND  SAY  OH, 

NOW  WE  WANT  TO  REDUCE  IT  TO  A  JUDGMENT.  YOU  CAN'T. 

THE  COURT:  I  THINK  A  BETTER  WAY  TO  MAKE  THE  POINT  IS 
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THAT  IF  A  SETTLEMENT  AGREEMENT  CALLS  FOR  A  JUDGMENT  TO  BE 
ENTERED,  THEN  UNLESS  THE  JUDGMENT  IS  ENTERED,  IT  IS  PENDING 
AND  664.6  APPLIES. 

BUT  IF  THE  SETTLEMENT  AGREEMENT  CALLS  FOR  A 
DISMISSAL  AND  THE  CASE  15  THEN  DISMISSED,  THEN  HOW  CAN  YOU 
HAVE  A  JUDGMENT? 

YOU  CAN  READ  THIS  SECTION  AS  SAYING  YOU  CAN 
STILL  HAVE  AN  ORDER;  IN  OTHER  WORDS,  THE  AGREEMENT  MIGHT 
CALL  FOR  A  DISMISSAL.  AND  THE  CASE  MIGHT  BE  DISMISSED.  BUT 
THE  AGREEMENT,  HAVING  BEEN  ENTERED  INTO  WHILE  THE  CASE  WAS 
PENDING,  THEN  THE  COURT  UNDER  664  COULD  ISSUE  AN  ORDER 
ENFORCING,  YOU  KNOW,  THE  LATER  PAYMENT  OF  THE  MONEY  OR 
WHATEVER . 

NOW,  ONE  OF  THE  PROBLEMS  THAT  WE  OPEN  UP 
IS  THE  KIND  OF  PROBLEM  THAT  WE  ARE  NOW  DEALING  WITH  HERE; 
THAT  YOU  COULD  HAVE  ALL  SORTS  OF  PROVISIONS  IN  THOSE  SETTLE¬ 
MENT  AGREEMENTS  SUCH  AS  CONFIDENTIALITY,  NOT  A  SEALED  COURT 
RECORD,  BUT  EVERYBODY  WILL  MAINTAIN  EVERYTHING  CONFIDENTIAL; 
NEVER  GIVE  A  PRESS  RELEASE;  I'LL  DO  MY  BEST  TO  GET  YOU  A  JOB 
ELSEWHERE,  LOTS  OF  THINGS  THAT  A  PARTY  CAN  COME  INTO  COURT 
AND  SAY  WE  ENTERED  INTO  THE  SETTLEMENT;  PAID  $10,000; 
DISMISSED  THE  CASE.  THE  PLAINTIFF  DISMISSED  THE  CASE,  BUT 
LOOK  AT  THE  FOURTH  PAGE  IN  THE  FIFTH  PARAGRAPH;  THEY  NEVER 
DID  THAT,  JUDGE.  SO  WE  DON’T  NEED  TO  GO  TO  COURT  AND  FILE 
AN  ACTION  UNDER  664. 

MS.  PLEVIN:  THEY  ARE  BARRED.  IT  IS  NO  LONGER  PENDING. 


THE  COURT:  MY  POINT  IS  UNDER  664,  IF  WE  READ  IT  IN 

EFFECT  THE  WAY  THE  MOVING  PARTY  IS  READING  IT,  THEN  WE  ARE 
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OPENING  UP  A  WHOLE  NEW  AREA  HERE  OF  JUDICIAL  HEARINGS  WHERE 
THERE  IS  NO  RIGHT  TO  A  JURY,  FOR  EXAMPLE,  AND  -- 
MS.  PLEVIN:  AS  IN  THIS  CASE. 

MR.  YANNY:  THE  PUBLIC  DOES  NOT  HAVE  ACCESS. 

THE  COURT:  SO  BASICALLY,  I  AM  CONCLUDING,  I  THINK, 

THAT  664.6  DOES  NOT  GRANT  THIS  COURT  JURISDICTION  OVER  MR. 
ARMSTRONG  PERSONALLY  OR  JURISDICTION  TO,  QUOTE,  ENFORCE  THE 
AGREEMENT;  NOR  DOES  127CA)4  IN  THAT  THERE  NEVER  WAS  AN  ORDER 
BY  JUDGE  BRECKENRIDGE  REQUIRING  THE  PARTIES  TO  PERFORM  THE 
AGREEMENT . 

MY  BELIEF  IS  THAT  HAD  HE  BEEN  ASKED  TO  DO  SO, 

HE  WOULD  HAVE  DECLINED  EVEN  ON  PAIN  OF  HAVING  THE  SETTLEMENT 
BLOW  UP  BECAUSE  THAT  IS  JUST  ANOTHER  FOUR  LAWSUITS  WAITING 
TO  HAPPEN,  IN  MY  EXPERIENCE,  WHEN  YOU  HAVE  AN  AGREEMENT 
LIKE  THIS. 

MR.  HERTZBERG:  I  TAKE  IT  YOUR  HONOR  IS  DENYING  OUR 

MOTION,  THEN,  ON  THE  BASIS  OF  LACK  OF  JURISDICTION? 

THE  COURT:  I  THINK  THAT  IS  WHAT  IT  COMES  DOWN  TO. 

SO  THE  MINUTE  ORDER  WILL  SHOW  THAT  THE  MOTION 

IS  DENIED. 

MR.  YANNY:  THERE  IS  ONE  OTHER  MATTER,  YOUR  HONOR. 

THE  COURT:  THIS  FIRST  MOTION  IS  DENIED  ON  THE  BASIS 

THAT  JUDGE  BRECKENRIDGE  DID  NOT  SIGN  AN  ORDER  OR  MAKE  AN 
ORDER  REQUIRING  THE  PARTIES  TO  PERFORM  THE  DOCUMENT  ENTITLED 
"MUTUAL  RELEASE  OF  ALL  CLAIMS  AND  SETTLEMENT  AGREEMENT”; 

NOR  DID  JUDGE  BRECKENRIDGE  SIGN  ANY  ORDER  RESERVING  JURIS¬ 
DICTION  INS  THE  COURT  IN  THIS  CASE  TO  ENFORCE  SAID  AGREEMENT. 

THE  COURT  IS  AWARE  THAT  THE  PARTIES  STIPULATED 
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IN  THERE ,  QUOTE,  UOINT  STIPULATION  OF  O.SM.SSAL,  END  QUOTE, 
PAGE  2,  LINES  S  AND  6,  QUOTE,  TH1S  COURT  SHALL  -AIN 
JUR 1 SD 1 CT 1 ON  AND  HAT  REOPEN  THIS  CASE  AT  ANT  TIME  PQR 

purpose  op  enforcing  said  agreement,  end  quote. 

and,  further,  it  appears  that  uudge  brecken- 

pIDOE  may  have  been  aware  of  that  agreement  between  the 

parties,  but  it  nevertheless,  appears  that  uudge  brecken- 

R I dge  was  not  asked  to  and  did  not  order  the  part.es  to 

__  n  t  n  HP  ORDER  CONTINUING  JURIS 
PERFORM  the  AGREEMENT;  NOR  DID  HE  ORDER 

diction  as  the  parties  EVIDENTLY  desired  him  to  do. 

the  moving  party  asserts  that  this  cour, 

UUR.SD.CTION  TO  GRANT  THIS  MOTION  PURSUANT  TO  CCP  127CAQ4. 
ARE  YOU  RELYING  ON  CCP  127CA}4? 

MR.  HERTZBERG:  AND  ALSO  664.6. 

THE  COURT:  WE’LL  GET  TO  THAT  IN  A  MINUTE. 

DO  YOU  HAVE  IT  THERE?  MAY  I  SEE  Ii? 
hr.  HERTZBERG:  WE  HAVE  IT  IN  TWO  PLACES.  WE  HAD  ,T 

MISCITED,  YOUR  HONOR,  IN  ONE  P-APER. 

HS.  PLEVIN:  THE  TEXT  OF  127CAJ4,  YOUR  HONOR, 

PAGE  2  OF  MR.  ARMSTRONG'S  SUPPLEMENTAL  OPPOSITION  TO  THE 

JURISD1CTI ONAL  ISSUE.  = 

t  think  WE  CITED  IT  AS  —  -  S-L  l. 

MR.  HERTZBERG:  1  THINK  WE 

THIS  is  THE  CORRECT  TEXT. 

the  court:  that  is  what  threw  me  a  little  bit. 

50  YOU  CITED  IT  AS  128CA54;  IN  ANY  EVENT,  IT 
PROVIDES  EVERY  COURT 'SHALL  HAVE  THE  POWER  TO  DO  ALL  THE 

FOLLOW  I NG  ... 

SO  BACK  IN  THE  MINUTE  ORDER;  HOWEVER ,  IT 
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REALLY  IS  12  8  C  A}4 .  SO  MAKE  THAT  128(A)4;  HOWEVER ,  CCP 

128  CA)4  RELATES  TO  COMPELLING  OBEDIENCE  TO  ITS  JUDGMENTS , 
ORDERS  AND  PROCESS.  AND  AS  .  I ND I CATED ,  THERE  IS  NO  SUCH 

JUDGMENT  OR  ORDER  HEREIN. 

DURING  THE  PROCEEDINGS  MOVING  PARTY  ALSO 

RELIED  UPON  SECTION  664.6  OF  THE  CODE  OF  CIVIL  PROCEDURE; 
HOWEVER,  IT  APPEARS  THAT  ON  DECEMBER  1  1  ,  1986  THIS  ACTION 
WAS  DISMISSED  WITH  PREJUDICE.  THEREFORE,  THIS  COURT  LACKS 
JURISDICTION  UNDER  664.6  OF  THE  CODE  OF  CIVIL  PROCEDURE 
SINCE  THIS  SECTION  CEASES  TO  BE  A  JURISDICTIONAL  BASIS  AFTER 
ENTRY  OF  JUDGMENT  OR  JUDGMENT  OF  DISMISSAL  FOR  THE  REASONS 
AND  ON  THE  GROUNDS  SET  FORTH  IN  THE  NOTES  OF  THE  OFFICIAL 

COURT  REPORTER. 

NOW,  TURNING  TO  THE  YANNY  MOTION. 

MR.  HERTZBERG:  I  JUST  WANTED  THE  RECORD  TO  REFLECT 

THAT  WE  OBJECT  TO  THIS  GROUND  FOR  DENYING  THE  MOTION,  FOR 
DISMISSING  THE  MOTION,  JUST  FOR  THE  RECORD  SO  THE  RECORD  IS 

ABSOLUTELY  CLEAR. 

THE  COURT:  ALSO  ON  CALENDAR  THE  MOTION  OF  JOSEPH  A. 

YANNY  fcr  leave  to  intervene  in  the  pending  action  and  for 

ACCESS  TO  SEALED  FILES. 

I  AM  GOING  TO  CONSIDER  THIS  NOT  AS  A  MOTION 

TO  INTERVENE  AS  A  PARTY  PLAINTIFF  OR  DEFENDANT,  BUT  A  MOTION 
SEEKING  ACCESS  TO  DOCUMENTS  SEALED  UNDER  COURT  ORDcR. 

AND  THAT  ELIMINATES  A  LOT  OF  THE  ARGUMENT 
AS  TO  THE  TECHNICALITIES  OF  FILING  OF  A  COMPLAINT  IN  INTER¬ 
VENTION  AS  SUCH. 

IN  YOUR  PAPERS,  MR.  YANNY,  YOU  ALSO 
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ARGUE  THAT  YOU  WANT  TO  INTERVENE  FOR  THE  PURPOSES  OF  ARGUING 
ON  MR.  ARMSTRONG'S  BEHALF  AGAINST  AN  INJUNCTION  OR  DAMAGES. 

AND  1  AM  DISREGARDING  THAT_ BECAUSE  IT  IS  MOO i  IN  VIEW  OF  THE 

RULING  IN  THE  ENTIRE  MOTION. 

MR.  YANNY:  JUST  FOR  THE  RECORD,  TO  ARGUE  ON  MY  OWN 

BEHALF  TO  BLOCK  GRANTING  OF  AN  INJUNCTION  AGAINST  MR. 
ARMSTRONG  BECAUSE  IT  WOULD  HAVE  A  SUBSTANTIAL  EFFECT  ON  MY 
ABILITY  TO  GET  EVIDENCE  OR  TO  TALK  TO  OR  ASSOCIATE 

COURT :  I  WON’T  FURTHER  CHARACTERIZE  IT.  YOU  CAN 

ARGUE  THAT  ELSEWHERE,  MEANING  EVIDENTALLY  BErORE  JUDGE 
CARDENAS,  MAYBE. 

NOW,  YOU  DO  MAKE  ONE  OTHER  ARGUMENT  OTHER  THAN 
THE  SEALED  DOCUMENTS  AND  THAT  IS  THAT  YOU  WANT  TO  IN  EFFECT 
HAVE  A  CLARIFICATION  OF  THE  AGREEMENT;  THAT  HE  NEED  NOT 
ABIDE  BY  IT  BECAUSE  ABIDING  BY  IT  PREVENTS  YOU  FROM  GATHERING 

EVIDENCE . 

AND  I  SUGGEST  TO  YOU  THAT  THAT  IS  NOT  CORRrC i 
IN  THAT  HAVING  READ  THE  AGREEMENT,  YOU  ARE  FREE  TO  SUBPOENA 
HIM  AND  TO  DEPOSE  HIM  WITHOUT  HIM  VIOLATING  THE  AGREEMENT. 

MR.  DRESCHER:  I  WANTED  TO  NOTE  FOR  THE  COURT  IN  THAT 

REGARD  THAT  MR.  ARMSTRONG  IS  ALREADY  UNDER  SUBPOENA  IN  THc 
AZNARAN  CASE.  THE  DEPOSITION  HAS  BEEN  ORDERED  3Y  JUDGE 
CARDENAS  TO  BE  CONCLUDED  BY  THE  END  OF  THE  MONTH. 

THE  COURT:  VERY  GOOD.  SO  THE  ONLY  THING  BEFORE  THE 
COURT  AND  COUNSEL  IN  THIS  MOTION  IS  MR.  YANNY ' S  OVERTURE  TO, 
IN  EFFECT,  UNSEAL  THE  FILE.  AND  I  HAVEN’T  SEEN  ANYTHING  IN 
YOUR  PAPERS  EITHER  IDENTIFYING  OR  EVEN  —  WHICH  MIGHT  BE 
j  DIFFICULT,  SINCE  YOU  DON’T  KNOW  WHAT  IS  IN  'HERE. 
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MR.  YANNY:  YES  ,  JUDGE. 

THE  COURT:  BUT  EVEN  SHOWING  THAT  THERE  LIKELY  IS 

SOMETHING  IN  THE  FILE  THAT  WOULD  EVEN  POSSIBLY  ASSIST  YOU 
IN  THIS  CASE  WHEREIN  THE  CHURCH  IS  PROCEEDING  AGAINST  YOU 

IN  ANOTHER  CASE  -- 

MR.  YANNY:  YOUR  HONOR,  IF  I  MIGHT  ADDRESS  i HE  POINT 

IN  ORDER,  FIRST  OF  ALL,  I  APPRECIATE  THE  FACT  THAT  I  DO  HAVE 
THE  OPPORTUNITY  TO  SUBPOENA  MR.  ARMSTRONG.  BUT  IT  IS  MY 
PROPOSITION  THAT  I  DON'T  HAVE  TO.  AND  I  SHOULD  NOT  BY  WAY 
OF  PRIVATE  AGREEMENT  BETWEEN  PARTIES  BE  BOUND  TO  SEEK  A 
SUBPOENA  IN  ORDER  TO  SIT  DOWN  AND  PREPARE  MY  CASE,  TO 
GATHER  EVIDENCE,  TO  SIT  DOWN  WITH  WITNESSES  WHO  HAVE  INFOR¬ 
MATION  AND  TO  DEBRIEF  THEM  IN  PRIVATE,  IF  NEED  BE,  IF  I 
WANT  TO. 

I  DON’T  NEED  TO  BE  IN  A  SITUATION  WHERE  I  HAVE 
PLAINTIFF'S  COUNSEL  STARING  OVER  MY  SHOULDER  AS  I  PREPARE 
MY  CASE. 

I  DON'T  NEED  TO  DO  THAT.  AND  I  THINK  IT  IS 

UNFORTUNATE . 

THE  COURT:  BUT,  YOU  SEE,  YOU  HAVE  HEARD  MY  ANALYSIS 

AND  CONCLUSION  THAT  I  HAVE  NO  JURISDICTION  OVER  i HA ;  AGREE¬ 


MENT  . 

MR.  YANNY:  BUT  THE  COMMENTS  THAT  YOU  MADE  ON  THE 

RECORD  COULD  PERHAPS  BE  --  I  HEAR  WHAT  YOUR  HONOR  IS  SAYING 
WITH  RESPECT  TO  THAT  AGREEMENT,  BUT  THE  UNFORTUNATE  PART  IS 
THE  COURT  MAY  BE  DOING  THIS  IN  LIGHT  OF  ME,  PURE  AND  SIMPLE, 
BUT  SETTING  A  PRECEDENT  THAT  COULD  Be  APPLIel/  iO  0  :  HERS  . 

LET  ME  SAY  THAT  AS  LONG  AS  THIS  CASE 
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IS  PENDING  BEFORE  HE,  I  WILL  ENTERTAIN,  AS  I  DO  IN  ANY  CASE 
WHERE  THERE  IS  A  SEALING  ORDER,  ANY  MOTION  BY  ANY  LEGITI¬ 
MATELY  INTERESTED  PARTY  TO  PARTIALLY  OR  WHOLLY  UNSEAL  THE 
RECORD . 

1  HAVE  INDICATED  THAT  PARTIALLY  UNSEALING  A 
RECORD  IS  A  STICKY  BUSINESS.  BUT  THAT  IS  WHAT  HAS  HAPPENED 
HERE  . 

BUT  ANY  RULING  I  MAKE  ON  YOUR  MOTION  WILL  HAVE 
NO  PRECEDENTIAL  EFFECT  ON  ANYONE  ELSE  SEEKING  TO  UNSEAL  THE 

RECORD  IN  ANY  DEGREE. 

MR.  YANNY:  IF  I  MAY  FINISH  BEFORE  -- 

THE  COURT:  LET'S  GO  TO  THE  NEXT  POINT.  THAT  POINT  HAS 

BEEN  -- 

MR.  YANNY:  YOUR  HONOR,  WITH  RESPECT  TO  HAVING  TO 

SUBPOENA  MR.  ARMSTRONG,  I  SHOULDN'T  HAVE  TO;  NEITHER  SHOULD 
I  HAVE  TO  -- 

THE  COURT:  LET'S  GET  TO  THE  DOCUMENTS  BECAUSE  THERE 

ARE  TWO  POINTS  --  THREE. 

A,  YOU  HAVE  DONE  IT  AND,  SECONDLY,  A  LOT  OF 

TIMES  YOU  HAVE  TO  DO  IT  AND  YOU  DON'T  HAVE  TO  HAVE  A 
CONSTITUTIONAL  GUARANTEE  TO  BE  ABLE  TO  INTERVIEW  PEOPLE 
AND,  THIRD,  IT  IS  BEYOND  MY  JURISDICTION. 

MR.  YANNY:  THE  DOCUMENTS  WHICH  ARE  STILL  WITHIN  THE 

COURT'S  JURISDICTION,  I  WOULD  LIKE  TO  POINT  OUT  TO  THE  COURT 
THAT  THE  COURT  WAS  QUITE  ASTUTE  IN  POINTING  OUT  THA:  I i  IS 
VERY  DIFFICULT  FOR  YOU  TO  PERHAPS  GET,  OR  FOR  ME  TO  SPECI¬ 
FICALLY  SPELL  OUT  WHICH  DOCUMENTS,  IF  ANY,  THAT  I  MIGHT 
WANT  WITH  RESPECT  TO  THE  PRESENTATION  OF  MY  OWN  DEFENSE 
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SINCE  THE  FILE  IS  SEALED  AND  I  DON'T  HAVE  ACCESS  TO  IT; 
HOWEVER,  IF  YOUR  HONOR  WILL  LOOK  AT  THE  EXHI51TS  SUBMITTED 
WHICH  WERE  THE  COMPLAINT  AND  THE  ANSWER  IN  THIS  CASE,  YOU 
WILL  SEE  THAT  I  AM  SUED  FOR  BREACHING  MY  FIDUCIARY  DUTIES 
BY  MY  FORMER  COUNSEL  BECAUSE  I  REPORTEDLY  REPRESENTED  MR. 
ARMSTRONG  VIS-A-VIS  THE  ORGANIZATION  SCIENTOLOGY. 

AND  THAT  RELATES  DIRECTLY  TO  THIS  LAWSUIT. 

NOW,  I  CAN'T  GET  INTO  THE  FILES  OF  THIS  LAW¬ 
SUIT  TO  SHOW  WHAT  THIS  LAWSUIT  WAS  ABOUT,  TO  SHOW  HOW  I 
DIDN’T  REPRESENT  MR.  ARMSTRONG;  1  DIDN'T  REPRESENT  THE 
ORGANIZATION  VIS-A-VIS  MR.  ARMSTRONG;  TO  EXPLAIN  THAT  WHICH 
THEY  HAVE  ALREADY  PUT  INTO  EVIDENCE  IN  THE  Y  ANNY  I,  WHICH 
WERE  THE  BILLS  WITH  RESPECT  TO  MY  WORK  FOR  SCIENTOLOGY  AND 
WHAT  ALL  OF  THAT  MEANT;  BECAUSE  I  DON’T  HAVE  THOSE  FILES, 
THAT  IS  NOT  AVAILABLE  TO  ME. 

THE  COURT:  IS  SOMEBODY  CHARGING  YOU  WITH  REPRESENTING 

MR.  ARMSTRONG  IN  THIS  CASE? 

MR.  YANNY  :  IF  YOU  TAKE  A  LOOK  AT  THE  COMPLAINT,  YOUR 

HONOR,  WHICH  I  HAVE  SUBMITTED,  IT  IS  AN  EXHIBIT;  I  AM 
CHARGED  WITH  REPRESENTING  MR.  ARMSTRONG. 

THE  COURT:  IN  THIS  CASE? 

MR.  DRESCHER:  ABSOLUTELY  NOT,  YOUR  HONOR. 

MR.  YANNY:  I  AM  PERSONALLY  CHARGED  WITH  REPRESENTING 

MR.  ARMSTRONG  VIS-A-VIS  THIS  ORGANIZATION. 

MR.  DRESCHER:  BUT  NOT  THIS  CASE.  THAT  WAS  THE  COURT'S 

QUESTION. 

THE  COURT:  WHICH  PARAGRAPH,  MR.  YANNY? 

MR.  YANNY:  I  DON'T  HAVE  IT  IN  FRONT  OF  ME. 
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MR.  DRESCHER:  YOU  TOLD  HIM  IT  WAS  THIS  CASE.  WHY 

DON'T  YOU  TELL  HIM  WHERE  IT  SAYS  THAT? 

MR.  YANNY:  ANOTHER  THING,  MY  FILE  WAS  STOLEN  A  FEW 

NIGHTS  AGO. 

MR.  DRESCHER:  MR.  YANNY  HAS  A  CASE  IN  FRONT  OF  JUDGE 

CARDENAS.  THE  SUBJECT  MATTER  OF  THAT  LAWSUIT  BEGAN  IN  THE 
SUMMER  OF  1981  WHEN  IT  WAS  FOUND  THAT  MR.  YANNY,  WHO  WAS 
PAID  $2.1  MILLION  TO  REPRESENT  THE  CHURCH  AND  HE  IS  NOW 
REPRESENTING  AZNARAN .  HE  IS  ENJOINED  FROM  REPRESENTING  THEM 
DIRECTLY  OR  INDIRECTLY. 

HE  ADMITTED  IN  MR.  ARMSTRONG'S  PRESENCE  TO 
ANOTHER  CHURCH  COUNSEL  THAT  HE  WAS  REPRESENTING  HIM, 

ALTHOUGH  HE  SAYS  IT  IS  MATTERS  UNRELATED  TO  THE  CHURCH. 

STILL,  IT  IS  1990,  1991  — 

THE  COURT:  UNLESS  YOU  CAN  SHOW  SOME  ALLEGATION  IN  THE 
COMPLAINT  AGAINST  YOU  THAT  WOULD  GIVE  RISE  TO  THE  RELEVANCE 
OF  ANY  MATERIAL  IN  THIS  SEALED  FILE,  I  THINK  I  MUST  DENY 
THIS  MOTION. 

MR.  YANNY:  I  MAY  HAVE  — 

MR.  DRESCHER:  LET  ME  ADD  THE  FOLLOWING  BECAUSE  IT  IS 

PERTINENT  TO  THE  COURT'S  QUESTION  TO  MR.  YANNY. 

THE  ARMSTRONG  CASE  WAS  SEALED  MANY  YEARS  AGO. 

MR.  YANNY  IS  NOW  UNDER  AN  INJUNCTION  ISSUED  BY  JUDGE 
CARDENAS  CONCERNING  THE  CASE  THAT  IS  BEFORE  JUDGE  CARDENAS 
ARISING  FROM  ACTIVITIES  THIS  YEAR,  JUNE,  JULY  OF  THIS  YEAR. 

AT  WORST,  IT  GOES  BACK  TO  THE  SUMMER  OF  1990  WHEN  JUDGE 
CARDENAS  ENTERED  HIS  JUDGMENT  IN  THE  YANNY  I  CASES. 

THESE  JUDGMENTS  WERE  SEALED  IN  1985.  THEY  CAN 
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HAVE  NOTHING  70  DO  WITH  THAT  WHICH  STARTED  A  YEAR  AGO  AT 
MOST,  MORE  LIKELY  SIX  MONTHS  AGO.  THEY  SIMPLY  CAN'T. 

THERE  IS  ONE. OTHER  POINT  THAT  IS  CORRELARY  TO 
IT  BECAUSE  YOUR  HONOR  MENTIONED  THE  CORYDON  MATTER  THIS 
MORNING  IN  WHICH  CORYDON,  REPRESENTED  BY  MISS  PLEVIN,  SOUGHT 
TO  HAVE  ACCESS  TO  SEALED  FILES  IN  THIS  CASE;  GOT  LIMITED 
ACCESS  CN  A  LIMITED  BASIS. 

THAT  WAS  AFFIRMED.  BUT  BEFORE  THE  COURT  EVER 
DID  ANYTHING  WITH  REGARD  TO  THAT,  THERE  WAS  A  RELEVANCE 
SHOWING  THAT  WAS  REQUIRED;  IN  FACT,  THE  COURT  REQUIRED  THAT 
THE  RELEVANCE  OF  THE  DOCUMENTS  TO  MR.  CORYDON  BE  FOUND  BY 
THE  JUDGE  IN  THE  CORYDON  CASE. 

JUST  AS  HE  HAS  DONE  THROUGHOUT,  MR.  YANNY 
IS  TRYING  TO  MAKE  AN  END  RUN  AROUND  JUDGE  CARDENAS.  THE 
RELEVANCE  OF  WHATEVER  MR.  YANNY  SEEKS  IS  REVELANT  IN  THAT 
CASE  . 

IT  IS  JUDGE  CARDENAS  WHO  KNOWS  THE  FACTS. 

IT  IS  JUDGE  CARDENAS  WHO  UNDERSTANDS  THE  INJUNCTION  AND  HE 
UNDERSTANDS  THE  CLAIMS. 

THE  COURT:  IN  THE  CORYDON  MATTER  THERE  WAS  A 

POSSIBLE  PRIVILEGE.  AND  I  DECIDED  THAT  THE  JUDGE  IN  THE 
CORYDON  CASE  SHOULD  DECIDE  WHETHER  OR  NOT  IT  WAS  DISCOVERABLE. 
AND  I  SAID  IT  WAS  DISCOVERABLE;  THEN  IT  WAS  UNSEALED. 

MR.  DRESCHER:  RELEVANCE  UNDER  THE  LIMITED  PURPOSE  — 

THE  COURT:  RELEVANCE  IS  TOO  NARROW.  THAT  GOES  TO  THE 

NCS  TAPES. 

MR.  YANNY:  YOUR  HONOR,  THE  FACT  OF  THE  MATTER  IS  I 

AM  ACCUSED  OF  REPRESENTING  MR.  ARMSTRONG.  THERE  IS  NO 
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SPECIFIC  REFERENCE  VIS-A-VIS  THIS  ORGANIZATION.  THE  ONLY 
LITIGATION  I  KNOW  OF  BETWEEN  GERALD  ARMSTRONG  AND  THIS 
ORGANIZATION  WAS  BEFORE  THIS  GOOD  COURT  ON  THIS  GOOD  DAY  AND 
THE  APPEAL  THAT  WAS  TAKEN  THEREFROM. 

I  CANNOT  DEFEND  MYSELF  ADEQUATELY  UNLESS  I 
GET  ACCESS  TO  THOSE  FILES. 

THERE  IS  NO  RECITATION  OF  WHICH  CASE  IN  THIS 
COMPLAINT.  IF  THEY  WANT  TO  DRAFT  IT  THAT  WAY,  THAT  IS  THEIR 
PROBLEM. 

YOUR  HONOR,  I  AM  ACCUSED  OF  REPRESENTING 
GERALD  ARMSTRONG  -- 

THE  COURT:  WHAT  PARAGRAPH? 

MR.  YANNY :  BEGINNING  WITH  THE  —  WELL,  THE  FIRST 

CAUSE  OF  ACTION,  IT  SAYS,  "LOS  ANGELES  SUPERIOR  COURT  C4  -- 

THE  COURT:  PLEASE,  DON’T  SAY  ANOTHER  WORD. 

WHAT  PARAGRAPH? 

MR.  YANNY:  PARAGRAPH  16,  "  ...  YANNY  WAS  ACTUALLY 

ENGAGED  IN  LITIGATION  IN  THE  MATTER  OF  THE  CHURCH  OF 
SCIENTOLOGY  V.  GERALD  ARMSTRONG  CASE  NO.  C42153." 

THE  FACT  OF  THE  MATTER,  YOUR  HONOR,  IS  I  NEVER 

DID. 

THERE  IS  ONLY  ONE  WAY  TO  DISPROVE  THE  FACT 
THAT  THEY  HAVE  PUT  IN  ISSUE  AND  THAT  IS  TO  GET  INTO  THOSE 
FILES  . 

THEY  HAVE  CHALLENGED  ME  AND  DEMURRED  TO  A 
CROSS-COMPLAINT  THAT  I  HAVE  FILED  WHICH  PUTS  IN  ISSUE  WHO 
CONTROLS  THE  ORGANIZATION. 

THE  COURT:  WAIT  A  MINUTE. 
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WELL,,  DO  YOU  ALLEGE  THAT  MR.  YANNY  REPRESENTED 
THE  CHURCH  IN  THIS  CASE  C420153? 

MR.  DRESCHER:  WHAT  PARAGRAPH  IS  THAT? 

MR.  YANNY:  16. 

THIS  IS  A  VERIFIED  COMPLAINT,  YOUR  HONOR. 

THIS  IS  A  VERIFIED  COMPLAINT  BY  THREE  PARTIES. 

MR.  DRESCHER:  THERE'S  NOTHING  IN  THIS  PARAGRAPH  THAT 

SAYS  MR.  YANNY  WAS  COUNSEL  OF  RECORD  OR  ANYTHING  OF  THAT 
NATURE.  IT  IS  AN  ALLEGATION  OF  FACT  THAT  PART  OF  THE  TIME 
PERIOD  IN  WHICH  THIS  CASE  WAS  ORIGINALLY  PENDING  BEFORE 
JUDGE  BRECKENR I DGE,  MR.  YANNY  WAS  REPRESENTING  AT  LEAST  ONE 
OF  THE  CHURCHES;  THE  POINT  BEING  -- 

MR.  YANNY:  EXCUSE  ME  — 

MR.  DRESCHER:  —  NOT  AS  COUNSEL  OF  RECORD,  BUT  AS  A 

LAWYER. 

THE  COURT:  IT  DOESN'T  EXCLUDE  THAT. 

MR.  DRESCHER:  MR.  YANNY  KNOWS  FULL  WELL  HIS  ROLE  AND 

HE  KNOWS  FULL  WELL  HE  IS  TRYING  TO  END  RUN  JUDGE  CARDENAS. 

LET  ME  GIVE  YOU  A  LITTLE  VIGNETTE  — 

THE  COURT:  IF  YOU  WOULD  LIKE,  I  WILL  UNSEAL  THE 
RECORD  TO  THE  EXTENT  JUDGE  CARDENAS  FINDS  IT  DISCOVERABLE 
IN  HIS  CASE. 

MR.  DRESCHER:  THAT  IS  FINE. 

MR.  YANNY:  I  MIGHT  ALSO  MAKE  A  POINT:  THESE  PEOPLE 

HAVE  IN  DEPOSITION  --  REVEREND  FORNADAY,  WHO  IS  SITTING 
RIGHT  OVER  THERE,  TESTIFIED  THAT  ONE  OF  THE  THINGS  THAT  I 
DID  TO  BREACH  MY  FIDUCIARY  DUTY  TO  MY  FORMER  CLIENT  WAS  TO 
TELL  JERRY  ARMSTRONG  A30UT  FAIR  GAME.  THE  FILE  IS  NECESSARY 
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TO  PROVE  THAT. 

THE  COURT:  YOU  WILL  HAVE  TO  CONVINCE  JUDGE  CARDENAS 

AS  TO  ITS  DISCOVERABILITY. 

WE’LL  REFASHION  THIS  MOTION.  IT  IS  A  MOTION 
FOR  LEAVE  TO  OBTAIN  ACCESS  TO  THE  SEALED  FILES  HEREIN. 

THE  MOTION  IS  GRANTED  TO  THE  EXTENT  THAT  JUDGE 
CARDENAS  DETERMINES  INFORMATION  IN  THE  SEALED  FILES  IS 
DISCOVERABLE  BY  MR.  YANNY  IN  CASE  NO.  BC033035. 

AND  IF  SUCH  IS  DISCOVERABLE,  IT  WILL  BE  ON  THE 
SAME  TERMS  AND  CONDITIONS  AS  TO  ANY  UNSEALED  PORTIONS.  IT 
IS  SUBJECT  TO  THE  SAME  TERMS  AND  CONDITIONS  OF  THE  DIVISION 
III  OPINION.  AND  RESPONDING  PARTY  MAY  SUBMIT  AN  ORDER 
SETTING  THAT  FORTH. 

WE  ARE  NOW  POTENTIALLY  ADDING  TO  A  LITTLE  BIT 
MORE  UNCONFIDENTIALITY.  AND  I  MIGHT  SEE  FOUR  OR  FIVE  MORE 
OF  THESE. 

MR.  DRESCHER:  IN  THAT  REGARD,  THE  COURT  WILL  MAKE 

AVAILABLE  TO  JUDGE  CARDENAS  THE  SEALED  DOCUMENTS? 

THE  COURT:  IF  JUDGE  CARDENAS  WANTS  THEM.  THAT  IS 

ANOTHER  QUESTION.  IF  JUDGE  CARDENAS  FEELS  HE  NEEDS  TO  LOOK 
AT  THE  FILE  IN  ORDER  TO  MAKE  A  DETERMINATION,  HE  CAN, 
CERTAINLY,  GET  THAT  DONE.  IF  HE  WANTS  TO  HAVE  A  SPECIFIC 
ORDER,  HE’LL  DO  IT.  I  THINK  HE  HAS  AS  MUCH  POWER  AS  I  DO, 

BUT  MAYBE  NOT  IN  THIS  FILE. 

NORMALLY  DISCOVERABILITY  IS  NOT  --  YOU  DON’T 
HAVE  TO  LOOK  AT  EVERYTHING;  YOU  CAN  MAKE  A  DISCOVERY  ORDER 
BASED  UPON  THE  STANDARD  OF  DISCOVERY.  AND  IN  THIS  CASE  IT 


SHOULD  BE  FAIRLY  EASY  BECAUSE  IF  THERE  IS  A  CONTESTED  ISSUE 
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AS  TO  WHETHER  YANNY  REPRESENTED  THE  CHURCH  IN  THIS  CASE, 
UNLESS  IT  CAN  BE  LIMITED  SOMEHOW  THAT  HE  WASN’T  OF  RECORD, 

IT  IS  GOING  TO  BE  DISCOVERABLE. 

MR.  YANNY:  IF  IT  IS  LIMITED,  I  DID  NOT  APPEAR  AS 

COUNSEL  IN  THIS  CASE.  THEY  MADE  THE  ALLEGATION  THAT  I 
REPRESENTED  HIM  VIS-A-VIS  THIS  CASE. 

MR.  DRESCHER:  I  RAISE  THE  QUESTION  FOR  ONLY  PROCEDURAL 

REASONS,  YOUR  HONOR.  I  AM  SORRY  IT  SPANNED  BEYOND  THAT. 

THE  COURT:  I  THINK  THE  ORDER  WILL  STAND  AS  MADE.  YOU 

MAY  SUBMIT  AN  APPROPRIATE  ORDER. 

MR.  YANNY:  THANK  YOU. 

THE  COURT:  IN  EACH  CASE  MOVING  PARTY  TO  GIVE  NOTICE. 


(CONCLUSION  OF  PROCEEDINGS.) 
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SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  LOS  ANGELES 

DEPARTMENT  NO.  56  HON.  BRUCE  R.  GEERNAERT,  JUDGE 


CHURCH  OF  SCIENTOLOGY  OF  ) 

CALIFORNIA,  ) 

) 

PLAINTIFF,  ) 

)  CASE  NO.  C  420  153 
VS  .  } 

)  REPORTER’S  CERTIFICATE 
GERALD  ARMSTRONG,  ) 

) 

DEFENDANT.  ) 

5 

) 


STATE  OF  CALIFORNIA 


COUNTY  OF  LOS  ANGELES 


I,  HERBERT  CANNON,  OFFICIAL  REPORTER  OF  THE  SUPERIOR 
COURT  OF  THE  STATE  OF  CALIFORNIA,  FOR  THE  COUNTY  OF  LOS 
ANGELES,  DO  HEREBY  CERTIFY  THAT  THE  FOREGOING  PAGES,  1 
THROUGH  77,  COMPRISE  A  TRUE  AND  CORRECT  TRANSCRIPT  OF  THE 
PROCEEDINGS  HELD  IN  THE  ABOVE -ENT  I TL ED  MATTER  ON  DECEMBER 
23,  1991. 

DATED  THIS  6TH  DAY  OF  JANUARY,  1992. 
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JUN  22  £84 

1  Careen*, 


BT  EOS1E  hi,  awr,  DEPUTE 


SUPERIOR  COURT  OF  TEE  STATE  OF  CALIFORNIA 
FOR  TEE  COUNTY  OF  LOS  ANGELES 


CEURCE  OF  SCIENTOLOGY  OF  CALIFORNIA, 

Plaintiff , 

vs . 

GERALD  ARMSTRONG, 

Defendant. 

MARY  SUE  EU3BARD,- 

—  -  - - i.__  .  _  Intervenor  .  .. 


) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

") 

) 

) 

) 

) 


No.  C  420153 

MEMORANDUM  OF  _ 
INTENDED  DECISION 


In  this  matter  heretofore  taken  under  submission,  the 
Court  announces  its  intended  decision  as  follows: 

As  to  the  tort  causes  of  action,  plaintiff,  and  plaintiff 
in  intervention  are  to  take  nothing,  and  defendant  is  entitled 
to  Judgment  and  costs. 

As  to  the  equitable  actions,  the  court  finds  that  neither 
plaintiff  has  clean  hands,  and  that  at  least  as  of  this  time, 
are  not  entitled  to  the  immediate  return  of  any'  document  or 
objects  presently  retained  by  the  court  clerk.  All  exhibits 


/7JZ* 


- 1  - 


exhibit  h  5 


received  in  evidence  or  narked  for  identification,  unless 
specifically  ordered  sealed1,  are  matters  of  public  record  and 
shall  be  available  for  public  inspection  or  use  to  the  same 
extent  that  any  such  exhibit  would  be  available  in  any  other 
lawsuit.  In  other  words  they  are  to  be  treated  henceforth  no 
differently  than  similar  exhibits  in  other  cases  in  Superior 
Court.  Furthermore,  the  "inventory  list  and  description,"  of 
materials  turned  over  by  Armstrong's  attorneys  to  the  court, 
shall  not  be  considered  or  deemed  to  be  confidential,  private, 
or  under  seal. 

All  other  documents  or  objects  presently  in  the  possession 
of  the  clerk  (not  marked  herein  as  court  exhibits)  shall  be 
retained  by  the  clerk,  subject  to  the  same  orders  as  are 
presently  in  effect  as  to^sealing  and  inspection,  until  such 
time  as  trial  court  proceedings  are  concluded  as  to  the  severed 
cross  complaint.  For  the  purposes  of  this  Judgment,  conclusion 
will  occur  when  any  motion  for  a  new  trial  has  been  denied,  or 
the  time  within  such  a  motion  must  be  brought  has  expired 
without  such  a  motion  being  made.  At  that  time,  all  documents 
neither  received  in  evidence,  nor  marked  for  identification 
only,  shall  be  released  by  the  clerk  to  plaintiff's 
representatives.  Notwithstanding  this  order,  the  parties  may 


1.  Exhibits  in  evidence  No.  500-40;  JJJ;  KKK;  LLL:  MMM; 
NNN;  000?  PPP ;  QCQ;  "RRRj  and  500-QQQQ. 

Exhibits  for  identification  only  No.  JJJJ;  Series 
500-DDDD ,  EEEE ,  FFFF ,  GGGG ,  HHHH ,  XIII,  NNNN-1 ,  0000,  ZZZZ,  - 
CCCCC,  GGGGG ,  IIIII,  KKKKK,  LLLLL ,  OOOOO,  PPPPP,  QQQQQ ,  BBBBBB , 
000000 ,  BBBBBBB . 
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at  any  tine  by  written  stipulation  filed  with  the  clerk  obtain 
release  of  any  or  all  such  unused  materials. 

Defendant  and  his  counsel  are  free  to  speak  or  communicate 
upon  any  of  Defendant  Armstrong's  recollections  of  his  life  as 
a  Scientologist  or  the  contents  of  any  exhibit  received  in 
evidence  or  marked  for  identification  and  not  specifically 
ordered  sealed.  As  to  all  documents,  and  other  materials  held 
under  seal  by  the  clerk,  counsel  and  the  defendant  shall  remain 
subject  to  the  same  injunctions  as  presently  exist,  at  least 
until  the  conclusion  of  the  proceedings  on  the  cross  complaint. 
However,  in  any  other  legal  proceedings  in  which  defense 
counsel,  or  any  of  them,  is  of  record,  such  counsel  shall  have 
the  right  to  discuss  exhibits  under  seal,  or  their  contents,  if 
such  is  reasonably  necessfry  and  incidental  to  the  proper 
representation  of  his  or  her  client. 

Further,  if  any  court  of  competent  jurisdiction  orders 

defendant  or  his  attorney  to  testify  concerning  the  fact  of  any 

such  exhibit,  document,  object,  or  its  contents,  such  testimony 

shall  be  given,  and  no  violation  of  this  order  will  occur. 

Likewise,  defendant  and  his  counsel  may  discuss  the  contents  of 

any  documents  under  seal  or  of  any  matters  as  to  which  this 

court  has  found  to  be  privileged  as  between  the  parties  hereto, 

with  any  duly  constituted  Governmental  Law  Enforcement  Agency 

or  submit  any  exhibits  or  declarations  thereto  concerning  such 

* 

document  or  materials,  without  violating  any  order  of  this 


court. 
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This  court  will  retain  jurisdiction  to  enforce,  modify, 
terminate  any  injunction  included  within  the 

Judgment. 

Counsel  for  defendant  is  ordered  to  prepare,  serve,  and 
file  a  Judgment  on  the  Complaint  and  Complaint  in  Intervention, 
and  Statement  of  Decision  if  timely  and  properly  requested, 
consistent  with  the  court's  intended  decision. 

Discussion 

The  court  has  found  the  facts  essentially  as  set  forth  in 
defendant’s  trial  brief,  which  as  modified,  is  attached  as  an 
appendix  to  this  memorandum.  In  addition  the  court  finds  that 
while  working  for  L.R.  Hubbard  (hereinafter  referred  to  as 
LRH)  ,  the  defendant  also  ^ad  an  informal  employer-employee 

relationship  with  plaintiff  Church,  but  had  permission  and 

•  ! 

authority  from  plaintiffs  and  LRU  to  provide  Omar  Garrison  with 
every  document  or  object  that  was  made  available  to  Hr. 
Garrison,  and  further,  had  permission  from  Omar  Garrison  to 
take  and  deliver  to  his  attorneys  the  documents  and  materials 
^j^lch  were  subsequently  delivered  to  them  and  thenceforth  ir. .o 

the  custody  of  the  County  Clerk. 

Plaintiff  Church  has  made  out  a  prima  facie  case  of 
conversion  (as  bailee  of  the  materials) ,  breach  of  fiduciary 
duty,  and  breach  of  confidence  (as  the  former  employer  who 
provided  confidential  materials  to  its  then  employee  for 
certain  specific  purposes,  which  the  employee  later  used  .for 
other  purposes  to  plaintiff’s  detriment).  Plaintiff  Mary  Jane 
Hubbard  has  likewise  made  out  a  .prima  facie  case  of  conversion 
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and  invasion  of  privacy  (misuse  by  a  person  of  private  matters 
entrusted  to  him  for  certain  specific  purposes  only) . 

While  defendant  has  asserted  various  theories  of  defense, 
the  basic  thrust  of  his  testimony  is  that  he  did  what  he  did, 
because  he  believed  that  his  life,  physical  and  mental  well 
being,  as  well  as  that  of  his  wife  were  threatened  because  the 
organization  was  aware  of  what  he  knew  about  the  life  of  LRH, 
the  secret  machinations  and  financial  activities  of  the  Church, 
and  his  dedication  to  the  truth.  .  He  believed  that  the  only  way 
he  could  defend  himself,  physically  as  well  as  from  harassing 
lawsuits,  was  to  take  from  Omar  Garrison  those  materials  which 
would  support  and  corroborate  everything  that  he  had  been 
saying  within  the  Church  about  LRH  and  the  Church,  or  refute 
the  allegations  made  against  him  in  the  April  22  Suppressive 
Person  Declare.  He  believed  that  the  only  way  he  could  be  sure 
that  the  documents  would  remain  secure  for  his  future  use  was 
to  send  them  to  his  attorneys,  and  that  to  protect  himself.,  he 
had  to  go  public  so  as  to  minimize  the  risk  that  LRH,  the 
Church,  o'r  any  of  their  agents  would  do  him  physical  harm. 

This  conduct  if  reasonably  believed  in  by  defendant  and 
engaged  in  by  him  in  good  faith,  finds  support  as  a  defense  to 
the  plaintiff's  charges  in  the  Restatements  of  Agency,  Torts, 
and  case  law. 

Restatement  of  Agency,  Second,  provides: 

"Section  395f:  An  agent  is  privileged  to  reveal 
information  confidentially  acquired  by  him  in  the  course  . 
of  his  agency  in  the  protection  of  a  superior  interest  of 
himself  or  a  third  person. 
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•Section  418:  An  agent  is  privileged  to  protect 
interests  of  his  own  which  are  superior  to  those  of  the 
principal,  even  though  he  does  so  at  the  expense  of  the 
principal's  interest  or  in  disobedience  to  his  orders." 

Restatement  of  torts.  Second,  section  271: 

"One  is  privileged  to  commit  an  act  which  would 
otherwise  be  a  trespass  to  or  a  conversion  of  a  chattel  in 
the  possession  of  another,  for  the  purpose  of  defending 


himself  or  a  third  person  against  the  other,  under  the 
same  conditions  which  would  afford  a  privilege  to  inflict 
harmful  or  offensive  contact  upon  the  other  for  the  same 
purpose . " 

The  Restatement  of  Torts,  Second,  section  652a,  as  well  as 
case  law,  make  it  clear  tftat  not  all  invasions  of  privacy  are 
unlawful  or  tortious.  It  is  only  when  the  invasion  is 
yj^ygasonable  that  it  becomes  actionable.  Hence,  the  trier  o.. 
fact  roust  engage  m  a  balancing  test,  weighing  the  nature  and 
extent  of  the  invasion,  as  against  the  purported  justification 
•therefore  to  determine  whether  in  a  given  case,  the  particular 
invasion  or  intrusion  was  unreasonable. 

In  addition  the  defendant  has  asserted  as  a  defense  the 


principal  involved  in  the  case  of  Willig  v.  Gold,  75 

Cal.App.2d,  809,  814,  which  holds  that  an  agent  has  a  right  or 

privilege  to  disclose  his  principal's  dishonest  acts  to  the 

# 

party  prejudicially  affected  by  them. 

Plaintiff  Church  has  asserted  and  obviously  has  certain 
rights  arising  out  of  the  First  Amendment.  Thus,  the  court 
cannot,  and  has  not,  inquired  into  or  attempted  to  evaluate  the 
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merits,  accuracy,  or  truthfulness  of  Scientology  or  any  of  its 
precepts  as  a  religion.  First  Amendment  rights,  however, 
cannot  be  utilized  by  the  Church  or  its  members,  as  a  sword  to 
preclude  the  defendant,  whom  the  Church  is  suing,  from 
defending  himself.  Therefore,  the  actual  practices  of  the 
Church  or  its  members,  as  it  relates  to  the  reasonableness  of 
the  defendant's  conduct ’and  his  state  of  mind  are  relevant, 
admissible,  and  have  been  considered  by  the  court. 

As  indicated  by  its  factual  findings,  the  court  finds  the 
testimony  of  Gerald  and  Jocelyn  Armstrong,  Laurel  Sullivan, 
Nancy  Dincalcis,  Edward  Walters,  Omar  Garrison,  Kiroa  Douglas, 
and  Howard  Schomer  to  be  credible,  extremely  persuasive,  and 
the  defense  of  privilege  or  justification  established  and 
corroborated  by  this  evidence.  Obviously,  there  are  some 
discrepancies  or  variations  in  recollections,  but  these  are  the 


normal  problems  which  arise  from  lapse  of  time,  or  from 
different  people  viewing  matters  or  events  from  different 
perspectives.  In  all  critical  and  important  matters,  their 
testimony  was  precise,  accurate,  and  rang  true.  The  picture 
painted  by  these  former  dedicated  Scientologists,  all  of  whom 
were  intimately  involved  with  LRH,  or  Mary  Jane  Hubbard,  or  of 
the  Scientology  Organization,  is  on  the  one  hand  pathetic,  and 
on  the  other,  outrageous.  Each  of  these  persons  literally  gave 
years  of  his  or  her  respective  life  in  support  of  a  man,  LRH, 
and  his  ideas.  Each  has  manifested  a  waste  and  loss  or 
frustration  which  is  incapable  of  description.  Each  has  broken 
with  the  movement  for  a  variety  of  reasons,  but  at  the  same 
time,  each  is,  still  bound  by  the  knowledge  that  the  Church  has 
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in  its  possession  his  or  her  most  inner  thoughts  and 
confessions,  all  recorded  in  "pre-clear  (P.C.)  folders"  or 
other  security  files  of  the  organization,  and  that  the  Church 
or  its  minions  is  fully  capable  of  intimidation  or  other 
physical,  or  psychological  abuse  if  it  suits  their  ends.  The 
record  is  replete  with  evidence  of  such  abuse. 

In  1970  a  police  agency  of  the  French  Government  conducted 


an  investigation  into  Scientology  and  concluded,  "this  sect, 

under  the  pretext  of  'freeing  humans'  is  nothing  in  reality  but 

a  vast  enterprise  to  extract  the  maximum  amount  of  money  from 

its  adepts  by  (use  of)  pseudo-scientific  theories,  by  (use  of) 

'auditions'  and  'stage  settings’  (lit.  to ’create  a  theatrical 

scene')  pushed  to  extremes  (a  machine  to  detect  lies,  its  own 

particular  phraseology  .  f  ) ,  to  estrange  adepts  from  their 

families  and  to  exercise  a  kind  of  blackmail  against  persons 

2 

who  do  not  wish  to  continue  with  this  sect."  From  the 
evidence  presented  to  this  court  in  1984,  at  the  very  least, 
similar  conclusions  can  be  drawn.  In  addition  to  violating  and 
abusing  its  own  members  civil  rights,  the  organization  over  the 
years  with  its’  "Fair  Game"  doctrine  has  harassed  and  abused 
those  persons  not  in  the  Church  whom  it  perceives  as  enemies. 
The  organization  clearly  is  schizophrenic  and  paranoid,  and 
this  bizarre  combination  seems  to  be  a  reflection  of  its 
founder  LRH.  The  evidence  portrays  a  man  who  has  been 
virtually  a  pathological  liar  when  it  comes  to  his  history, 


2.  Exhibit  500-HHHHH. 
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background,  and  achievements.  The  writings  and  documents  in 
evidence  additionally  reflect  his  egoism,  greed,  avarice,  lust 
for  power,  and  vindictiveness  and  aggressiveness  against 
persons  perceived  by  him  to  be  disloyal  or  hostile.  At  the 
same  time  it  appears  that  he  is  charismatic  and  highly  capable 
of  motivating,  organizing,  controlling,  manipulating,  and 
inspiring  his  adherents.  He  has  been  referred  to  during  the 
trial  as  a  "genius,"  a  "revered  person,"  a  man  who  was  "viewed 
by  his  followers  in  awe."  Obviously,  he  is  and  has  been  a  very 
complex  person,  and  that  complexity  is  further  reflected  in  his 
alter  ego,  the  Church  of  Scientology.  Notwithstanding 
protestations  to  the  contrary,  this  court  is  satisfied  that  LRH 
runs  the  Church  in  all  ways  through  the  Sea  Organization,  his 
role  of  Commodore,  and  the  Commodore’s  Messengers."*  He  has,  of 
course,  chosen  to  go  into  "seclusion,"  but  he  maintains  contact 
and  control  through  the  top  messengers.  Seclusion  has  its 
light  and  dark  side  too.  It  adds  to  his  mystique,  and  yet 
shields  him  from  accountability  and  subpoena  or  service  of 


summons.  A 

LRH’s  wife,  Mary  Sue  Hubbard  is  also  a  plaintiff  herein. 
On  the  one  hand  she  certainly  appeared  to  be  a  pathetic 
individual.  She  was  forced  from  her  post  as  Controller, 

m 

convicted  and  imprisoned  as  a  felon,  and  deserted  by  her 
husband.  On  the  other  hand  her  credibility  leaves  much  to  be 
desired.  She  struck  the  familiar  pose  of  not  seeing,  hearing, 


3.  See  Exhibit  K:  Flag  Order  3729  -  15  September  1978 
"Commodore's  Messengers." 
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or  knowing  any  evil.  Yet  she  was  the  head  of  the  Guardian 


Office  for  years  and  among  other  things,  authored  the  infamous 
order  "GO  121669"4  which  directed  culling  of  supposedly 
confidential  P.C.  files/folders  for' purposes  of  internal 
security.  In  her  testimony  she  expressed  the  feeling  that 
defendant  by  delivering  the  documents,  writings,  letters  to  his 
attorneys,  subjected  her  to  mental  rape.  The  evidence  is  clear 
and  the  court  finds  that  defendant  and  Omar  Garrison  had 
permission  to  utilize  these  documents  for  the  purpose  of 
Garrison’s  proposed  biography.  The  only  other  persons  who  were 
shown  any  o~f  the  documents  were  defendant's  attorneys,  the 
Douglasses,  the  Dincalcis,  and  apparently  some  documents 
specifically  affecting  LRH's  son  "Nibs,"  were  shown  to  "Nibs." 
The  Douglasses  and  DincalJises  were  disaffected  Scientologists 
who  had  a  concern  for  their  own  safety  and  mental  security,  and 
were  much  in  the  same  situation  as  defendant.  They  had  not 
been  declared  as  suppressive,  but  Scientology  had  their  P.C. 
folders,  as  well  as  other  confessions,  and  they  were  extremely 
apprehensive.  They  did  not  see  very  many  of  the  documents,  and 
it  is  not  entirely  clear  which  they  saw.  At  any  rate  Mary  Sue 
Hubbard  did  not  appear  to  be  so  much  distressed  by  this  fact, 
as  by  the  fact  that  Armstrong  had  given  the  documents  to 
Michael  Flynn,  whom  the  Church  considered  its  foremost 


4.  Exhibit  AAA. 
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lawyer-enemy.5  However,  just  as  the  plaintiffs  have  First 
Amendment  rights,  the  defendant  has  a  Constitutional  rig^i^  to 
an  attorney  of  his  own  choosing.  In  legal  contemplation  the 
fact  that  defendant  selected  Mr.  Flynn  rather  than  some  other 
lawyer  cannot  by  itself  be  tortious.  In  determining  whether 
the  defendant  unreasonably  invaded  Mrs.  Hubbard's  privacy,  the 
court  is  satisfied  the  invasion  was  slight,  and  the  reasons  and 
justification  for  defendant’s  conduct  manifest.  Defendant  was 
told  by  Scientology  to  get  an  attorney.  He  was  declared  an 
enemy  by  the  Church.  He  believed,  reasonably,  that  he  was 
subject  to  "fair  game."  The  only  way  he  could  defend  himself, 
his  integrity,  and  his  wife  was  to  take  that  which  was 
available  to  him  and  place  it  in  a  safe  harbor,  to  wit,  his 
lawyer's  custody.  He  may^have  engaged  in  overkill,  in  the 
ggj^sg  that  he  took  voluminous  materials,  some  of  which  appea— . 
only  marginally  relevant  to  his  defense.  But  he  was  not  a 
lawyer  and  cannot  be  held  to  that  precise  standard  of  judgment. 
Further,  at  the  time  that  he  was  accumulating  the  material,  he 
was  terrified  and  undergoing  severe  emotional  turmoil.  The 
court  is  satisfied  that  he  did  not  unreasonably  intrude  upon 
Mrs.  Hubbard’s  privacy  under  the  circumstances  by  in  effect 
simply  making  his  knowledge  that  of  his  attorneys.  It  is,  of 
course,,  rather  ironic  that  the  person  who  authorized  G.O.  order 
121669  should  complain  about  an  invasion  of  privacy.  The 


5.  "No,  I  think  my  emotional  distress  and  upset  is  the 
fact  tha£  someone  took  papers  and  materials  without^my 
authorization  and  then  gave  them  to  your  Mr.  Flynn." 
Reporter's  Transcript,  p.  1006. 
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practice  of  culling  supposedly  confidental  "P.C.  folders  or 
files"  to  obtain  information  for  purposes  of  intimidation 
and/or  harassment  is. repugnant  and  outrageous.  The  Guardian's 
Office,  which  plaintiff  headed,  was  no  respector  of  anyone's 
civil  rights,  particularly  that  of  privacy.  Plaintiff  Mary  Sue 
Hubbard's  cause  of  action  for  conversion  must  fail  for  the  same 
reason  as  plaintiff  Church.  The  documents  were  all  together  in 
Omar  Garrison’s  possession.  There  was  no  rational  way  the 
defendant  could  make  any  distinction. 

Insofar  as  the  return  of  documents  is  concerned,  matters 
which  are  still  under  seal  may  have  evidentiary  value  in  the 
trial  of  the  cross  complaint  or  in  other  third-  party 
litigation.  By  the  time  that  proceedings  on  the  cross 
complaint  are  concluded,  \he  court's  present  feeling  is  that 
those  documents  or  objects  not  used  by  that  time  should  be 
returned  to  plaintiff.  However,  the  court  will  reserve 
jurisdiction  to  reconsider  that  should  circumstances  warrant. 
Dated:  June  Jn  ,  1984 


PAUL  G.  BRECKEHRIDGE ,  JR. 
Judge  of  the  Superior  Court 
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Appendix 


Defendant  Armstrong  was  involved  with  Scientology  from 
1969  through  1981,  a  period  spanning  12  years.  During  that 
time  he  was  a  dedicated  and  devoted  member  who  revered  the 
founder,  L.  Ron  Hubbard.  There  was  little  that  Defendant  • 
Armstrong  would  not  do  for  Hubbard  or  the  Organization.  Ee 
gave  up  formal  education,  one-third  of  his  life,  money  and 
anything  he  could  give  in  order  to  further  the  goals  of 
Scientology,  goals  he  believed  were  based  upon  the  truth, 
honesty,  integrity  of  Hubbard  and  the  Organization. 

From  1971  through  1981,  Defendant  Armstrong  was  a  member 
of  the  Sea  Organization,  a  group  of  highly  trained 
scientologists  who  were  considered  the  upper  echelon  of  the 
Scientology  organization.  During  those  years  he  was  placed  in 
various  locations,  but  it  was  never  made  clear  to  him  exactly 
Scientology  corporation  he  was  working  for.  Defendant 
Armstrong  understood  that,  ultimately,  he  was  working  for  L. 
Ron  Hubbard,  who  controlled  all  Scientology  finances, 
personnel ,  and  operations  while  Defendant  was  in  the  Sea 
Organization . 

Beginning  in  1979  Defendant  Armstrong  resided  at  Gilman 
Hot  Springs,  California,  in  Hubbard's  "Household  Unit."  The 
Household  Unit  took  care  of  the  personal  wishes  and  needs  of 
Hubbard  at  many  levels.  Defendant  Armstrong  acted  as  the  L.  - 
Ron  Hubbard  Renovations  In-Charge  and  was  responsible  for 
renovations,  decoration,  and  maintenance  of  Hubbard’s  home  and 
office  at  Gilman  Hot  Springs. 

Ill 
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In  January  of  1980  there  was  an  announcement  of  a  possible 
raid  to  be  made  by  the  FBI  or  other  law  enforcement  agencies  of 
the  property.  Everyone  on  the  property  was  required  by 
Hubbard's  representatives,  the  Commodore's  Messengers,  to  go 
through  all  documents  located  on  the  property  and  "vet"  or 
destroy  anything  which  showed  that  Hubbard  controlled 
Scientology  organizations,  retained  financial  control,  or  was 
issuing  orders  .to  people  at  Gilinan  Hot  Springs. 

A  commercial  paper  shredder  was  rented  and  operated  day 
and  night  for  two  weeks  to  destroy  hundreds  of  thousands  of 


pages  of  documents. 

During  the  period  of  shredding 9  Brenda  Black f  the 
individual  responsible  for  storage  of  Hubbard’s  personal 
belongings  at  Gilman  Hot  fprings,  came  to  Defendant  Armstrong 
vith  a  box  of  documents  and  asked  whether  they  were  to  be 
shredded.  Defendant  Armstrong  reviewed  the  documents  and  found 
that  they  consisted  of  a  wide  variety  of  documents  including 
Hubbard's  personal  papers/  diaries/  and  other  writings  from  a 
time  before  he  started  Dianetics  in  1950/  together  with 
documents  belonging  to  third  persons  which  had  apparently  been 
stolen  by  Hubbard  or  his  agents.  Defendant  Armstrong  took  the 
documents  from  Ms .  Black  and  placed  them  in  a  safe  location  on 
the  property.  He  then  searched  for  and  located  another  twenty 
or  more  boxes  containing  similar  materials #  which  were  poorly 
maintained. 

On  January  8,  1980,  Defendant  Armstrong  wrote  a  petition 
to  Hubbard  requesting  his  permission  to  perform  the  research 
for  a  biography  to  be  done  about  his  life.  The  petition  states 
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that  Defendant  Armstrong  had  located  the  subject  materials  and 
lists  oz  a  number  of  activities  he  wished  to  perform  in 
connection  with  the  biography  research. 

Hubbard  approved  the  petition,  and  Defendant  Armstrong 
became  the  L.  Hon  Hubbard  Personal  Relations  Officer  Researcher 
(PPRO  Res) .  Defendant  claims  that  this  petition  and  its 
approval  forms  the  basis  for  a  contract  between  Defendant  and 
Hubbard.  Defendant  Armstrong's  supervisor  was  then  Laurel 
Sullivan,  L.  Ron  Hubbard’s  Personal  Public  Relations  Officer. 

During  the  first  part  of  1980,.  Defendant  Armstrong  moved 
all  of  the  L.  Ron  Hubbard  Archives  materials  he  had  located  at 
Gilman  Hot  Springs  to  an  office  in  the  Church  of  Scientology 
Cedars  Complex  in  Los  Angeles.  These  materials  comprised 
approximately  six  file  cabinets.  Defendant  Armstrong  had 
located  himself  in  the  Cedars  Complex,  because  he  was  also 
involved  in  "Mission  Corporate  Category  Sort-Out,"  a  mission  to 
work  out  legal  strategy.  Defendant  Armstrong  was  involved  with 
this  mission  until  June  of  1980. 

It  was  also  during  this  early  part  of  1980  that  Hubbard 
left  the  location  in  Gilman  Hot  Springs,  California,  and  went 
into  hiding.  Although  Defendant  Armstrong  was  advised  by 
Laurel  Sullivan  that  no  one  could  communicate  with  Hubbard, 
Defendant  Armstrong  knew  that  the  ability  for  communication 
existed,  because  he  had  forwarded  materials  to  Hubbard  at  his 
request  in  mid-1980. 

Because  of  this  purported  inability  to  communicate  with 
Hubbard,  Defendant  Armstrong's  request  to  purchase  biographical 
materials  of  Hubbard  from  people  who  offered  them  for  sale  went 
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to  the  Commodore's  Messenger  Organization ,  the  personal 
representatives  of  Hubbard. 

In  June  of  1980  Defendant  Armstrong  became  involved  in  the 
selection  of  a  writer  for  the  Hubbard  biography.  Defendant 
Armstrong  learned  that  Hubbard  had  approved  of  a  biography 
proposal  prepared  by  Omar  Garrison ,  a  writer  who  was  no.  a 
member  of  Scientology.  Defendant  Armstrong  had  meetings  with 
Mr.  Garrison  regarding  the  writing  of  the  biography  and  what 
documentation  and  assistance  would  be  made  available  to  him. 

As  understood  by  Mr.  Garrison,  Defendant  Armstrong  represented 

Hubbard  in  these  discussions. 

Mr.  Garrison  was  advised  that  the  research  material  he 
would  have  at  his  disposal  were  Hubbard's  personal  archives. 

Mr.  Garrison  would  only  undertake  a  writing  of  the  biography  if 
the  materials  provided  to  him  were  from  Hubbard's  personal 
archives,  and  only  if  his  manuscript  was  subject  to  the 

approval  of  Hubbard  himself. 

In  October  of  1980  Mr.  Garrison  came  to  Los  Angeles  and 

toured  through  the  Hubbard  archives  materials  that 

Defendant  Armstrong  had  assembled  up  to  that  time.  This  was  an 

important  "selling  point"  in  obtaining  Mr.  Garrison's  agreement 

to  write  the  biography.  On  October  30,  1980,, an  agreement  was 

entered  into  between  Ralston-Pilot,  ncv.  F/S/O  Omar  V.  • 

Garrison,  and  AOSH’DK  Publications  of  Copenhagen,  Denmark,  for  _ 

« 

the  writing  of  a  biography  of  Hubbard. 

Paragraph  10B  of  the  agreement  states  that: 

•Publisher  shall  use  its  best  efforts  to  provide 
Author  with  an  office,  an  officer  assistant  and/or 
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research  assistant/  office  supplies  and  any  needed 
archival  and  interview  materials  in  connection  with 
the  writing  of  the  Work." 

The  "research  assistant"  provided  to  Mr.  Garrison  was 
Defendant  Armstrong. 

During  1980  Defendant  Armstrong  exchanged  correspondence 
with  Intervenor  regarding  the  biography  project.  Following  his 
approval  by  Hubbard  as  biography  researcher.  Defendant 
Armstrong  wrote  to  Intervenor  on  February  5,  1980,  advising  her 
of  the  scope  of  the  project.  In  the  letter  Defendant  stated 
that  he  had  found  documents  which  included  Hubbard's  diary  from 
his  Orient  trip,  poems,  essays  from  his  youth,  and  several 
personal  letters,  as  well  as  other  things. 

By  letter  of  Februar^  11,  1980,  Intervenor  responded  to 
Defendant,  acknowledging  that  he  would  be  carrying  out  the 
duties  of  Biography  Researcher. 

On  October  14,  1980,  Defendant  Armstrong  again  wrote  to 
Intervenor,  updating  her  on  "Archives  materials"  and  proposing 
certain  guidelines  for  the  handling  of  those  materials. 

It  was  Intervenor  who,  in  early  1981,  ordered  certain 

biographical  materials  from  "Controller  Archives"  to  be 
% 

delivered  to  Defendant  Armstrong.  These  materials  consisted  of 
several  letters  written  by  Hubbard  in  the  1920's  and  1930 's, 
Hubbard's  Boy  Scout  books  and  materials,  several  old  Hubbard 
family  photographs,  a  diary  kept  by  Hubbard  in  his  youth,  and 
several  other  items. 

Defendant  Armstrong  received  these  materials  upon  the 
order  of  Intervenor,  following  his  letter  of  October  15,  1980, 
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to  her  in  which  Defendant  stated,  at  page  7,  that  there  were 
materials  in  the  "Controller  Archives"  that  would  be  helpful  to 
him  in  the  biography  research. 

After  these  materials  were  delivered,  to  Defendant 
Armstrong,  Intervenor  was  removed  from  her  Scientology  position 
of  Controller  in  1981,  presumably  because  of  her  conviction  for 
the  felony  of  obstruction  of  justice  in  connection  with  the 
theft  of  Scientology  documents  from  various  government  offices 
and  agencies  in  Washington,  D.C. 

During  the  time  Defendant  Armstrong  worked  on  the 
biography  project  and  acted  as  Hubbard  Archivist,  there  was 
never  any  mention  that  he  was  not  to  be  dealing  with  Hubbard's 
personal  documents  or  that  the  delivery  of  those  documents  to 
Hr.  Garrison  was  not  authorized. 

For  the  first  year  or  more  of  the  Hubbard  biography  and 
archive  project,  funding  came  from  Hubbard's  personal  staff 
unit  at  Gilman  Hot  Springs,  California.  In  early  1981, 
however.  Defendant  Armstrong's  supervisor,  Laurel  Sullivan, 
ordered  him  to  request  that  funding  come  from  what  was  known  as 
SEA  Org  Reserves.  Approval  for  this  change  in  funding  came 
from  the  SEA  Org  Reserves  Chief  and  Watch  Dog  Committee,  the 
top  Commodores  Messenger  Organization  unit,  who  were  Hubbard's 
personal  representatives. 

From  November  of  1980  through  1981,  Defendant  Armstrong 

t 

worked  closely  with  Hr.  Garrison,  assembling  Hubbard's  archives 
into  logical  categories,  copying  them  and  arranging  the  copies 
of  the  Archives  materials  into  bound  volumes.  Defendant 
Armstrong  made  two  copies  of  almost  all  documents  copied  for 
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Mr.  Garrison  -  one  for  Mr.  Garrison  and  the  other  to  remain  in 

Hubbard  Archives  for  reference  or  recopying.  Defendant 
Armstrong  created  approximately  400  binders  of  documents.  The 
vast  majority  of  the  documents  for  Mr.  Garrison  came  from  ' 

Hubbard's  personal  Archives,  of  which  Defendant  Armstrong  was 
in  charge.  Materials  which  came  from  other  Archives,  such  as 
the  Controller  Archives,  were  provided  to  Defendant  Armstrong 
by  Scientology  staff  members  who  had  these  documents  in  their 

care. 

It  was  not  until  late  1981  that  Plaintiff  was  to  provide  a 
person  to  assist  on  the  biography  project  by  providing  Mr. 
Garrison  with  "Guardian  Office'  materials,  otherwise  described 
as  technical  materials  relating  to  the  operation  of 
Scientology.  The  individual  appointed  for  this  task  was  Vaughn 
Young .  Controller  Archives  and  Guardian  Office  Archives  had  nc 
connection  to  the  Hubbard  Archives,  which  Defendant  Armstrong 
created  and  maintained  as  Hubbard's  personal  materials. 

In  addition  to  the  assemblage  of  Hubbard’s  Archives, 
Defendant  Armstrong  worked  continually  on  researching  and 
assembling  materials  concerning  Hubbard  by  interviewing  dozens 
of  individuals,  including  Hubbard’s  living  aunt,  uncle,  and 
four  cousins.  Defendant  Armstrong  did  a  geneology  study  of 
Hubbard' s  family  and  collected,  assembled,  and  read  hundreds  of 
thousands  of  pages  of  documentation  in  Hubbard's  Archives. 

During  1980  Defendant  Armstrong  remained  convinced  of 
Hubbard's  honesty  and  integrity  and  believed  that  the 
representations  he  had  made  about  himself  in  various 
publications  were  truthful.  Defendant  Armstrong  was  devoted  to 
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Hubbard  and  was  convinced  that  any  information  which  he 
discovered  to  be  unflattering  of  Hubbard  or  contradictory  to 
what  Hubbard  has  said  about  himself,  was  a  lie  being  spread  by 
Hubbard's  enemies.  Even  when  Defendant  Armstrong  located 
documents  in  Hubbard's  Archives  which  indicated  that 
representations  made  by  Hubbard  and  the  Organization  were 
untrue.  Defendant  Armstrong  would  find  some  means  to  "explain 
away"  the  contradictory  information. 

Slowly,  however,  throughout  1981,  Defendant  Armstrong 
began  to  see  that  Hubbard  and  the  Organization  had  continuously 
lied  about  Hubbard's  past,  his  credentials,  and  his 
accomplishments.  Defendant  Armstrong  believed,  in  good  faith, 
that  the  only  means  by  which  Scientology  could  succeed  in  what 
Defendant  Armstrong  beli^ed  was  its  goal  of  creating  an 
ethical  environment  on  earth,  and  the  only  way  Hubbard  could  be 
free  of  his  critics,  would  be  for  Hubbard  and  the  Organization 
to  discontinue  the  lies  about  Hubbard's  past,  his  credentials, 
and  accomplishments.  Defendant  Armstrong  resisted  any  public 
relations  piece  or  announcement  about  Hubbard  which  the  L.  Ron 
Hubbard  Public  Relations  Bureau  proposed  for  publication  which 
was  not  factual.  Defendant  Armstrong  attempted  to  change  and 
make  accurate  the  various  "about  the  author"  sections  in 
Scientology  books,  and  further.  Defendant  rewrote  or  critiqued 
several  of  these  and  other  publications  for  the  L.  Ron  Hubbard 
Public  Relations  Bureau  and  various  Scientology  Organizations. 
Defendant  Armstrong  believed  and  desired  that  the  Scientology 
Organization  and  its  leader  discontinue  the  perpetration  of  the 
/// 
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massive  fraud  upon  the  innocent  followers  of  Scientology,  and 
the  public  at  large. 

Because  of  Defendant  Armstrong's  actions,  in  late  Uovenue. 
of  1981,  Defendant  was  requested  to  come  to  Gilman  Hot  Springs 
by  Commodore  Messenger  Organization  Executive,  Cirrus  Slevin. 
Defendant  Armstrong  was  ordered  to  undergo  a  "security  check," 
which  involved  Defendant  Armstrong's  interrogation  while 
connected  to  a  crude  Scientology  lie  detector  machine  called  an 

E-meter. 

The  Organization  wished  to  determine  what  materials 
Defendant  Armstrong  had  provided  to  Omar  Garrison.  Defendant 
Armstrong  was  struck  by  the  realization  that  the  Organization 
would  not  work  with  him  to  correct  the  numerous  fraudulent 
representations  made  to  followers  of  Scientology  and  the  public 
about  L.  Ron  Hubbard  and  the  Organization  itself.  Defendant 
Armstrong,  who,  for  twelve  years  of  his  life,  had  placed  his 
complete  and  full  trust  in  Mr.  and  Mrs.  Hubbard  and  the 
Scientology  Organization,  saw  that  his  trust  had  no  meaning  and 
that  the  massive  frauds  perpetrated  about  Hubbard’s  past, 
credentials,  and  accomplishments  would  continue  to  be  spread. 

Less  than  three  weeks  before  Defendant  Armstrong  left 
Scientology,  he  wrote  a  letter  to  Cirrus  Slevin  on  November  25, 
1981,  in  which  it  is  clear  that  his  intentions  in  airing  the 
inaccuracies,  falsehoods,  and  frauds  regarding  Hubbard  were 
done  in  good  faith.  In  his  letter  he  stated  as -follows: 

"If  we  present  inaccuracies,  hyperbole 
or  downright  lies  as  fact  or  truth,  it 
doesn't  matter  what  slant  we  give  them,  if 
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disproved  the  man  will  look,  to  outsiders 
at  least,  like  a  charlatan.  This  is  what 
I'm  trying  to  prevent  and  what  I've  been 
working  on  the  past  year  and  a  half. 


"and  that  is  why  I  said  to  Norman  that 
it  is  up  to  us  to  insure  that  everything 
which  goes  out  about  LRH  is  one  hundred 
percent  accurate.  ■  That  is  not  to  say  that 
opinions  can't  be  voiced,  they  can.  And 
they  can  contain  all  the  hype  you  want. 

But  they  should  not  be  construed  as  facts. 

,  And  anything  stated  as  a  fact  should  be 
documentable . 

' .  "we  are  in  a  period  when 

•investigative  reporting’  is  popular,  and 
when  there  is  relatively  easy  access  to 
documentation  on  a  person.  We  can't  delude 
ourselves  I  believe,  if  we  want  to  gain 
public  acceptance  and  cause  some  betterment 
in  society,  that  we  can  get  away  with 
statements,  the  validity  of  which  we  don't 
know. 

•  "The  real  disservice  to  LRH,  and  the 

0 

ultimate  make-wrong  is  to  go  on  assuming 
that  everything  he's  ever  written  or.  said 
is  one  hundred  percent  accurate  and  publish 
it  as  such  without  verifying  it.  I'm 
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talking  here  about  biographical  or 
non-technical  writings.  This  only  leads, 
should  any  of  his  statements  turn  out  to  be 

f 

inaccurate,  to  a  make-wrong  "of  him,  and 
consequently  his  technology. 

■That's  what  I’m  trying  to  remedy  and 
prevent. 

•  •  • 

"To  say  that  LRH  is  not  capable  of 
hype,  errors  or  lies  is  certanly  “sici  not 
granting  him  much  of  a  beingness.  To 
continue  on  with  the  line  that  he  has  never 
erred  nor  lied  is  counterproductive.  It  is 
an  unreal  Ittitude  and  too  far  removed  from 
both  the  reality  and  people  in  general  that 
it  would  widen  public  unacceptance. 

•  •  • 

■.  .  .  That  is  why  I  feel  the 
falsities  must  be  corrected,  and  why  we 
must  verify  our  facts  and  present  them  in  a 
favorable  light." 

The  remainder  of  the  letter  contains  examples  of  facts 
about  Hubbard  which  Defendant  Armstrong  found  to  be  wholly 
untrue  or  inaccurate  and  which  were  represented  as  true  by  the 
Hubbards  and  the  Scientology  Organization. 

In  December  of  1981  Defendant  Armstrong  made  the  decision 
to  leave  the  Church  of  Scientology.  In  order  to  continue  in 
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his  commitment,  to  Hubbard  and  Mr.  Garrison  in  the  biography 
project/  he  copied  a  large  quantity  of  documents,  which  Mr. 
Garrison  had  requested  or  which  would  be  useful  to  him  for  the 
biography.  Defendant  Armstrong  delivered  all  of  this  material 
to  Mr.  Garrison  the  date  he  left  the  SEA  Organization  and  kept 
nothing  in  his  possession. 

Thereafter,  Defendant  Armstrong  maintained  friendly 
relations  with  Hubbard's  representatives  by  returning  to  the 
Archives  office  and  discussing  the  various  categories  of 
materials.  In  fact  on  February  24,  1982,  Defendant  Armstrong 
wrote  to  Vaughn  Young,  regarding  certain  materials  Mr.  Young 
was  unable  to  locate  for  Omar  Garrison. 

After  this  letter  was  written.  Defendant  Armstrong  went  to 
the  Archives  office  and  located  certain  materials  Mr.  Garrison 
had  wanted  which  Hubbard  representatives  claimed  they  could  not 
locate . 

At  the  time  Defendant  Armstrong  left  the  SEA  Organization, 
he  was  disappointed  with  Scientology  and  Hubbard,  and  also  felt 
deceived  by  them.  However,  Defendant  Armstrong  felt  he  had  no 
enemies  and  felt  no  ill  will  toward  anyone  in  the  Organization 
or  Hubbard,  but  still  believed  that  a  truthful  biography  should 
be  written. 

After  leaving  the  SEA  Organization,  Defendant  Armstrong 
continued  to  assist  Mr.  Garrison  with  the  Hubbard  biography 
project.  In  the  spring  of  1982,  Defendant  Armstrong  at  Mr. 
Garrison's  request,  transcribed  some  of  his  interview  tapes, 
copied  some  of  the  documentation  he  had,  and  assembled  several 
more  binders  of  copied  materials.  Defendant  Armstrong  also  set 
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up  shelves  for  Mr.  Garrison  for  all  the  biography  research 
materials,  worked  on  a  cross-reference  systems,  and  continued 
to  do  library  research  for  the  biography. 

On  February  18,  1982,  the  Church  of  Scientology 
International  issued  a  "Suppressive  Person  Declare  Gerry 
Armstrong,"  which  is  an  official  Scientology  document  issued 
against  individuals  who  are  considered  as  enemies  of  the 
Organization.  Said  Suppressive  Person  Declare  charged  that 
Defendant  Armstrong  had  taken  ah  unauthorized  leave  and  that  he 
was  spreading  destructive  rumors  about  Senior  Scientologists. 

Defendant  Armstrong  was  unaware  of  said' Suppressive  Persor 
Declare  until  April  of  1982.  At  that  time  a  revised  Declare 
yas  issued  on  April  22,  1982.  Said  Declare  charged  Defendant 
Armstrong  with  18  different  "Crimes  and  High  Crimes  and 
Suppressive  Acts  Against  the  Church."  tfhe  charges  included 
theft,  juggling  accounts,  obtaining  loans  on  money  under  false 
pretenses,  promulgating  false  information  about  the  Church  , 
its  founder,  and  members,  and  other  untruthful  allegations 
designed  to  make  Defendant  Armstrong  an  appropriate  subject  of 
the  Scientology  "Fair  Game  Doctrine."  Said  Doctrine  allows  an; 
suppressive  person  to  be  "tricked,  cheated,  lied  to,  sued,  or 
destroyed." 

The  second  declare  was  issued  shortly  after  Defendant 
Armstrong  attempted  to  sell  photographs  of  his  wedding  on  boar 
Hubbard's  ship  (in  which  Hubbard  appears) ,  and  photographs 
belonging  to  some  of  his  friends,  which  also  included  photos  c 
L.R.  Hubbard  while  in  seclusion.  Although  Defendant  Armstrong 
delivered  the  photographs  to  a  Virgil  Wilhite  for  sale,  he 
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never  received  payment  or  return  of  his  friend's  photographs. 
When  he  became  aware  that  the  Church  had  these  photographs,  he 
went  to  the  Organization  to  request  their  return.  A  loud  and 
'  boisterous  argument  ensued,  and  he  eventually  was  told  to  leave 
the  premises  and  get  an  attorney. 

From  his  extensive  knowledge  of  the  covert  and 
intelligence  operations  carried  out  by  the  Church  of 
Scientology  of  California  against  its  enemies  (suppressive 
persons) ,  Defendant  Armstrong  became  terrified  and  feared  that 
his  life  and  the  life  of  his  wife  were  in  danger,  and  he  also 
feared  he  would  be  the  target  of  costly  and  harassing  lawsuits. 
In  addition,  Mr.  Garrison  became  afraid  for  the  security  of  the 
documents  and  believed  that  the  intelligence  network  of  the 
Church  of  Scientology  woAd  break  and  enter  his  home  to 
retrieve  them.  Thus,  Defendant  Armstrong  made  copies  of 
certain  documents  for  Mr.  Garrison  and  maintained  them  in  a 
separate  location. 

It  was  thereafter,  in  the  summer  of  1982,  that  Defendant 

•  % 

Armstrong  asked  Mr.  Garrison  for  copies  of  documents  to  use  in 

his  defense  and  sent  the  documents  to  his  attorneys,  Michael 

Flynn  and  Contos  &  Bunch. 

After  the  within  suit  was  filed  on  August  2,  1982, 

Defendant  Armstrong  was  the  subject  of  harassment,  including 

being  followed  and  surveilled  by  individuals  who  admitted 

« 

employment  by  Plaintiff;  being  assaulted  by  one  of  these 
individuals;  being  struck  bodily  by  a  car  driven  by  one  of 
these  individuals;  having  two  attempts  made  by  said  individuals 
apparently  to  involve  Defendant  Armstrong  in  a  freeway 
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automobile  accident;  having  said  individuals  come  onto 
Defendant  Armstrong's  property,  spy  in  his  windows,  create 
disturbances,  and  upset  his  neighbors.  During  trial  when  it 
appeared  that  Howard  Schomer  (a  former  Scientologist)  might  be 
called  as  a  defense  witness,  the  Church  engaged  in  a  somewhat 
sophisticated  effort  to  suppress  his  testimony.  It  is  not 
clear  how  the  Church  became  aware  of  defense  intentions  to  call 
Mr.  Schomer  as  a  witness,  but  it  is  abundantly  clear  they 
sought  to  entice  him  back  into  the  fold  and  prevent  his 
testimony. 
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SUPERIOR  COURT  OF  THE  STATE  OR  CALIFORNIA 
FOR  THE  COUNTY  OF  LOS  ANGELES 

DEPARTMENT  NO.  57  HON.  PAUL  G.  ERECKENRIDGE,  JR.,  JUDGE 


GERALD  ARMSTRONG ,  ) 

) 

Cross-Complainant,  ) 

) 

VS.  ) 

) 

CHURCH  OF  SCIENTOLOGY  OF  CALIFORNIA,  ) 

) 
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No.  C  420  153 


Cress -Defendant . 


MARY  SUE  HUBBARD, 

Intervener. 
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LOS  ANGELES ,  CALIFORNIA;  THURSDAY,  DECEMBER  11,  1986;  4:03  P.M 

— — -oOo— —— 

Tilr.  COURT:  All  right.  The?  parties  are  here  on  Armstror.c 
versus  Church  of  Scientolog”. 

MR.  FLYNN;  We  are  here. 

Arter  lengthy  negotiations.  Your  Honor,  between 
myself  and  Mr.  Kertoberc  on  behalf  of  the  Church  and 
Mary  Sue  Hubbard,  we  arc  entremely  happy  to  report  to  the 
court  that  the  court  will  not  have  to  try  this  case,  this 
counterclaim  in  March. 

The  parties  have  resolved  the  case  to  the  satis¬ 
faction  of  Mr «  Armstrong  and  to  myself  and  to  Mr.  Kertzberc’s 
client . 

THE  COURT:  How  ‘about  Miss  Dragojevic? 

1.5.  DRAG-'AJr  -,Te :  I  thin):  I  will  go  along  with  it. 

MR.  PETERSON:  Maybe  we  should  identify  ourselves  for 
the  record. 

THE  COURT:  Yes,  probably  a  coed  idea. 

MR. .  FLYNN:  Michael  Flynn  for  Gerald  Armstrong.  ; 

MS.  DRAGOJEVIC:  Julia  Dragojevic  for  Gerald  Arms tr one. 
MR.  HiLLEiM  Lawrence  Heller,  and  I  am  here  in  case  there 

were  any  questions.  I  had  a  little  input  in  the  settlement. 

NR.  PETEP.SON:  John  Peterson  for  the  Church  of 
Scientology  of  California. 

MR.  HERT3BERG:  Michael  Lee  Hertzberg  for  Mary  Sue 
Hubbard,  who  is  the  intervonor  in  the  underlying  original  case 
o -  the  Church  of  Scientology  against  Gerald  Armstrong. 
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HR.  FLYNN:  Pursuant  to  the  settlement.  Your  Honor,  the 
parties  have  entered  into  a  stipulation  which  we  will  provide 
the  court  to  have  the  return  of  all  documents  to  the  Church 
with  the  exception  of  six  documents  which  are  currently  under 
litigation  in  United  States  versus  Scientology,  the  case  that 
the  government  is  trying  to  get  six  exhibits  on,  and  the  order 
that  we  provided  to  the  court  contemplates  the  exemption  of 
those,  six  exhibits. 

V7e  have  also  entered  into  a  stipulation  with 
regard  to  the  sealing  of  the  court  records,  and  I  believe 
Hr.  Hertzberg  has  copies. 

HR.  PiTERSON:  I  have  the  original  of  the  stipulations 
and  the  order.  I  would  present  it  to  the  clerk  for  filing 

ana  she  could  give  it  to  the  court.  Might  want  to  follow 
along. 

t 

Th'c  COURT:  I  have  read  the  proposed  stipulation  and 
order  that  have  been  submitted.  And  the  question  arises  in  my 
mind,  what  about  the  —  does  this  dismissal  have  anything  at 

ail  to  do  with  the  underlying  case  th.nt -is  presently  on 
appeal  7 

MR.  FLYNN:-  It  doesn't,  Your  Honor. 

Cerwoin  issues  in  that  case  are  going  to  remain 
>n  aPPeal  pursuant  to  the  stipulation  of  the  parties. 

THE  COURT:  Well,  won't  those  exhibits  have  to  remain 
dth  the  court?  As  that  matter  is  still  on  appeal? 

MR.  HERTZBERG:  Your  Honor  _ 

THE  COURT:  I  don't  mean  the  ones  that  are  just  sitting 
own  in  the  clerk's  office,  but  I  mean  the  ones  that  h*.ve  been 
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narked  and  received  either  as  an  exhibit  for  identification  or 
received  in  evidence  in  the  case. 

MR.  KERTZEERG:  I  don’t  believe  they  all  do,  Your 

Honor. 

l 

l 

I  think  that  the  court  of  appeal  has  chosen 
certain  exhibits,  a  discrete  number  of  them  which  they  have 
before  them  and  they  have  made  that  choice,  so  I  don't  think  — 
certainly  as  Your  Honor  has  recognized,  none  of  the  other 
documents  would  be  affected,  and  I  don't  know  how  many 
documents  we  are  talking  about  that  may  be  before  the  court 
of  appeal  — 

THE  COURT:  Well,  I  mean,  there  is  a  problem.  I  don't 
know  what  the  court  of  appeal  is  going  to  do. 

Let's  assume  they  reverse  it  and  send  it  back  for 
a  new  trial.  I  assume  these  exhibits  will  still  have  to  be 
used  if  the  case  is  going  to  be  retried  on  the  underlying 
complaint. 

MR.  FLYNN:  Pursuant  to  the  issues  that  are  remaining, 
Your  Honor,  X  think  that  the  parties'  overall  stipulation  is 
such  that  we  will  not  need  those  exhibits  on  any  retrial  if, 
in  fact,  there  is  a  retrial. 

I  think  Mr.  Armstrong  is  satisfied,  and  I  know 
I  am  satisfied,  that  we  won't  need  them. 

MR.  HERTZBERG:  Your  Honor,  that  was  a  decision  that  is 
part  of  the  agreement  that  was  made,  a  very  important  part  of 
it,  may  I  add  an  indispensable  part  of  it.  And  after 
Mr.  Armstrong  consulted  with  counsel,  this  is  part  of  what  we 
bargained  for. 
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So  they  are  willing  to  proceed  on  that  basis,  and 
I  don’t  think  that  the  court  should  get  involved,  frankly. 

THr,  COURT:  Well,  I  an  just  trying  to  raise  an  issue 
don't  want  six  months  downstream  or  a  year  somebody 
to  start  screaming,  "Where  are  these  exhibits?  We  need  to 
retry  this  case." 

If  the  ccurt  cf  appeal  does  one  thing,  they 
affirm,  there  may  be  a  petition  for  hearing  with  the 
California  Supreme  Court  or  with  the. United  States  Supreme 
Court. . 

MR.  HZRTZEZRG:  Your  Honor,  we  contemplated  all  that. 

That  is  why  these  negotiations  were  so  arduous 
time  consuming,  and  wc  have  arrived  today,  all  those 
possibilities  were  discussed  between  our  side  and  Mr.  Flvnn, 
and  each  side  knows  what  they  are  bargaining  for  here.  And 
•  Armstrong  has  signed  a  stipulation  for  return  of  sealed 
materials  and  exhibits  which  is  before  Your  Honor. 

The  order  tracks  that.  It  has  the  additional 
language  in  it  that  it  exempts  from  the  scope  of  the  return 
those  documents  that  the  federal  court  might  be  interested  in, 
and  that  is  what  the  agreement  was  between  the  parties. 

THE  COURT:  What  exhibits  does  the  court  of  appeal 

have  ? 

MR.  FLYNN:  I  am  not  sure,  Your  Honor,  but  I  suppose, 
having  argued  the  appellate  case,  I  suppose  there  is  a  simole 
answer,  also,  to  Your  Honor's  question  ir.  light  of  the 
stipulation.  The  appeals  court  could  always  simply  request 
whatever  exhibits  it  wants  from  the  appellant  in  that  case 
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i 


T::E  COURT:  In  Los  Angeles  we  call  it  appellant. 

HR.  Fi-YNN :  The  appellant,  whoever  it  is,  them. 

TKc.  COURT:  That  is  with  the  French,  Bostonian  or 
something. 

HR.  K  SET  ZB  ERG:  Your  Honor,  I  an  informed  that  the  court 
of  appeal  asked  for  50  documents  and  they  have  them.  So  for 

the  moment,  presumably  those  could  not  be  returned  by  the 
clerk  of  this  court. 

T>-:E  COURT:  Kell,  it  is  the  parties''  agreement,  then, 
but  whatever  they  have  got,  the  county  clerk  as  no  longer  to 

be  custooian  of  those  and  they  will  be  returned  to  the  parties 
by  stipulation  of  the  parties. 

HR.  KZRTZBERG:  That  is  what  we  stipulated  to  in 
writing.  That  is  an  integral  part  of  this  settlement. 

MR.  PETERSON:  And  when  the  50  documents  come  back  — 

TKZ  COURT:.  If  it  is  what  the' parties  want  to  do,  it  is  ' 
okay  with  me. 

HR.  PETERSON:  And  when  the  50  documents  come  back  from 

the  court  of  appeal,  they  also  will  be  turned  over  to  the 
Church. 

THE  COURT:  I  think  that  the  court  would  require  a 
further  joint  order  or  stipulation. 

In  other  words,  I  don’t  want  to  turn  those  over 
Lf  a  remititur  comes  down,  regardless  of  what  it  is,  or  some  • 
:lerk  turns  them  over  without  knowing  whether  or  not  they 
night  be  further  needed. 

MR.  HERTZBERG:  We  agree  to  that  right  now. 

MR.  FLYNN:  That  would  be  agreeable. 
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Tni  COURT:  Just  by  stipulation  of  the  parties/  it  can 
be  released  at  that  time. 

K*.  KELLER:  Your  Honor/  for  what  little  I  can  give, 

this  insioht  was  accurate. 

\ 

\ 

This  was  an  issue  that  was  discussed  at  length 
between  the  parties  when  negotiations  were  going  on. 

MR.  FLYNN:  It  is  apparently  contemplated  in 
paragraph  3  of  the  proposed  order,  Your  Honor. 

THE  COURT:  Well,  this  implies  that  immediately  when 
they  are  returned  that  they  be  immediately  turned  over  to 
the  Church  without  any  further  — 


MR.  FLYNN:  That  is  agreeable. 

MR.  HERTZEERG:  That  is  agreeable. 

MR.  FLYNN:  To  Mr.  Armstrong. 

HR.  HERTZEERG:  This  is  part  of  this  rather  complex 
.process  that  we  have  all  agreed  on.  ■ 

C0UR1 :  What  is  this  —  under  this  stioulated 

sealing  order  paragraph  2  provides  that  the  entire  remaining 
recoras  of  this  case,  save  only  this  order,  the  order  of 
dismissal  of  the  case,  and  then  the  order  necessarv  to 
effectuate  this  order  and  the  order  of  dismissal,  are  agreed 
to  be  placed  under  seal  of  the  court. 

What  is  it  that  you  have  in  mind,  the  file 


itself? 

MR.  HERTZEERG:  Yes,  Your  Honor.  That  is  the  procedure 
that  the  Church  has  insisted  on  and  all  courts  have  agreed  to 
m  various  other  Scientology  cases  involving  Mr.  Flynn  and 
others  which  have  been  settled. 
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HR.  FLlRTi:  We  settled.  Your  Honor,  several  cases  in 
■the  federal  district  court  in  Tampa,  Florida  and  recently  six 
cases  in  the  federal  district  court  in  Los  Angeles. 

TKu  COURT:  I  just  want  to  know  what  is  contemplated  so 
the  clerk  won't  be  running  around  and  _ 

JvR.  FLYJCK:  I'd  say  the  entire  record,  I  near,  the 
court  file. 

THo  COURit  There  was  a  reporter's  transcr,'cr  ^h^^e 
Vc'.s  an  origix.al  and  copies  prepared. 

Of  course,  those  went  to  the  court  of  appeal. 

HR.  FnYKh :  .  Whatever  is  in  the  physical  possession  of 
the  court  — 

Ti-.i  COURT:  I  guess  we  are  talking  just  basically  this 
multiple  set  of  riles  will  bo  placed  under  some  kind  of  seal. 

K.-\.  HRy.TZ-EF.Rw:  Your  Honor ,  presumably  any  materials 
that  cone  from  the  court  of  appeal  would  then  bo  integrated 
under  that  seal. 

THE  COURT:  Yes.  That  would  be  so  understood;' 

Of  course,  there  have  been  innumerable  people  in 
the  interim  who  have  come  forward  and  examined  the  file.  I 
haven  t  the  slightest  idea  who  all  those  people  are,  but 

certainly  we  can’t  go  back  and  retract  from  then  whatever  thev 
have  seen  or  observed  or  cooied. 

KR.  H-oRTLBERG:  We  understand,  Your  Honor. 

THE  COURT:  All  right.  Then,  the  court  will  sign  the 
respective  orders. 


Is  that  all? 

KR.  FLYNK:  Thank  you.  Your  Honor 
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THi;  COURT:  I  guess  we  should  vacate  the  trial  date. 

Any  other  notions? 

KS .  DRAGOJEVIC :  Mandatory  settlement  conference. 

KR.  FLYNii :  I  an  sure  Your  Honor  is  very  sorry  to  hear 
all  this. 

THE  COURT:  We  wish  you  all  good  luck  in  the  future. 

You  are  all  welcome  to  come  back  and  try  more 
coses .  Some  other  subject,  perhaps. 

Mk.  FLYNN:  Being  from  Boston,  I'd  like  to  personally 
thank  you  for  all  your  courtesies  in  the  court. 

THE  COUP17-:  .Well,  we  a  in.  to  please. 

MR.  hi.RT2.iERG:  I  don't  want  to  be  overly  inquisitive, 
but  has  Your  honor  signed  the  order  dismissing  the  case? 

'  r*“  COJnT:  I  signed  whatever  orders  v ere  submitted, 
includes  s ' cisni seal. 

MR.  PETERSON:  will  verify  with  the.  clerk  and  get  a 

conformed  copy. 

THE  CLERK:  Do  you  have  originals  of  these? 

MR.  HLLLi.li:  a  thank  those  are-  all'  criainals. 

THE  CoERj; :  Originals,  but  they  are  copies  of  documents. 

Mi.  FE.iRSOH:  I  think  the  problem,  some  of  them  were 
signed  ir.  counterpart . 

MR.  KELLER:  We  tried  to  get  all  signatures  on  one 
because  one  ci  them  has  five  or  sin  signatures. 

THE  COURT:  Why  don't  you  look  over  what  is  there? 

MR.  PETER50N:  I  think  we  can  work  it  out  with  the  clerk, 
any  problems  with  original  versus  copy,  and  take  care  of  it. 

(At  4:17  p.m.  the  proceedings  were  adjourned.) 
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SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  LOS  ANGELES 

DEPARTMENT  NO.  57  HON.  PAUL  G.  fcRECXEN RIDGE,  JR.,  JUDGE 

GERALD  ARMSTRONG,  ) 

) 

Cross-uccuplainant ,  ) 


V  £  . 


No.  C  420  153 
REPORTER'S  CERTIFICATE 


CHURCH  or  SCIENTOLOGY  05 
CALIFORNIA, 

C.ross-Def  e.ndan  t . 


STATE  OF  CALIFORNIA  ) 

) 

COUNTY  OF  LOS  ANGELES  ) 

I,  NANCY  L.  HARRIS,  Off ici al . Reporter  of  the 
Superior  .Court  of  the  State  of  California,  for  the  County  of 
Lee  A.n< co  hereby  certify  that  the  forecoin?  pages, 

1  to  6,  inclusive,  comprise  a  true  and  correct  transcript 
of  the  proceedings  held  in  the  above— entitled  matter  on 
Dc-erJ->er  13,  1996. 

Dated  this  16th  day  of  DecerLor,  1936. 


•  Official  Reporter 


CSR  No.  644 
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BRUCE  BUNCH 
CONTOS  &  BUNCH 

5855  Topanca  Canyon  Boulevard 
Suite  400 

Woodland  Hills,  CA  91367 
(818)  716-S  4  00 


Attorneys  for  Cross-Cor.pl ainant 
Gerald  Armstrong 


JOHN  G.  PETERSON 
PETERSON  AND  BRYNAN 
8530  Wilshire  Boulevard 
Suite  407 

Beverly  Hills,  CA  90211 
(213)  659-9965 

Attorneys  for  Plaintiff  and 
Cross-Defendant  CHURCH  OF 
SCIENTOLOGY  OF  CALIFORNIA 


FILED 

DECU198S 

f  s.  20 LIN  CoWffj  Ciyi 
^  ROSIE  U.  HART.  DePJIT 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  LOS  ANGELES 


GERALD  ARMSTRONG,  j 

) 

Cross-Commlainant,  ) 

) 

v-  ) 

CHURCH  OF  SCIENTOLOGY  OF  ) 

CALIFORNIA,  a  California  ) 

Corporation,  ) 

) 

Cross-Defendant.  ) 

_ ) 


No.  C  420  153 
(Severed  Action) 


JOINT  STIPULATION 
OF  DISMISSAL 


In  satisfaction  of  valuable  and  other  consideration 
tendered  to  the  Cross-Complainant  by  the  Cross-Defendant, 
receipt  of  which  is  hereby  acknowledged,  the  parties  to  the 
above-entitled  action,  pursuant  to  California  Code  of  Civil 
Procedure  S  531  hereby  stipulate  that  said  Cross-Complaint  be 
dismissed  with  prejudice. 


1- 


‘ 


On 


/ 


1986,  the  parties  entered 


into  a  "Mutual  Release  cf  All  Claims  and  Settlement  Agreement 
An  executed  copy  of  same  Agreement  has  been  filed  herein  unde 
seal  and  shall  be  kept  under  seal  by  the  Clerk  of  this  Court. 
This  Court  shall  retain  jurisdiction,  and  may  reopen  this  cas 
at  any  time  for  the  purpose  of  enforcing  said  Agreement. 


DATED: 


1586 


BRVCS  BUNCH—  ULAlAjl 

:os  &  BUNCH 

5^5  Topanga  Canyon'  Boulevard 
Suite  400 

Woodland  Hills,  CA  91367 
(818)  716-9400 


G.  PETERSON 

_  -RSON  i  BRYNAN 

8530  Wilshire  Boulevard 


Suite  407 

Beverly  Hills,  California  90211 
(213)  659-9965 
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PILED 

^DECUiqqs 

^  <K ^  20un  County  CierJt 

SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNSt^V  V>»  <C~'i ,  j 

BT  SCSv'E 

FOR  THE  COUNTY  OF  LOS  ANGELES  ’  ^T’  v 


ERALD  ARMSTRONG, 

Cross -Complainant., 


HURCH  OF  SCIENTOLOGY  OF 
ALIFORNIA,  a  California 
orporation, 

Cross-Defendant. 


No.  C  420  153 
(Severed  Action) 


ORDER  DISMISSING  ACTION 
WITH  PREJUDICE 


l 

\ 

1 

CN 

\ 


Upon  consideration  of  the  parties*  Stipulation  for  . 
•ismissal,  the  "Mutual  release  of  All  Claims  and  Settlement 
agreement **  and  the  entire  record  herein,  it  is 
ORDERED  AND  ADJUDGED: 

1.  That  this  action  is  dismissed  with  prejudice. 

2.  That  an  executed  duplicate  original  of  the 
•arties*  "Mutual  Release  of  All  Claims  and  Settlement  Agreement 
'iled  herein  under  seal  shall  be  retained  by  the  Clerk  of  this 
lourt  under  seal. 


Dated:  December  //  ,  1986 


Hon.  Paul  G 


.  Br^sck 


kenridge 
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JOHN  G .  PETERSON 
PETERSON  AND  3RYNAN 

8530  Wilshire  Boulevard,  Suite  407 
Beverly  Hills,  California  90211 
(213)  659-9965 

Attorneys  for  Plaintiff  and  Cross-Defendant 
CHURCH  OF  SCIENTOLOGY  OF  CALIFORNIA 


FILE 


DEC1I1S86 

F-P~*K  £,  2CLIN  Ccimty  Cistp 

W3Si£  U.  HAWf: 

SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  LOS  ANGELES 

Case  No.  C  420153 


CHURCH  OF  SCIENTOLOGY  OF 
CALIFORNIA,  a  California 
Corporation, 


Plaintiff, 


v. 


GERALD  ARMSTRONG,  et  al .  , 
Defendants . 


AND  RELATED  CROSS -ACTION. 


STIPULATION  FOR  RETURN 
OF  SEALED  MATERIALS  AND 
EXHIBITS 


IT  IS  HEREBY  STIPULATED  between  the  parties  and  their 
counsel  herein  as  follows: 

1.  All  documents,  originals  and  copies,  and  other  items 
surrendered  to  the  Court  by  Armstrong  and  his  attorneys  pursuant 
to  Judge  Cole's  orders  of  August  24,  1982  and  September  4,  1982 
and  all  documents  and  other  items  taken  by  Armstrong  from 
either  the  Church  of  Scientology  or  Omar  Garrison  shall  be 
released  from  the  Superior  Court  and  returned  forthwith  to 
Church  of  Scientology  of  California  or  its  attorney  of  record. 

2 .  All  documents  and  items  entered  into  evidence  or 
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marked  for  identification  in  Church  of  Scientology  of 
California  v.  Gerald  Armstrong  Case  No.  C  420  153  shall  be 
released  from  the  Superior  Court  and  returned  forthwith  to  the 
Church  of  Scientology  of  California  or  its  attorney  of  record. 

3 .  All  documents  or  items  marked  for  identification  or 
entered  into  evidence  and  lodged  with  the  Court  of  Appeal  shall 
be  released  and  returned  to  the  Church  of  Scientology  of 
California  or  its  attorney  of  record  forthwith  upon  their 


return  to  the  Superior  Court  from  the  Court  of  Appeal. 


Dated  /2. 


■//«  /l± 


sunsel  for 
Plaintiff/Cross -Defendant 
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JOHN  G.  PETERSON 
PETERSON  AND  BRYNAN 

8530  Wiishire  Boulevard,  Suite  407 
Beverly  Hills,  California  90211 
(213)  659-9965 


0hlu\  ity.) 

Hi  fa 


& 


7^:  A) 


Attorneys  for  Plaintiff  and  Cross-Defendant 
CHURCH  OF  SCIENTOLOGY  OF  CALIFORNIA 


FILED 


„  DEC111986 

^Ks.2olin 

f 

«Y  ^ 

SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 


FOR  THE  COUNTY  OF  LOS  ANGELES 


CHURCH  OF  SCIENTOLOGY  OF  ) 

CALIFORNIA,  a  California  ) 

Corporation,  ) 

) 

Plaintiff,  ) 

) 

v.  ) 

) 

GERALD  ARMSTRONG,  et  al .  ,  ) 

) 

Defendants.  ) 

_ ) 

) 

AND  RELATED  CROSS -ACTION .  ) 

) 


Case  No.  C  420153 

ORDER  FOR  RETURN  OF 
EXHIBITS  AND  SEALED 
DOCUMENTS 


The  Court  having  read  and  considered  a  stipulation  for 


return  of  sealed  materials  and  exhibits  between  the  parties  and 


their  counsel ; 


IT  IS  ORDERED: 

1.  All  documents,  originals  and  copies,  and  other  items 
surrendered  to  the  Court  by  Armstrong  and  his  attorneys  pursuant 
to  Judge  Cole's  orders  of  August  24,  1982  and  September  4,  1982 
and  all  documents  and  other  items  taken  by  Armstrong  from 
either  the  Church  of  Scientology  or  Omar  Garrison  shall  be 
released  from  the  Superior  Court  and  returned  forthwith  to 
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the  Church  of  Scientology  of  California  or  its  attorney  of 
record . 

2 .  All  documents  and  items  entered  into  evidence  or 
marked  for  identification  in  Church  of  Scientology  of 
California  v.  Gerald  Armstrong.  Case  No.  C  420  153  shall  be 
released  from  the  Superior  Court  and  returned  forthwith  to  the 
Church  of  Scientology  of  California  or  its  attorney  of  record. 

3 .  All  documents  or  items  marked  for  identification  or 
entered  into  evidence  and  lodged  with  the  Court  of  Appeal  shall 
be  released  and  returned  to  the  Church  of  Scientology  of 
California  or  its  attorney  of  record  forthwith  upon  their 
return  to  the  Superior  Court  from  the  Court  of  Appeal. 

4.  Notwithstanding  the  foregoing,  the  following  exhibits 
shall  be  exempted  from  the  terms  of  this  order  pending  a  final 
appellate  decision  in  the  litigation  entitled  United  States 

v.  Zolin.  Ninth  Circuit  Court  of  Appeals  Nos.  85-6065, 

85-6105:  -500-CCCCC;  500-KKKKK;  500-LLLLL;  500-00000; 

500-PPPPF;  and  500-000000.  In  the  event  that  the  Zolin 
litigation  terminates  with  a  judicial  determination  that  the 
United  States  of  America  is  not  entitled  to  obtain  any  of  these 
listed  exhibits,  then  any  such  exhibits  shall  be  returned 
forthwith  by  the  Clerk  of  this  Court  to  the  Church  of 
Scientology  of  California  or  its  attorneys  of  record.  In  the 
event  that  the  government  is  found  to  be  entitled  to  any  of  the 
listed  exhibits  upon  the  conclusion  of  the  Zolin  litigation, 
the  Clerk  of  this  Court  shall  provide  the  government  with  a 
copy  of  such  exhibit  or  exhibits  and  then  immediately  return 
all  remaining  copies  of  the  corresponding  exhibits  to  the 


-2- 


I 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


rj-TT- *-----  -..rev  ~-z 


Church  of  Scientology  of  California  or  its  attorneys  of  record. 

DATED  II  .  lj  .'S-Sc/dzM./  $ 

PAUL  G.  BRECKENPTDGE,  JUDGE 
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BRUCZ  BUNCH 
CONTOS  £  BUNCH 

5355  Tepanga  Canyon  Boulevard 
Suit*  400 

Woodland  Hills ,  CA  912  67 
(  8 IS )  716-5400 

Attorneys  for  Cross -Cenplainant 
Carald  Armstrong 


JOHN  G.  PETERSON  ’ 

PETERSON  AND  BRYNAN 
8530  Wilshire  Boulevard,  Suite  407 
Beverly  Hills,  California  90211 
(213)  659-9965 

At*os7'‘«y*  for  Plaintiff  and  Cress -Defendant 
CHURCH  O?  SCIENTOLOGY  OF  CALIFORNIA 


SUPERIOR  COURT -OF 'THE  -STATE  OF -CALIFORNIA  -  ---------- 

FOR  THE  COUNTY  CF  LOS  ANGELES 


ORIGINAL’ FILED 

DEdim 
■COUNTY^  CLERK 


CHURCH  OF  SCIENTOLOGY  OF 
CALIFORNIA,  a  California 
Corporation, 


Plaintiff, 


v. 


GERALD  ARMSTRONG, 

Defendant. 


AND  RELATED  CROSS-ACTION. 


) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

J 

) 

) 

J 


Case  No.  C  420153 


:\ 


STIPULATED  SEALING  ORDER 


Pursuant  to  and  as  a  provision  of  a  Settlement  Agreement 
of  the  parties  hereto,  which  is  dispositive  of  all  claims  of 
the  abovf  cautioned  case,  the  parties  hereby  voluntarily  enter 
into  the  following  stipulation: 

Eef endant/Crcss-Conplainamt  hereby  agrees  that  the 
C**rJc  c°urt.  will  produce  to  Plaintiff/Cross-Defendant 
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following  records  in  the  Custody  of  the  Clerh: 

*)  All  tics*  documents  surrendered  to  t ha  custody  of  the 
c-*fic  cf  the  Court  by  Kichael  Flynn  and  the  lav  firm  of  Contes 
i  Bunch  in  s apt eaher  19 32,  pursuant  to  tha  Order  cf  Judge  John 
J.  Col*  in  the  abev*  captioned  case,  dated  September  4,  1932; 
and  b)  all  exhibits  entered  into  evidence  or  aarJced  for 
identification  at  the  trial  of  this  case  in  Kay  -  June  of  138  4. 

2.  The  entire  retaining  record  of  this  case,  save  only 
this  order,  the.  erder  cf  disaissal  of  the  case,  and  any  orders 
necessary  to  effectuate  this  order  and  the  order  of  disaissal, 
are  agreed  to  be  placed  under  the  s'eal  of  the  Court. 

3*  It  is  agreed  between  the  parties  that  should  the  Court 
require  a  aotio'n  or  any  further  pleadings  to  effectuate  and 

sign  this  Stipulated  Sealing  Order,  the  parties  will  jointly 

^  . 

coaply  with  the  Court's  further  orders,  if  any. 

/// 

/// 

/// 

/// 
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/// 
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4.  j  %  agmassr.t  is  a  f  f  a ct i v t  as  of  'the  data  of  the 
dismissal  cf  this  ease.  J. 


DATZD: 


z 


(IIS)  716-9400 
Counsel  for 

Defendant/Cress-Ccaplainant 


-  -^7. 


G.  FBTZPSON 

_ ?I?LSCN  £  BBYNAN 

8530  wilshira  Boulevard 
Suita  407 

.  ..Beverly  Hills,  California  90211 
(213)  659-9965 


Counsel  for  Plaintiff/Cross-Def endant 


IT  IS  SO  OPDrPZD. 


ESUS  Si  2HZCJSSI 2S3,  £2* 


HON.  PAUL  G.  BPZCXENSJDGZ 


Jte<? .  //,/  9 fb  Dated 


if.v 


052 


DEPT.  57 


Dcre  DEC.  11 ,1986  SUPERIOR  COURT  OF  CALIFORNIA,  COUNTY 

honorable?  G  BRECKENRIPGE ,  JR  JUDGE 

Deputy  Sheriff 

2o  s  YATTOTrRT  AN  Court  Attendant | 


OF  LOS  ANGRES 

E  HA  PT  .  Deputy  Clerk 

N  5AREIS  ,  Reporter 

(Pomes  and  counsel  checked  »f  presenr) 


C420153 

GERALD  ARMSTRONG , 


Counsel  for  CONTOS  &  BUNCH 
picinnff  BY :  JULIA  DRAGOJEJIC 
MICHAEL  FLYNN 


Y3 


CHURCH  0?  SCIENTOLOGY  OF 
CALIEORNIA, 


Counsel  for  PITSR30N  Z  BOTIS - 

X-  Derendam  gy.  JQHN  G#  PETERSON 

MICHAEL  HERTZBERG kx or  M. Hubbard. 


also  appearing ,LENSEE,LENSEE 
HBloJiR  J LAWRENCE  E.  HELLEE  V 


NATURE  OF  PROCEEDINGS:  JOINT  EZ-PARTE  APPLICATION  FOR  DISMISSAL 

Pursuant  to  stipulation  of  tb©  parties,  tbe  cross— complaint  is 
dismissed  with  prejudice. 

Further  orders  are  made  pursuant  to  stipulation,  including  the 
following:  The  Court  retains  Jurisdiction  to  enforce  the.  . r 

settlement  agreement;  all  documents  surrendered  to  the  court'  7 
or  marked  as  exhibits  shall  be  returned  to  the  Church  of  Scientology 
or  its  attorneys  forthwith  except  six,  500—CCCCCi  500— KKEEX, 

5OO-LLLLL,  500-00000  ,  500-PPPFP  and  500-000000;  the  entire  remaining 
record  of  this  case,  except  the  "Stipulated  Sealing  Order"  and 
"Order  Dismissing  Action  With  Prejudice"  filed  this  date,  are 
ORDERED  SEALED  and  not  to  be  opened  or  inspected  without  prior 
order  of  Court. 

The  following  listed  documents  are  filed  this  date:  Joint  Stipulation 
of  Dismissal,  Order  Dismissing  Action  With  Prejudice,  Stipulation 
for  Return  of  Sealed  Materials  and  Exhibits,  Order  for  Return  of 
Exhibits  and  Sealed  Documents,  and  Stipulated  Sealing  Order. 


(2) 


DEPT 


57 


minutes  entered 
12-11-66 

COUNTY  CLERK 


-mtjj'.in')  Oo—  a  a-n  -»  sss 


itc  rvonco 


DEPT.  57 


Dcr<£EC;i2,1986 


SUPE3BOR  COURT  OF  CAUFORNIA,  COUNTY  OF  LOS  ANGaES 


HONORABLE  G-  BRECXENRTDGE ,  JR  judge 

Deputy  Sheriff 

NONE  Court  Attendant 


R  TT A  Tr^T1  ,  Deputy  Clerk 

NONE  •  RePcrter 

(Parties  end  counsel  checked  if  present' 


C420153  Counsel  for 

gzrai/d  Armstrong  ,  x —  Plaintiff 


VS  Counsel  for 

X——  Defendant 

CHURCH  OF  SCIENTCLOGT  OF 
CALIFORNIA, 

NATURE  OF  PROCEEDINGS:  QPTTRT? 


The  Clerk  having  this  date  had  conversations  with  counsel  for 
cross— defendant ,  John  G.  Peterson,  the  Court  finds  that  the 
document  entitled  "Mutual  Release  of  All  Claims  and  Settlement 
Agreement"  referred  to  in  the  Joint  Stipulation  of  dismissal 
as  and  executed  copy  and  referred  to  in*  the  Order  Dismissing 
Action  as  an  executed  duplicated  original,  has  not  been  filed 
with  the  court • 

Good  cause  appearing  therefor,  the  Court  orders  that  the  County- 
Clerk  may  maintain  the  remaining  six  (6)  exhibits  in  the- norm  si 
and  regular  manner  of  handling  sealed  exhibits. 


oept.  57 


MINUTES  ENTERED 
12-12-86 

COUNTY  CLERK 


* 


75M4T402,Rev  &&3)2d6 


MINUTE  C8CE3 


IGBSS 


•  Dofe  DSC.  -17,  19S6  SV  0*  COUfT  OF  CALIFORNIA,  COUNTY  Of  l 
HONORABLE  p.G.  BEBCHSh-LDGS ,  JRUDGE  II  R.  HASH-  ,  D«pury  Clerk 

'  '  'Deputy  Sheriff  HONE  ,  Reporter 

2 » *  Court  Attendont_ fl  IPortiea  and  counsel  checked  if  present) 

C4201 53  '  • 

GERALD  ARMSTRONG  •- 

VS 

CHURCH  0?  SC  IZNTOLOGY  05* 

CALIFORNIA, 

NATURE  OF  PROCEEDINGS:  COURT  ORDER  ~A0 


Counsel  for 
X—  Plaintiff 

Counsel  for 
X-  Defendant 


The  Clerk^has  Had.  telephone  conversations  with  counsel  for 
cross-complainant,  Julia  Dragojevic  and  counsel  for  cross¬ 
defendant,  John  Peterson  on  two  (2)  separate  occasions. 

Pursuant  to  oral  agreement  of  both  counsel  that  notwithstanding  tha,  ... 
fact  that  the  document  entitled,  "Mutual  Release  of  All 
and  Settlement  Agreement",  has  not  teen  filed,  the  "  Order  * 

Return  of  Exhibits  and  Sealed  Documents"  is  to  be  complied^Jki'" 


Pursuant  to  Court  order  exhibits  500-CCCCC,  500-HXKE,  ■■ji-yj. 

500-00000  ,  500-PPPPP  and  500-000000  and  their  copies  are  **y 

remain  sealed  in  the  custody  of  the  Superior  Court  Exxhibitf  ;•>' 

Custodian,  not  to  be  opened  without  prior  order  of  Court. 


exhibii  F  j 


79M4U02(P««  S-40J  246 


(2) 

MINUTE  OAOE8 

exhibit  c 


OEPT. 


57 


MINUTES  ENTERED 

12-17-S6 

COUNTY  CLERK 


? 


'  J 


ORIGINAL  FILED 


OCT  0  3  1381 


COUNTY  CLERK 


6255  Sunset  Blvd. ,  Suite  2000 
Hollywood,  CA  90028 
(213)  661-4030 

Attorneys  for  Plaintiff/Cross-Defendant  CHURC 
SCIENTOLOGY  OF  CALIFORNIA  and  Cross-Defendant 
CHURCH  OF  SCIENTOLOGY  INTERNATIONAL 

WILLIAM  T.  DRESCHER 
23679  Calabasas  Road,  Suite  338 
Calabasas,  CA  91302 
(818)  591-0039 

Attorneys  for  Cross— Defendant 
RELIGIOUS  TECHNOLOGY  CENTER 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  LOS  ANGELES 


CHURCH  OF  SCIENTOLOGY  OF 
CALIFORNIA,  a  California 
corporation. 


CASE  NO.  C  420  153 


NOTICE  OF  MOTION  AND  MOTION 
TO  ENFORCE  SETTLEMENT 
AGREEMENT;  FOR  LIQUIDATED 
DAMAGES  AND  TO  ENJOIN 
FUTURE  VIOLATIONS 


GERALD  ARMSTRONG;  DOE  1  through  ) 
DOE  10,  inclusive,  ) 


Defendants . 


[FILED  UNDER  SEAL] 


GERALD  ARMSTRONG 


Cross-Complainant 


CHURCH  OF  SCIENTOLOGY  OF 
CALIFORNIA,  a  California 


corporation ;  L.  RON  HUBBARD ; 


and  DOES  1  through  100, 
inclusive, 


Date:  October  25,  1991 
Time:  9:00  a.m. 

Dept:  56 


Cross-Defendants . 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 


a.m 


TO  ALL  PARTIES  AND  THEIR  ATTORNEYS  OF  RECORD: 

PLEASE  TAKE  NOTICE  that  on  October  25,  1991,  at  9:00 

.,  in  Department  56  of  the  above-entitled  Court,  the 
Plaintiff/Cross-Defendant  CHURCH  OF  SCIENTOLOGY  OF  CALIFORNIA . 
and  Cross-Defendants  RELIGIOUS  TECHNOLOGY  CENTER  and  CHURCH  OF 
SCIENTOLOGY  INTERNATIONAL  will  and  hereby  do  move  this  Court  for 
an  order  enforcing  the  Settlement  Agreement  entered  into  between 
the  parties  in  this  case  in  December,  1986,  pursuant  to  which 
judgment  was  entered  herein  (the  "Agreement")  as  follows: 

(1)  Preliminarily  and  permanently  enjoining 
Cross-complainant  Gerald  Armstrong  from  engaging  in  further 
activities  which  violate  the  terms  of  the  settlement  agreement, 
including,  but  not  limited  to: 

(a)  Disseminating  the  confidences  of  defendants 
or  information  concerning  their  experiences  with 
defendants  outside  of  the  papers  or  proceedings  of 
this  lawsuit; 

(b)  Voluntarily  assisting,  aiding  or 
cooperating  with  any  person  engaged  in  litigation 
adversely  to  defendants  herein;  and 

(c)  Voluntarily  testifying  or  otherwise 
participating  in  any  judicial,  administrative  or 
legislative  proceeding  adverse  to  defendants,  unless 
compelled  to  do  so  by  lawful  subpoena  or  other 
lawful  process; 

(2)  Awarding  cross-defendants  damages  in  the  amount  of  One 
Hundred  Thousand  (100,0000)  dollars  as  liquidated  damages  for 
breaches  of  the  Agreement; 
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-  ;  (  ... 

(3)  Awarding  cross-defendants  attorneys  fees  and  costs  in 
connection  with  the  making  of  this  motion;  and 

(4)  Such  other  and  further  relief  as  the  Court  deems 
necessary  and  appropriate. 

This  Motion  is  based  upon  the  irreparable  injury  to 
defendants  arising  out  of  Armstrong's  multiple  and  continuing 
breaches  of  the  Agreement. 

This  Motion  is  also  based  upon  the  complete  files  and 
records  of  this  case,  the  separately  filed  Memorandum  of  Points 
and  Authorities,  and  any  evidence  which  may  be  provided  at  oral 
argument  or  at  an  evidentiary  hearing  of  such  matters. 

Dated:  October  3,  1991  Respectfully  submitted, 


WILLIAM  T.  DRESCHER 


Attorney  for  Cross-Defendant 
RELIGIOUS  TECHNOLOGY  CENTER 


Eric  M.  Lieberman 
RABINOWITZ,  BOUDIN,  STANDARD, 
KRINSKY  &  LIEBERMAN,  P.C. 

Attorneys  for  Plaintiff  and 
Cross-Defendant  CHURCH  OF 
SCIENTOLOGY  OF  CALIFORNIA 


Kendrick  L.  Moxon 
Laurie  J.  Bartilson 
BOWLES  &  MOXON 

Attorneys  for  Plaintiff/ 
Cross-Defendant  CHURCH  OF 
SCIENTOLOGY  OF  CALIFORNIA  and 
Cross-Defendant  CHURCH  OF 
SCIENTOLOGY  INTERNATIONAL 
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1 

MEMORANDUM  OF  POINTS  AND  AUTHORITIES 

2 

I .  INTRODUCTION 

3 

In  December,  1986,  Cross-Defendant  Church  of  Scientology 

4 

International  ("CSI")  entered  into  a  settlement  agreement  with 

5 

cross-complainant  Gerald  Armstrong  ("Armstrong").  The 

6 

settlement  agreement  [Exhibit  A  hereto,  the  ’’Agreement”  ] 

7 

provided  for  a  mutual  release  and  waiver  of  all  claims  contained 

8 

in  Armstrong’s  cross-complaint  [Agreement,  para.  1]/  including 

9 

claims  against  a  list  of  third-party  beneficiaries,  including 

10 

cross-defendant  Religious  Technology  Center  ( "RTC" )  and 

11 

plaintiff  and  cross-defendant  Church  of  Scientology  of 

12 

California  ("CSC")  (collectively,  with  CSI,  "Church  Parties"). 

13 

The  Agreement  was  part  of  the  settlement  of  a  series  of  cases 

14 

brought  by  attorney  Michael  Flynn  on  behalf  of  multiple 

15 

plaintiffs  and/or  cross-complainants,  and  represented  a 

16 

substantial  effort  on  the  part  of  the  Church  Parties  uo  ena 

17 

litigation  across  the  United  States. 

18 

In  order  to  ensure  that  the  litigation  was  ended,  and  that 

19 

the  settlements  did  not  result  in  continual  efforts  by  Armstrong 

20 

and  others  to  provoke  an  unending  series  of  claims  against  the 

21 

Church  Parties  and  others,  the  Agreement  included  multiple 

22 

clauses  designed  to  ensure  that  new  actions  were  not  spawned  or 

23 

encouraged  by  the  conclusion  of  the  old  one.  These  clauses 

24 

included  provisions  that  Armstrong  would  not:  (1)  assist  or 

25 

advise  anyone  else  engaged  in  litigation  adverse  to  the 

26 

interests  of  the  Church  Parties;  (2)  testify  or  otherwise 

27 

participate  in  any  other  judicial  proceeding  adverse  to  the 

28 

Church  Parties  unless  compelled  to  do  so  by  lawful  subpoena;  (3) 
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disclose  documents  at  issue  in  the  case;  or  (4)  disclose  to 
anyone  the  terms  of  the  Agreement  itself.  Armstrong  also  agreed 
that  damages  for  violations  of  the  nondisclosure  provisions 
would  be  a  liquidated  amount  of  $50,000  per  disclosure. 

Further,  the  parties  agreed  to  entry  of  judgment  by  the  Court 
pursuant  to  the  terms  of  the  Agreement,  and  agreed  that  this 
Court  would  retain  continuing  jurisdiction  to  enforce  the  terms 
of  the  Agreement. 

Armstrong  has  recently  embarked  on  a  blatant  course 
of  deliberate  violation  of  these  key  terms  of  his  agreement.  He 
has  provided  aid  to  adverse  litigants  Vicki  Aznaran,  Richard 
Aznaran  and  Joseph  Yanny,  providing  them  with  paralegal 
services,  unsubpoenaed  testimony  in  the  form  of  declarations, 
and  even  the  provision  of  a  copy  of  the  settlement  agreement, 
and  a  copy  of  a  document  from  the  files  of  this  case  as 
attachments  for  declarations  which  were  then  filed  in  their 
cases  for  use  against  the  Church  Parties.  Further,  the  extent 
of  Armstrong's  violations  and  their  continuing  nature  make  it 
plain  that  nothing  short  of  an  order  of  this  Court  is  likely  to 
stop  Armstrong  from  continuing  to  foment  discord  and  litigation 
by  others  against  the  Church  Parties,  in  direct  violation  of  his 
Agreement.  The  Church  Parties  therefore  request  that  this  Court 
enter  an  Order:  (1)  enjoining  Armstrong  from  any  further 
violations  of  any  of  the  provisions  of  the  Agreement;  and  (2) 
awarding  the  Church  Parties  damages  in  the  amount  of  One  Hundred 
Thousand  (100,000)  Dollars,  as  liquidated  damages  for  each  of 
the  breaches  of  the  disclosure  provisions  documented  below. 
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II. 


PROCEDURAL  HISTORY 

This  litigation  was  settled  in  December,  1986  through  a  16 
page  settlement  agreement,  containing  numerous  provisions  which 
were  designed  to  protect  the  post-settlement  rights  and 
interests  of  the  parties,  and  of  the  third-party  beneficiaries 
to  the  Agreement . -i/  Mr.  Armstrong  received  a  portion 
of  a  total  settlement  paid  to  his  attorney,  Michael 
Flynn,  in  block  settlement  concerning  all  of  Mr.  Flynn's 
clients  who  were  in  litigation  with  any  Church  of  Scientology  or 
related  entity.  The  exact  amount  of  the  portion  of  the 
settlement  which  Mr.  Armstrong  received  was  maintained  as 
confidential  between  Mr.  Flynn  and  Mr.  Armstrong. 


1.  The  signatories  to  the  Agreement  were  Gerald  Armstrong  and 
the  Church  of  Scientology  International,  by  its  president,  Heber 
Jentzsch.  [Ex.  A  at  16],  Mr.  Armstrong's  signature  was 
witnessed  by  Jo  Ann  Richardson  and  Michael  Sutter,  and  the 
Agreement  was  signed  with  approval  as  to  form  and  content  by  Mr. 
Armstrong's  attorney,  Michael  Flynn.  rid, 1  The  third-party 
beneficiaries  to  the  Agreement  were  named  in  paragraph  1  of  the 
Agreement  as  follows: 

" [T]he  officers,  agents,  representatives, 
employees,  volunteers,  directors,  successors, 
assigns  and  legal  counsel  of  CSI  as  well  as  the 
Church  of  Scientology  of  California,  its  officers, 
agents,  representatives,  employees,  volunteers, 
directors,  successors,  assigns  and  legal  counsel; 

Religious  Technology  Center,  its  officers,  agents, 
representatives,  employees,  volunteers,  directors, 
successors,  assigns  and  legal  counsel;  all 
Scientology  and  Scientology  affiliated  organizations 
and  entities  and  their  officers,  agents, 
representatives,  employees,  volunteers,  directors, 
successors,  assigns  and  legal  counsel;  Author 
Services,  Inc.,  its  officers,  agents, 
representatives,  employees,  volunteers,  directors, 
successors,  assigns  and  legal  counsel;  L.  Ron 
Hubbard,  his  heirs,  beneficiaries,  Estate  and  its 
executor;  Author's  Family  Trust,  its  beneficiaries 
and  its  trustee;  and  Mary  Sue  Hubbard.  ..." 
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As  part  of  the  block  settlement  of  all  of  the  Flynn  cases, 
the  Church  parties  sought  to  obtain  peace,  and  an  end  to  an  era 
of  nationwide  litigation.  In  consequence,  the  Church  parties 
bargained  for  and  obtained  agreements  from  Mr.  Armstrong  to 
provisions  designed  to  ensure  that  his  outspoken  enmity  for  the 
Church  parties  would  not  revive  once  his  settlement  proceeds  had 
all  been  spent.  Specifically,  Mr.  Armstrong,  with  and  upon  the 
advice  of  his  counsel,  agreed  to  the  following  provisions  in  the 
Agreement : 

[Armstrong]  agrees  not  to  testify  or  otherwise 
participate  in  any  other  judicial,  administrative  or 
legislative  proceeding  adverse  to  Scientology  or  any 
of  the  Scientology  churches,  individuals  or  entities 
listed  in  Paragraph  1  above  unless  compelled  to  do 
so  by  lawful  subpoena  or  other  process.  [Armstrong] 
shall  not  make  himself  amenable  to  service  of  any 
such  subpoena  in  a  manner  which  invalidates  the 
intent  of  this  provision.  Unless  required  to  do  so 
by  such  subpoena,  [Armstrong]  agrees  not  to  discuss 
this  litigation  or  his  experiences  with  and 
knowledge  of  the  Church  with  anyone  other  than 
members  of  his  immediate  family.  As  provided 
hereinafter  in  Paragraph  18(d),  the  contents  of  this 
Agreement  may  not  be  disclosed. 

Exhibit  A,  Paragraph  7 (H) . 

[Armstrong]  agrees  that  he  will  not  voluntarily 
assist  or  cooperate  with  any  person  adverse  to 
Scientology  in  any  proceeding  against  any  of  the 
[Church  Parties] .  ... 

Exhibit  A,  Paragraph  7(G). 

[Armstrong]  agrees  that  he  will  not  assist  or 
advise  anyone,  including  individuals,  partnerships, 
associations,  corporations  or  governmental  agencies 
contemplating  any  claim  or  engaged  in  litigation  or 
involved  in  or  contemplating  any  activity  adverse  to 
the  interests  of  [the  Church  Parties] . 

Exhibit  A,  Paragraph  10. 

[Armstrong]  agrees  that  he  will  maintain  strict 
confidentiality  and  silence  with  respect  to  his 
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experiences  with  the  Church  of  Scientology  and  any 
knowledge  or  information  he  may  have  concerning  the 
Church  of  Scientology,  L.  Ron  Hubbard,  or  any  of 
the  organizations,  individuals  and  entities  listed 
in  Paragraph  1  above.  [Armstrong]  expressly 
understands  that  the  non-disclosure  provisions  of 
this  subparagraph  shall  apply,  inter  alia,  but  not 
be  limited,  to  the  contents  or  substance  of  his 
complaint  on  file  in  [this  action]  or  any  documents 
as  defined  in  Appendix  "A"  to  this  Agreement  .... 
[Armstrong]  agrees  that  if  the  terms  of  this 
paragraph  are  breached  by  him,  that  CSI  and  the 
other  [Church  Parties]  would  be  entitled  to 
liquidated  damages  in  the  amount  of  $50,000  for  each 
such  breach.  All  monies  received  to  induce  or  in 
payment  for  a  breach  of  this  Agreement,  or  any  part 
thereof,  shall  be  held  in  a  constructive  trust 
pending  the  outcome  of  any  litigation  over  said 
breach.  The  amount  of  liquidated  damages  herein  is 
an  estimate  of  the  damages  that  each  party  would 
suffer  in  the  event  this  Agreement  is  breached.  The 
reasonableness  of  the  amount  of  such  damages  are 
hereto  acknowledged  by  [Armstrong] . 

Exhibit  A,  Paragraph  7(D). 

The  parties  hereto  and  their  respective 
attorneys  each  agree  not  to  disclose  the  contents  of 
this  executed  Agreement.  Nothing  herein  shall  be 
construed  to  prevent  any  party  hereto  or  his 
respective  attorney  from  stating  that  this  civil 
action  has  been  settled  in  its  entirety. 

Exhibit  A,  Paragraph  18(D) 

In  addition  to  all  of  these  substantive  provisions,  the 
parties  agreed  that  this  Court  would  retain  jurisdiction  over 
the  matter  for  enforcement  purposes  as  follows: 

Notwithstanding  the  dismissal  of  the  lawsuit 
pursuant  to  Paragraph  4  of  this  Agreement,  the 
parties  hereto  agree  that  the  Los  Angeles  Superior 
Court  shall  retain  jurisdiction  to  enforce  the  terms 
of  this  Agreement.  The  Agreement  may  be  enforced  by 
any  legal  or  equitable  remedy,  including  but  not 
limited  to  injunctive  relief  or  declaratory  judgment 
where  appropriate.  In  the  event  any  party  to  this 
Agreement  institutes  any  action  to  preserve,  to 
protect  or  to  enforce  any  right  or  benefit  created 
hereunder,  the  prevailing  party  in  any  such  action 
shall  be  entitled  to  the  costs  of  suit  and 
reasonable  attorney's  fees. 

Exhibit  A,  Paragraph  20. 
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As  demonstrated  below,  Armstrong  has-,  beginning  in  June, 
1991  and  continuing  until  the  present,  violated  each  of  the 
provisions  of  the  Agreement  listed  above.  Because  his  conduct 
demonstrates  not  an  isolated  incident,  but  a  self-confessed 
desire  to  repeat  this  misconduct  over  and  over,  the  Church 
Parties  seek  injunctive  relief  as  well  as  the  liquidated  damages 
to  which  they  are  entitled. 

III. 

ARMSTRONG  HAS  VIOLATED  THE  SETTLEMENT  AGREEMENT 

A.  Armstrong  Violated  the  Agreement  By  Providing  Aid  to 

Anti-Church  Litigants  Vicki  and  Richard  Aznaran  Through 
His  Employment  Bv  Joseph  A.  Yannv  as  a  Paralegal 

Vicki  and  Richard  Aznaran  ("the  Aznarans")  are  former 
Church  members  currently  engaged  in  litigation  against,  inter 
alia .  RTC  and  CSI,  in  the  case  of  Vicki  J.  Aznaran.  et  al. 
v.  Church  of  Scientology  of  California,  et  al . .  United  States 
District  Court  for  the  Central  District  of  California,  Case  No. 
CV  88-1786  JMI  (Ex) .  In  June,  1991,  the  Aznarans  discharged 
their  attorney,  Ford  Greene,  and  retained  attorney  Joseph  A. 
Yanny  to  represent  them.  [Exs.  B,  C,  D,  E,  Substitutions  of 
Attorney. 

During  his  time  as  the  Aznarans'  counsel,  Yanny  hired 

Gerald  Armstrong,  in  Yanny' s  own  words,  "as  a  paralegal  to  help 

[Yanny]  on  the  Aznaran  case."  [Ex.  F,  Transcript  of 

Proceedings  in  Religious  Technology  Center  et  al.  v.  Joseph 

A.  Yannv.  et  al..  LASC  No.  BC  033035  ( "RTC  v.  Yannv") .  p. 

2~.  Yanny  is  former  counsel  for  Church  Parties,  and  his 
substitution  into  the  case  was  later  vacated  by  the  Court  sua 
sponte,  the  Court  noting  that  Yanny 's  retention  as  the 
Aznarans'  counsel  was  "highly  prejudicial"  to  CSI  and  RTC.  [Ex. 
Q,  Order  of  July  24,  1991.] 
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4 

25] .  In  a  holographic  declaration  supplied  by  Armstrong  to 
Yanny,  Armstrong  admitted  that  Yanny  called  him  on  July  10, 

1991,  and  asked  for  Armstrong's  help  in  Yanny 's  proposed 
representation  of  the  Aznarans  [Ex.  G,  Declaration  of  Gerald 
Armstrong  of  July  19,  1991,  para.  2];  that  Armstrong  agreed  to 
help  Yanny  with  the  Aznaran  case,  and  that  he  would  travel  to 
Los  Angeles  for  that  express  purpose  on  July  12,  1991  fid .  , 
para.  3];  and  that  Armstrong  asked  Yanny  to  pay  him  $500  for 
his  services.  rid. .  para.  3.]  Armstrong  admits  that  he  did 
travel  to  Los  Angeles,  did  stay  with  Yanny  on  July  15  and  16, 
and  wrote  a  declaration  for  Yanny  and  the  Aznarans.  fid. , 
para.  4.]  In  a  declaration  dated  July  31,  1991,  as  well  as  in 
open  Court,  Yanny  admitted  that  he  has  hired  Armstrong  to  act 
for  him  as  a  paralegal,  in  litigation  against  CSI  and  RTC .  [Ex. 
H,  Declaration  of  Joseph  A.  Yanny,  July  31,  1991,  para.  4, 
and  Ex.  F,  supra . ] 

Armstrong's  acceptance  of  this  employment  from  Yanny  to 
work  on  the  Aznarans'  litigation  is  a  direct  violation  of 
Paragraphs  10  and  7(G)  of  the  Agreement,  see  pages  4-5,  supra. 
These  paragraphs  prohibit  Armstrong  from  providing  aid  or  advice 
to  anyone  engaged  in  or  contemplating  litigation  which  is 
adverse  to  the  Church  Parties.  [Ex.  A,  paras.  7(g),  10.]  The 
Aznarans  are  directly  engaged  in  litigation  with  RTC  and  CSI, 
and  Armstrong  has  provided  aid  to  them  by  acting  as  Yanny 's 
paralegal  on  their  case.  There  could  not  be  a  clearer  example 
of  conduct  which  violates  the  letter  and  the  intent  of  the 
Agreement.  The  only  explanation,  justification  or  excuse  which 
Armstrong  has  offered  for  this  conduct  is  that,  "It  is  not  only 
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the  right  of  all  men  to  respond  to  request’s  for  help,  it  is  our 
essence.  If  I  was  induced,  therefore,  to, help  Mr.  Yanny,  or 
anyone  else,  it  was  our  Creator  who  induced  me."  [Ex.  G,  para. 
6.]  However,  Armstrong  has  no  "right,"  God-given  or  otherwise, 
to  provide  aid  to  those  whom  he  has  expressly  promised  not  to 
aid  pursuant  to  a  valid  contractual  agreement. 

B.  Armstrong  Also  Violated  the  Agreement  By  Aiding 
Yannv  in  Litigation  Against  the  Church  Parties. 

After  Yanny  entered  his  appearance  in  the  Aznarans 1  case, 
and  indicated  to  Church  counsel  that  he  represented  Gerald 
Armstrong  as  well,  the  Church  Parties  brought  suit  against  Yanny 
in  Los  Ar.geles  Superior  Court,  in  the  case  of  RTC  v,  Yannv. 
supra.  In  that  action,  the  Church  Parties  sought  and  obtained 
a  Temporary  Restraining  Order  and  a  Preliminary  Injunction 
against  Yanny  [Ex.  I,  Ex.  J] ,  which  prohibit  Yanny  from 
aiding,  advising  or  representing,  directly  or  indirectly,  the 
Aznarans  or  Armstrong,  on  any  matters  relating  to  the  Church 
Parties . 

At  the  hearings  before  the  Court  on  the  TRO  and  on  the 
injunction,  Yanny  filed  two  declarations  prepared  and 
executed  by  Gerald  Armstrong  on  July  16,  1991.  [Exs.  K  and _ 

L. ]  Armstrong  also  asserts  knowledge  concerning  settlements, 
including  his  own  which  he  purportedly  gleaned  by  working  as  a 
paralegal  for  yet  another  law  firm,  Flynn,  Joyce  and  Sheridan 
[Ex.  K,  para.  2-5].  The  declarations  were  offered  by  Yanny 
as  part  of  Yanny 's  defense,  which  was  ultimately  rejected  by  the 
Court  when  it  issued  its  injunction.  [Ex.  F  at  31-34.] 

Just  as  in  the  Aznarans'  case,  this  aid  provided  by 
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Armstrong  to  Yanny,  a  litigant  against  the  Church  parties,  was  a 
direct  violation  of  paragraphs  10  and  7(G)  of  the  Agreement. 
Moreover,  Armstrong  attached  as  an  exhibit  to  one  of  the 
declarations.  Ex.  K,  a  copy  of  the  Agreement,  the  terms  of 
which  he  had  agreed  to  keep  confidential.  [Ex.  A,  para. 

18(d).]  This  disclosure  of  the  terms  of  the  Agreement  is 
a  violation  of  the  non-disclosure  agreement,  requiring  that 
Armstrong  be  assessed  $50,000  as  liquidated  damages.  [Ex.  A, 
para .  7  (H)  .  ] 

C.  Armstrong  Violated  the  Agreement  By  Helping 
Ford  Greene  With  the  Aznaran  Case 

1 .  Armstrong  is  Providing  Paralegal  Services  to  Greene 

Contrary  to  the  persona  of  a  "fearful"  litigant  Armstrong 
attempts  to  create  in  his  litigation,  Armstrong  is  brazenly  and 
openly  assisting  adverse  litigants  and  bragging  about  it  to  the 
Church  Parties'  counsel  and  staff.  After  Yanny 's  substitution 
into  the  Aznarans '  case  was  summarily  vacated,  Ford  Greene  was 
reinstated  as  the  Aznarans'  counsel  of  record.  In  a  letter  to 
the  Church  Parties'  counsel  dated  August  21,  1991,  Armstrong 
admitted  that  he  had  been  working  at  Greene's  office  with  Greene 
on  the  Aznarans'  case,  helping  him  to  prepare  responses  to 
summary  judgment  motions  filed  in  that  case.  [Ex.  M,  p.  2.] 

Both  Armstrong  and  Greene  have  freely  admitted  in  sworn 
declarations  that  Greene  is  presently  employing  Armstrong  as 
a  paralegal  in  the  Armstrong  case.  Armstrong  himself 
describes  these  activities  as  follows: 
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My  help  to  Ford  Greene  in  all  of  the  papers 
recently  filed  has  been  in  proofreading, 
copying,  collating,  hole-punching,  stapling, 
stamping,  packaging,  labeling,  air  freighting  and 
mailing.  Mr.  Greene  and  I  have  had  several 
conversations  during  this  period,  some  of  which 
certainly  concerned  the  litigation. 

[Ex.  N,  Declaration  of  Gerald  Armstrong  (minus  exhibits)  at 

para .  18 ]  .  See  also,  Ex.  0,  Declaration  of  Ford  Greene,  para. 


7. 

This  conduct,  like  Armstrong's  aid  to  Yanny  in  the 
Aznaran  case,  is  a  continuing  violation  of  paragraphs  10  and 
7(G)  of  the  Agreement.  Again,  the  conduct  is  repeated  and 
aggravated,  and  shows  no  sign  of  abating  absent  Court  order. 
Armstrong  can,  and  must,  be  enjoined  from  continuing  to  provide 
aid  to  the  Aznarans,  via  Ford  Greene's  office,  or  in  any  other 
capacity. 

2.  Armstrong  Has  Provided  a  Declaration  to  the  Aznarans, 
Which  They  Have  Filed  in  Federal  Court, 

Which  Violates  the  Non-Disclosure  Provisions 
of  the  Agreement 

In  addition  to  the  paralegal  services  Armstrong  claims  he 
provided  to  the  Aznarans,  Armstrong  also  provided  the  Aznarans 
with  a  declaration,  dated  August  26,  1991,  and  filed  in  that 
case.  [Ex.  P]  In  that  declaration,  Armstrong  describes  some 
of  his  experiences  with  and  concerning  the  Church  Parties,  in 
direct  violation  of  paragraphs  7 (H) ,  7 (G)  and  10  of  the 
Agreement,  and  purports  to  authenticate  copies  of  documents 
whose  contents  he  agreed,  in  paragraph  10  of  the  Agreement, 
never  to  reveal.  [ Id . ,  Exhibits  1  and  2]. 

In  Paragraph  7(H)  of  the  Agreement,  Armstrong  expressly 
agreed  that,  in  the  event  that  he  did  exactly  what  he  has  done  — 


-10- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


revealed  to  third  parties  his  experiences  and  documents  —  that 
he  would  pay  to  the  Church  Parties  $50,000  for  each  such 
violation  as  liquidated  damaged.  The  provision  provides,  in 
relevant  part, 

[Armstrong]  agrees  that  he  will  maintain  strict 
confidentiality  and  silence  with  respect  to  his 
experiences  with  the  Church  of  Scientology  and  any 
knowledge  or  information  he  may  have  concerning  the 
Church  of  Scientology,  L.  Ron  Hubbard,  or  any  of 
the  organizations,  individuals  and  entities  listed 
in  Paragraph  1  above.  [Armstrong]  expressly 
understands  that  the  non-disclosure  provisions  of 
this  subparagraph  shall  apply,  inter  alia,  but  not 
be  limited,  to  the  contents  or  substance  of  his 
complaint  on  file  in  [this  action]  or  any  documents 
as  defined  in  Appendix  "A"  to  this  Agreement  .... 
[Armstrong]  agrees  that  if  the  terms  of  this 
paragraph  are  breached  by  him,  that  CSI  and  the 
other  [Church  Parties]  would  be  entitled  to 
liquidated  damages  in  the  amount  of  $50,000  for  each 
such  breach. 

Exhibit  P  establishes  unequivocally  that  Armstrong  has 
breached  this  paragraph  of  the  Agreement  in  the  manner 
described.  He  must  be  ordered  to  pay  to  the  Church  Parties 
$50,000  in  liquidated  damages  for  this  breach. 

IV 

THE  CHURCH  PARTIES  ARE  ENTITLED  TO  THE  RELIEF  REQUESTED 
When  the  parties  have  agreed  upon  the  material  terms  of  a 
settlement,  "the  agreement  must  be  enforced  by  the  Court." 
Greyhound  Lines.  Inc,  v.  Superior  Court  (1980)  98  Cal.App.3d 

604,  608,  159  Cal.Rptr.  657,  660;  see  also .  C.C.P.  § 

664.6.  Here,  the  settlement  of  this  case  was  entered  by  this 
Court  as  a  final  judgment.  [Ex.  Q.]  Not  only  did  the 
parties  agree  that  this  Court  would  retain  jurisdiction  to 
enforce  the  terms  of  the  settlement  agreement  [Ex.  A,  para. 

20],  but  this  Court  has  the  inherent  power  as  well  to  compel 
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obedience  to  its  judgments  and  ovsrsee  and  enforce  execution  of 
its  decrees.  C.C.P.  §  128(4);  Brown  v.  Brown  (1971)  22 

Cal . App. 3d  82,  84,  99  Cal.Rptr.  311,  312. 

Armstrong  received  from  CSI  the  full  benefit  of  his 
bargain,  and  acknowledges,  in  the  Agreement,  receipt  of  payment 
in  full  by  CSI.  [Ex.  A,  para.  3,  page  4.]  His  current  series 
of  violations  of  the  Agreement  are  intentional,  willful,  and 
made  with  full  knowledge  that  they  are  violations  of  that 
Agreement.  The  Church  Parties  are  entitled  to  receive  the 
benefit  of  their  bargain,  and  obtain  from  this  Court  full 
enforcement  of  the  settlement  provisions. 

This  is  not  the  first  instance  in  which  the  Church  Parties 
have  had  to  resort  to  legal  action  in  which  to  obtain  the 
benefits  of  a  settlement  agreement  reached  with  a  former 
anti-Church  litigant.  In  two  recent  actions,  the  Eleventh 
Circuit  Court  of  Appeals  upheld  the  Church  Parties'  efforts  to 
enforce  similar  settlements. 

First,  in  Wakefield  v.  Church  of  Scientology  of 

California  (11th  Cir.  1991)  _  F.2d  _  (Slip.  Op.,  Exhibit 

R  hereto) ,  CSC  sought  successfully  to  enforce  a  settlement 
agreement  containing  terms  substantially  similar  to  those  which 
Armstrong  has  violated  here.  In  Wakefield,  as  here: 

The  district  court  approved  the  settlement 
agreement,  sealed  the  court  files,  and  dismissed  the 
case  with  prejudice.  The  dismissal  order 
specifically  gave  the  court  jurisdiction  to  enforce 
the  settlement  terms.  Nonetheless,  Wakefield 
publicly  violated  the  settlement  agreement's 
confidentiality  provisions. 

Ex.  R  at  4626. 

CSC  moved  to  enforce  the  provisions  of  the  settlement 
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agreement,  and  the  district  court  ordered  hearings  before  the 
magistrate  judge.  Id .  The  magistrate  judge  concluded  that 
Wakefield  had  violated  the  agreement.  The  district  court 
adopted  that  magistrate  judge's  findings,  and  issued  a 
preliminary  and  permanent  injunction  prohibiting  Wakefield  from 
violating  her  agreement.  Id.  When  Wakefield  violated  the 
injunction,  again  making  media  appearances,  CSC  sought  an  order 
to  show  cause  why  Wakefield  should  not  be  held  in  contempt.  At 
an  in  camera  proceeding,  the  magistrate  judge  found  that 
Wakefield  had  willfully  violated  the  injunction,  and  recommended 
that  the  case  be  referred  to  the  United  States  Attorney's  office 
for  criminal  contempt  proceedings.  Id.  ,  at  4  628.  The 
district  court  has  not  yet  issued  a  final  order  on  the  contempt 
proceedings . 

Although  the  district  court's  issuance  of  the  injunction  in 
Wakefield  was  not  at  issue  in  the  Eleventh  Circuit  proceedings 
(which  were  an  unsuccessful  challenge  by  several  newspapers  to 
gain  access  to  the  closed  proceedings) ,  the  Eleventh  Circuit 
described  in  its  opinion,  "Wakefield's  constant  disregard  and 
misuse  of  the  judicial  process,"  suggesting  approval  of  the 
district  court's  actions.  Id .  at  4630. 

Similarly,  in  McLean  v.  Church  of  Scientology  of 

California,  _  F.2d  _  No.  89-3505  (11th  Cir.  1991) 

(Exhibit  S) ,  plaintiff  McLean  also  entered  into  a  settlement 
agreement  containing  confidentiality  provisions  reguiring  her 
to  return  documents  to  defendant  Church  and  prohibiting  her 
from  discussing  the  litigation  with  anyone  outside  her 
immediate  family.  at  2 .  By  her  own  testimony  plaintiff 
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admitted  to  reacquiring  certain  documents  and  using  them  to 
"counsel"  Church  members.  She  further  admitted  to  discussing 
certain  aspects  of  the  suit  with  people  outside  her  immediate 
family.  Id.  at  3 .  As  a  result,  the  appellate  court  affirmed 
the  district  court  order  permanently  enjoining  McLean  from 
disclosing  any  information  about  her  lawsuit  and  the  resulting 
Settlement  Agreement  entered  into  between  the  parties.  Id.  at  6. 

Just  as  the  district  courts  in  Wakefield  and  McLean 
found  it  necessary  to  issue  an  injunction  to  enforce  the 
agreement  of  the  parties  reached  in  that  case,  so  must  the 
Court  herein  enjoin  Armstrong  from  further  breaches. 

Armstrong's  conduct  is  blatant  and  obviously  willful;  he  has 
improperly  helped  lawyer  after  lawyer,  and  filed  declaration 
after  declaration  which  contain  improper  disclosures.  Further, 
because  Armstrong  agreed  to  pay  liquidated  damages  for  his 
breaches,  he  must  be  ordered  to  pay  the  damages  now  owing  to 
the  Church  Parties  in  the  amount  of  $100,000. 

V. 

CONCLUSION 

This  case  was  settled  in  1986,  and  crossclaimant  Armstrong 
agreed  at  that  time  to  settlement  provisions  which  were  designed 
and  intended  to  protect  the  Church  Parties  from  conduct  on  the 
part  of  Armstrong  designed  to  induce,  foster  and  encourage  other 
litigation  against  the  Church  Parties.  The  Church  Parties 
sought  peace;  that  is  what  they  bargained  for,  that  is  what  they 
paid  a  settlement  for,  and  that  is  what  Armstrong  agreed  to 
provide .  Now,  however,  almost  five  years  later,  Armstrong  has 
embarked  on  a  series  of  activities  in  deliberate  breach  of  his 
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Agreement;  activities  which  are  intentional,  willful  and  fully 
intended  to  cause  as  much  harm  and  dissension  in  on— going 
litigation  as  possible. 

This  Court  has  continuing  jurisdiction  to  enforce  the  terms 
of  the  Agreement,  and  it  must  act  now,  before  the  rights  of  the 
Church  Parties  have  been  completely  destroyed  by  Armstrong's 
improper  conduct.  Armstrong  must  be  enjoined  immediately  from 
committing  any  further  breaches  of  the  settlement  agreement,  and 
he  must  be  ordered  to  pay  $100,000  in  liquidated  damages  to  the 
Church  Farties  forthwith. 

Dated:  October  3,  1991  Respectfully  submitted, 


William  t.  drescher 

Attorney  for  Cross-Defendant 
RELIGIOUS  TECHNOLOGY  CENTER 

Eric  M.  Lieberman 
RABINOWITZ,  BOUDIN,  STANDARD, 
KRINSKY  &  LIEBERMAN,  P.C. 

Attorneys  for  Plaintiff  and 
Cross-Defendant  CHURCH  OF 
SCIENTOLOGY  OF  CALIFORNIA 

Kendrick  L.  Moxon 
Laurie  J.  Bartilson 
BOWLES  &  MOXON 

Attorneys  for  Plaintiff/ 
Cross-Defendant  CHURCH  OF 
SCIENTOLOGY  OF  CALIFORNIA  and 
Cross-Defendant  CHURCH  OF 
SCIENTOLOGY  INTERNATIONAL 
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FORD  GREENE 

711  Sir  Francis  Drake  Blvd. 

San  Anselmo,  California  94960-1949 
Telephone:  (415)  258-0360 

Attorney  for  Plaintiffs 

VICKI  J.  AZNARAN  and  RICHARD  N.  AZNARAN 


UNITED  STATES 

DISTRICT  COURT 

CENTRAL  DISTRICT, 

STATE 

OF  CALIFORNIA 

VICKI  J.  AZNARAN  and  RICHARD  N. 
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CASE  NO.  CV88-1786— WDK 

AZNARAN, 

* 

* 

Plaintiffs , 

★ 

* 

SUBSTITUTION  OF  ATTORNEY 

VS. 

*  • 

* 

CHURCH  OF  SCIENTOLOGY  OF 

* 

CALIFORNIA,  INC.,‘  CHURCH  OF 

* 

SPIRITUAL  TECHNOLOGY,  INC.; 

* 

SCIENTOLOGY  MISSIONS  INTERNATIONAL, * 
INC.;  RELIGIOUS  TECHNOLOGY  CENTER,  * 
INC.;  AUTHOR  SERVICES,  INC.;  * 

CHURCH  OF  SCIENTOLOGY  INTERNATION-  * 
AL,  INC. ;  CHURCH  OF  SCIENTOLOGY  OF  * 
LOS  ANGELES,  INC.;  MISSION  OFFICE  * 
WORLDWIDE;  AUTHOR  FAMILY  TRUST;  * 
THE  ESTATE  OF  L.  RON  HUBBARD;  * 

DAVID  MISCAVIGE;  and  NORMAN  * 

STARKEY  * 

* 

Defendants.  * 


I,  RICHARD  N.  AZNARAN ,  hereby  substitute,  in  PRO  PER,  7  03 

McKinney  Avenue ,  Suite  309,  Dallas,  Texas  75206,  (214)  720-1414, 
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in  place  and  stead  of  FORD  GREENE,  7111  Sir  Francis  Drake  twi  ■ , 
San  Anselmo,  California  94960-1949. 
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ORDER 


IT  IS  ORDERED  that  RICHARD  N.  AZNARAN,  the  applicant,  herein 
nay  appear  Pro  Per  for  himself  in  the  above-entitled  case. 


VICKI  J.  AZNARAN  and  RICHARD  N. 
AZNARAN, 
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HEREBY  SUBSTITUTES  JASL2X  A-  VANNY  ,  T.ftW  QFPTfHfi  QP  JOSEPH  A.  YAUtLY  WH0  Is 
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LOS  ANGELES,  CALIFORNIA  TUESDAY,  8-6-91  #9:32  A.M. 
DEPT.  41  HON.  RAYMOND  CARDENAS,  JUDGE 
APPEARANCES:  (AS  NOTED  ON  TITLE  PAGE.) 


THE  COURT:  RELIGIOUS  TECHNOLOGY  CENTER  VERSUS 

YANNY. 

THE  MATTER  IS  HERE  FOR  HEARING  ON  THE 
QUESTION  OF  THE  PRELIMINARY  INJUNCTION. 

THE  COURT  HAS  HERETOFORE  SIGNED  A  TEMPORARY 
RESTRAINING  ORDER,  JULY  3 1ST,  AND  AT  THIS  TIME,  I  WILL  HAVE 
THE  PARTIES  IDENTIFY  THEMSELVES  AND  THEIR  APPEARANCE. 

MR.  DRESCHER:  GOOD  MORNING,  YOUR  HONOR. 

WILLIAM  DRESCHER  ON  BEHALF  OF  THE  PLAINTIFF 
RELIGIOUS  TECHNOLOGY  CORPORATION. 

MR.  QUINN:  JOHN  QUINN  ON  BEHALF  OF  CHURCH  OF 
SCIENTOLOGY  INTERNATIONAL. 

MR.  VAN  SICKLE:  BARRY  VAN  SICKLE  ON  BEHALF  OF 
JOSEPH  A.  YANNY,  AN  INDIVIDUAL. 

MR.  YANNY:  AND  JOSEPH  A.  YANNY  ON  BEHALF  OF  JOSEPH 
A.  YANNY,  A  PROFESSIONAL  CORPORATION,  YOUR  HONOR. 

THE  COURT:  THE  COURT  HAS  BEFORE  IT  A  QUESTION  OF 
WHAT,  IF  ANY  —  WHETHER  IT  WILL  ISSUE  A  PRELIMINARY 
INJUNCTION  OR  NOT  IN  LIGHT  OF  CASE  NO.  BC  033035. 

THE  COURT  HAS  ISSUED  THE  TRO  AS  A  STOPGAP 
MEASURE.  I’LL  TELL  YOU  AT  THE  OUTSET  THAT  I  THINK  THAT 
I’VE  SIGNED  IT  FOR  A  TRO,  BUT  THAT  IT'S  TOO  BROAD  IN 
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CETERA,  NOTHING  TO  DO  WITH  ADVERSE  REPRESENTATION  OF 
SCIENTOLOGY.  THEY  DO  NOT  HAVE  THE  RIGHT  — 

THE  COURT:  MR.  YANNY,  'I  STATED  THAT  THE  TRO  WAS  TOO 
BROAD  IN  THAT  IT  IS  THE  COURT'S  INTENT  NOT  TO  PRECLUDE 
ASSOCIATION,  DISCUSSION,  AND  SO  FORTH,  AND  I  THOUGHT  THAT 
WOULD  SEND  THE  MESSAGE  THAT  IF  THERE  WAS  AN  ORDER,  IT  WOULD 
BE  A  LOT  MORE  NARROW  THAN  THE  TRO  THAT  WAS  SIGNED. 

MR.  YANNY:  YOUR  HONOR,  BUT  BASED  ON  THE  STRENGTH  OF 
WHAT  THEY'VE  SHOWN;  NOTHING? 

AND  WHAT  YOU'RE  GOING  TO  DO  BY  GIVING  THESE, 
THE  MOST  LITIGIOUS  PEOPLE  IN  THE  CITY  OF  LOS  ANGELES,  MAYBE 
THE  STATE  OF  CALIFORNIA,  AND  MAYBE  THE  UNITED  STATES, 

YOU'RE  GOING  TO  GIVE  THEM  AN  ORDER  BY  WHICH  THEY  ARE  THEN 
GOING  TO  HARASS  EVERY  ONE  OF  MY  EMPLOYEES  LIKE  YOU  SAW  THEM 
DO  BEFORE,  EVERY  ONE  OF  MY  CLIENTS,  LIKE  YOU  SAW  THEM  DO 
BEFORE. 

OKAY.  AND  THAT,  BASED  ON  THE  STRENGTH  OF 
WHAT  THEY  SHOWED,  YOU  KNOW,  IT  IS  —  I  HATE  TO  SAY  THIS  — 
THAT  IS  INEQUITABLE  —  THAT  IS  INEQUITABLE  —  AND  ALL  OF 
THIS  BECAUSE  I  DID  ONE  THING;  I  HIRED  GERRY  ARMSTRONG  AS  A 
PARALEGAL  TO  HELP  ME  ON  THE  AZNARAN  CASE? 

THE  COURT:  NO.  ALL  BECAUSE  — 

MR.  YANNY:  I  TOLD  HIM  ABOUT  COPYRIGHT  NOTICES  AND  I 
MADE  AN  APPEARANCE  IN  A  FEDERAL  CASE  AND  THAT  THE  JUDGE 
DISQUALIFIED  ME. 

I  DON'T  THINK  AN  ORDER  IS  APPROPRIATE.  THIS 
CASE  SHOULD  HAVE  BEEN  THROWN  OUT  WHEN  YOU  SAW  THE 
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THE  COURT:  MR.  QUINN,  YOU  HAVE  THE  LAST  WORD 
BECAUSE  I'M  ABOUT  TO  MAKE  MY  ORDER. 

MR.  QUINN:  YOUR  HONOR,  I'D  LIKE  TO  BE  ABLE  TO 
CONTRIBUTE  SOMETHING  HERE  AND,  PERHAPS,  BECAUSE  I  DON'T 
HAVE  THE  LONG  BACKGROUND  THAT  ALL  OF  YOU  DO,  MAYBE  I  HAVE 
THE  OPPORTUNITY  TO  TAKE  JUST  A  LITTLE  FRESHER  LOOK. 

THE  COURT  TALKED  ABOUT  THE  ORDER  THAT  WE'RE 
SEEKING  IN  THIS  CASE,  AND  IN  ESSENCE,  REFERRED  TO  IT  AS 
BROAD.  WHEN  I  FIRST  APPROACHED  THIS,  I  THOUGHT  IT  WAS 
BROAD,  TOO,  BUT  ON  REFLECTION,  WHEN  I  HEAR  EVERYTHING 
THAT'S  GONE  ON  HERE  AND  THE  CONDUCT  AND  THE  BACKGROUND  AND 
FOUR  YEARS  OF  MR.  YANNY  REPRESENTING  THE  CHURCH,  I  LOOKED 
AT  THE  ORDER  AGAIN,  AND  IN  TALKING  ABOUT  REPRESENTING 
ARMSTRONG  AND  REPRESENTING  AZNARANS,  YOU  KNOW,  YOUR  HONOR, 
THE  ONLY  THING  THAT  WE  ARE  SEEKING  IN  THIS  MATTER  IS  A  VERY 
SIMPLE  AND  REALLY  QUITE  A  NARROW  ORDER. 

IT  DOESN'T  HAVE  ANYTHING  TO  DO  WITH  MR.  YANNY 
PREPARING  HIS  OWN  DEFENSE  OR  TALKING  TO  HIS  WITNESSES. 

IT'S  REALLY  —  I  HATE  TO  USE  THIS  EXPRESSION;  IT  GOES  BACK 
TO  MY  DAYS  IN  THE  DOMESTIC  RELATIONS  DEPARTMENT  —  IT'S 
ALMOST  LIKE  A  B EATING- YOUR-WIFE  ORDER.  BUT  IT  IS  JUSTIFIED 
IN  THIS  SITUATION. 

IT  SEEKS  ONLY  TWO  THINGS:  TO  PRECLUDE  HIM 
FROM  BREACHING  HIS  FIDUCIARY  DUTY  BY.  DISCLOSING  INFORMATION 
HE  LEARNED  DURING  HIS  EMPLOYMENT;  THE  SECOND  THING  IT  TALKS 
ABOUT  IS  TAKING  PART  IN  ANY  ACTIVITY  WHICH  WOULD  VIOLATE 
HIS  FIDUCIARY  DUTY  OF  LOYALTY.  THAT'S  ALL  IT  ASKS  ABOUT. 

HE  OUGHT  TO  BE  ABLE  TO  COMPLY  WITH  THAT. 
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THE  REASON  I  THINK  WE'RE  ENTITLED  TO  IT  IS 
THE  BACKGROUND  AND  THE  COURSE  OF  CONDUCT  SUBSEQUENTLY  SHOWS 
IN  YANNY  I  AND  HIS  SUBSEQUENT  CONDUCT  THAT  THAT  IS  A 
LIKELIHOOD  AND  A  STRONG  POSSIBILITY  AND  HAS,  IN  FACT, 
OCCURRED,  ESPECIALLY  IN  THE  AZNARAN  CASE.  AND  BASED  ON 
THAT,  THAT'S  ALL  WE'RE  ASKING;  IS  FOR  THAT  KIND  OF  AN  ORDER 
WHICH  IS  ACTUALLY  HIS  ONLY  OBLIGATION. 

THE  COURT:  MR.  DRESCHER. 

MR.  DRESCHER:  YOUR  HONOR,  I  NEED  TO  BRING  TO  YOUR 
ATTENTION  THE  FACT  THAT  —  I  DON'T  KNOW  —  IT  JUST  STRIKES 
ME  THAT  IF  PEOPLE  REALLY  HAVE  SOME  KIND  OF  OPPOSITION  TO 
SOMETHING,  THEY'D  COME  OUT  AND  DO  IT. 

MR.  YANNY  —  AND  FRANKLY,  JACK  AND  I  HAVE 
TALKED  ABOUT  IT  AND  WE'RE  BOTH  SICK  OF  IT.  WE'RE  BOTH  SICK 
OF  THAT  MAN  OF  ACCUSING  US  OF  ANYTHING  CONCERNING  THE 
RECORD  IN  FRONT  OF  THIS  COURT,  BUT  PARTICULARLY  WHEN  HE 
KEEPS  COMING  BACK  TO  THIS  MOTION,  OF  SOME  SORT  OF  UNETHICAL 
CONDUCT  WHICH  MR.  QUINN  AND  I  PARTICIPATED  IN. 

AND  HE  GOT  THE  AZNARANS  TO  SIGN  A  DECLARATION 
TO  THAT  EFFECT.  BUT  NOW,  THE  AZNARANS  DON'T  THINK  SO.  THE 
ISSUE  AROSE  AGAIN  IN  FRONT  OF  JUDGE  IDEMAN  CONCERNING  THE 
CIRCUMSTANCES  OF  MR.  YANNY  ASSUMING  THEIR  REPRESENTATION, 
MORE  PARTICULARLY,  THE  AZNARANS  FIRING  OF  FORD  GREEN. 

I  HOLD  IN  MY  HAND  DECLARATIONS  FILED  AND 
SIGNED  THE  3 1ST  OF  JULY  BY  THE  AZNARANS.  NOW,  IF  THEY  WERE 
TELLING  YOU  THE  TRUTH  ABOUT  WHO  DID  WHAT  TO  WHOM,  IT  WOULD 
BE  THE  SAME  STORY  THAT  THE  AZNARANS  TOLD  IN  THE  EARLIER 
DECLARATIONS  THAT  ARE  BEFORE  THE  COURT,  BUT  IT'S  NOT. 
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NOW,  THE  AZNARANS,  AFTER  MR.  YANNY ' S  BEEN 
BOUNCED  OUT  FOR  DELIBERATELY  CONSPIRING  TO  DERIVE  THAT 
CASE,  THE  AZNARANS  HAVING  BEEN  CAUGHT  IN  THE  ACT,  AND  YANNY 
BOUNCED,  HAVE  HAD  TO  GO  TO  SOME  BACK  VERSION  OF  THE  TRUTH, 
SO  THIS  GREAT  UNETHICAL  —  THEY  BOTH  SAY,  QUOTE  (READING) : 

"PREVIOUSLY,  I  WAS  SUFFICIENTLY 
CONCERNED  ABOUT  MR.  GREEN'S  ABILITY  TO  HANDLE 
AND  MAINTAIN  THE  TRIAL  OF  MY  CASE;  THAT  I 
REPLACED  HIM  WITH  MYSELF  IN  PRO  PER  AND  THEN 
SUBSTITUTED  JOSEPH  YANNY.  NOW  THAT 
EXPERIENCED  TRIAL  COUNSEL  HAS  BEEN  RETAINED, 

I  DO  NOT  FORESEE  ANY  FURTHER  CHANGES  IN 
REPRESENTATION. " 

I'D  LIKE  TO  SUBMIT  COPIES  OF  THOSE  BECAUSE, 
YOUR  HONOR,  THEY'RE  JUST  NOT  LEVELING  WITH  YOU.  THEY'RE 
GOING  TO  SAY  WHATEVER  THEY  CAN  SAY  TO  TRY  TO  AVOID  WHAT'S 
COMING  TO  THEM,  AND  IT'S  TIME  IT  COME  TO  A  STOP,  AND  BEYOND 
THAT  — 

MR.  YANNY:  CAN  WE  HAVE  A  COPY? 

MR.  DRESCHER:  YES.  WE  CAN  GET  YOU  A  COPY  FROM  THE 

BACK. 

IT  ALSO  OUGHT  TO  BE  CLEAR  THAT  IF  THERE  WERE 
REALLY  SOME  SORT  OF  DEFENSE,  YOU  WOULDN'T  BE  CONFRONTED 
OVER  AND  OVER  AGAIN  WITH  THE  WHALING  ABOUT  THINGS  THAT  HAVE 
NOTHING  TO  DO  WITH  THIS  CASE. 

THEY  WOULDN'T  BE  CREATING  ISSUES  THAT  DON'T 
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EXIST  TO  TRY  TO  KNOCK  THEM  DOWN  IN  THEIR  BRIEFS.  THEY 
WOULDN'T  HAVE  TO  SCRAMBLE  FOR  MR.  YANNY  DRAGGING  UP  WHAT 
HE’S  DOING  TO  MR.  RATHBUN  AND  EMPLOYEES.  THEY  WOULDN'T 
HAVE  TO  TRY  TO  DECEIVE  YOU  WITH  COMMENTS  LIKE  JACK  QUINN 
AND  I  WERE  TRYING  TO  ACT  UNETHICALLY. 

THEY  WOULDN'T  TRY  TO  STRIKE  YOU  WITH  YOUR 
STATEMENT  —  MR.  YANNY ' S  STATEMENT  TO  YOU  THE  LAST  TIME 
THAT  JUDGE  IDEMAN  THOUGHT  SO  LITTLE  OF  THE  DISQUALIFICATION 
MOTION,  HE  WOULDN'T  EVEN  LOOK  AT  IT.  WELL,  THE  FIRST  DAY 
HE  WAS  BACK,  HE  NOT  ONLY  LOOKED  AT  IT;  HE  FIXED  IT,  AND 
THEY  WOULDN'T  DECEIVE  YOU  WITH  SOME  KIND  OF  MOTION  TO  THAT. 

THEY  WOULDN'T  TRY  TO  DECEIVE  YOU  WITH  SOME 
SORT  OF  NOBILITY  GOING  ON  HERE,  BECAUSE  MR.  YANNY  NEVER  HAD 
TO  QUALIFY  ABOUT  ANYTHING  TO  DO  WITH  THESE  CLIENTS.  HE'S 
POCKETED  2.2  MILLION.  THEY  PAID  HIM  TO  BE  THEIR  LAWYER, 

AND  NOW,  HE'S  TRYING  TO  ADD  TO  THAT,  AND  HE'S  TRYING  TO  DO 
IT  AT  THE  EXPENSE  OF  THOSE  CLIENTS,  AND  THAT'S  EXACTLY  WHAT 
WE'RE  COMPLAINING  HERE  ABOUT. 

MR.  VAN  SICKLE:  THAT  EMOTIONAL  TIRADE  ASIDE,  THOSE 
ARE  THINGS  THAT,  AT  BEST,  NEED  TO  BE  DETERMINED  IF  THIS 
CASE  EVER  PROCEEDS  ON  THE  MERITS,  AND  WE  DO  HAVE  YANNY  II; 
OF  THOSE  THAT  WERE  SHOT  DOWN  IN  YANNY  I. 

BUT  ISSUES  SUCH  AS  WHO'S  RIGHT  AND  WHO'S 
WRONG;  AND  JOE  HAS  HIS  INTERPRETATION,  THEY  HAVE  THEIR 
INTERPRETATION  ON  HOW  THE  AZNARANS  WOUND  UP  IN  PRO  PER. 

THE  BOTTOM  LINE  WAS  THE  AZNARANS  WOUND  UP  IN  PRO  PER  WITH 
ABOUT  1,000  PAGES  OF  SUMMARY  JUDGMENT  MOTION  AND  YANNY  FELT 
THE  NEED  TO  FIX  IT. 
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BUT  IN  ANY  EVENT,  WE  GO  BACK  TO  THE  BASIC 
ISSUES  WHICH  THIS  IS  A  PRELIMINARY  INJUNCTION.  THIS  IS  NOT 
A  TRIAL  ON  THE  MERITS.  AND  THEY'RE  COMING  IN  SEEKING  A 
PRELIMINARY  INJUNCTION  THAT  THE  COURT,  I  THINK  IN  THE  PAST, 
HAS  SEEN  THEM  ABUSE. 

THEY  COME  IN  AND  SAY,  WHAT'S  THE  HARM,  WHAT'S 
THE  HARM,  WHAT'S  THE  HARM.  THEY  SEEK  A  PRELIMINARY 
INJUNCTION.  THEY  THEN  DEFY  —  THEY  MAKE  IT  NOT  ONLY 
AGAINST  MR.  YANNY ,  BUT  HIS  LAWYERS,  EVERYBODY  THAT  WORKS 
WITH  HIM.  THEY  PUT  A  PARAGRAPH  IN  ABOUT  EVERYBODY  THAT'S 
ACTING  IN  CONCERT. 

THEY  MENTION  KEN  ROSE,  A  DECLARATION  WHICH  IS 
A  COMPLETE  FABRICATION.  THE  NEXT  THING  WE'RE  GOING  TO  SEE, 
WE'RE  GOING  TO  SEE  —  KEN  ROSE  IS  HERE  TODAY  —  KEN  ROSE 
DEPOSED  IN  THIS  CASE,  EVEN  THOUGH  HE  HAS  NOTHING  TO  DO  WITH 
IT. 

YESTERDAY,  I  SAW  ANOTHER  EXAMPLE  OF  CLEAR 
ABUSE  IN  THE  ROXANNE  FRIEND  CASE.  THEY  NOTICED  THE 
DEPOSITIONS  OF  THE  WHITFIELDS.  ANOTHER  COUNSEL.  THEY'RE 
AT  WAR  WITH  THE  PROBLEM  AND  THEY'RE  NOT  COMING  IN  AND 
MEETING  THEIR  BURDEN.  THERE'S  A  LOT  OF  NAME  CALLING,  A  LOT 
OF  EXCITEMENT,  BUT  THEY'RE  COMING  IN  AND  SEEKING  A 
PRELIMINARY  INJUNCTION,  AND  WE'VE  GOT  A  DEFENSE,  AND  WE  PUT 
IN  THERE  FACTUALLY  THAT  DIDN'T  HAPPEN.  WHAT  HAPPENED? 

WE  WERE  IN  THE  AZNARAN  CASE,  BRIEFLY.  WE'RE 
OUT.  WE  HAD  A  REASON.  IT  WAS  A  GOOD  REASON.  WE  NEVER 
REPRESENTED  ARMSTRONG.  THAT'S  ALL  THERE  IS. 

NOW,  ALL  THIS  TALK  ABOUT  BACK  AND  FORTH  AND 
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THE  RATHBUNS  IS  RIDICULOUS.  DECLARATIONS  ASIDE,  THOSE  ARE 
THINGS  THAT  THE  COURT  CAN  WEIGH  OR  THE  JURY  CAN  WEIGH,  IF 
WE  DON'T  GET  THIS  THING  BOUNCED  ON  THE  PRELIMINARY 
INJUNCTION. 

WHERE  IS  THE  BEEF? 

IT'S  NOT  THERE. 

THE  COURT:  THE  COURT,  AFTER  HEARING  ARGUMENT  AND 
READING  THE  DOCUMENTS  OF  COUNSEL,  DOES  THE  FOLLOWING: 

INSOFAR  AS  THE  TRO  IS  CONCERNED,  THE  COURT 
FINDS  THAT  IT  IS  TOO  BROAD  IN  NATURE,  THEREFORE,  THE  COURT 
WILL  DO  THE  FOLLOWING: 

THE  COURT  FINDS  THAT  THERE  IS  A  LIKELIHOOD 
THAT  THE  PLAINTIFFS  WILL  PREVAIL  IN  THIS  MATTER  AGAINST  MR. 
YANNY  AND,  THEREFORE,  AND  ALSO,  THAT  IN  LIGHT  OF  MR. 

YANNY'S  STATEMENT  THAT  HE  DOES  NOT  REPRESENT  ARMSTRONG, 

THAT  HE  SHOULD  NOT  BE,  THEREFORE,  CONCERNED  WITH  A 
PRELIMINARY  INJUNCTION. 

THE  COURT  RULES  THAT  YANNY  —  THE  COURT  NOTES 
THAT  YANNY  REPRESENTED  THE  PLAINTIFFS  FOR  SEVERAL  YEARS  AND 
NOW  HAS  APPEARED  AS  COUNSEL  FOR  THE  AZNARANS  IN  THE  FEDERAL 
COURT  AGAINST  HIS  FORMER  CLIENTS,  THE  PLAINTIFFS,  WITHOUT 
THEIR  CONSENT  IN  VIOLATION  —  APPEARS  TO  BE  IN  VIOLATION  OF 
BUSINESS  AND  PROFESSIONS  CODE  6068(E)  AND  RULES  OF 
PROFESSIONAL  CONDUCT  3-310 (D). 

THE  COURT  IN  ITS  STATEMENT  OF  DECISION  IN 
CASE  NO.  690211,  THE  YANNY  ONE  CASE,  OBSERVED  THAT 
DEFENDANT  YANNY  MANIFESTED,  QUOTE,  "READY  WILLINGNESS  TO 
DISREGARD  LEGAL  ETHICAL  RESPONSIBILITIES  OWED  TO  HIS  FORMER 
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CLIENT,"  CLOSED  QUOTE. 

YANNY  HAS  APPEARED  AS  COUNSEL  OF  RECORD  FOR 
THE  AZNARANS  ON  MATTERS  SUBSTANTIALLY  SIMILAR  TO  THOSE  FOR 
WHICH  YANNY  WAS  ENGAGED  TO  SAFEGUARD  FOR  HIS  CLIENTS  THE 
PLAINTIFFS. 

THERE  IS  NO  WRITTEN  CONSENT  BY  DEFENDANTS  TO 
DO  SO,  NOR  DOES  IT  APPEAR  THAT  PLAINTIFFS  WILL  EVER 
CONSENT,  AND  ON  THAT  SCORE,  YOU  WILL  SEE  PAGES  8855  DAR, 
8849  IN  THE  COMPLEX  ASBESTOS  LITIGATION  CASE  AS  PREVIOUSLY 
CITED  AND  IS  IN  THE  POINTS  AND  AUTHORITIES. 

THE  COURT  NOTES  IN  THE  COMPLAINT  ALLEGES  THAT 
YANNY  REPRESENTS  GERALD  ARMSTRONG  AGAINST  THE  PLAINTIFFS. 
THIS  FACT  IS  DISPUTED  AND  WILL  BE  DETERMINED  AT  TRIAL. 

IN  THE  INTERIM,  THE  COURT  NOTES  THAT  THE 
PLAINTIFFS  SEEK  A  PRELIMINARY  INJUNCTION  TO  PREVENT  YANNY 
FROM  REPRESENTING  ARMSTRONG  IN  ANY  ACTION  AGAINST  THE 
PLAINTIFFS. 

YANNY,  AN  ATTORNEY  FOR  PLAINTIFF,  BROUGHT 
LEGAL  ACTION  AGAINST  —  EXCUSE  ME  —  STRIKE  THAT. 

YANNY  DENIES  THAT  HE  REPRESENTS  ARMSTRONG,  A 
FACT  WHICH  WILL  BE  DETERMINED  AT  TRIAL.  THEREFORE,  YANNY 
SHOULD  NOT  BE  CAUSED  TO  COMPLAIN  FOR  A  PRELIMINARY 
INJUNCTION  THAT  PREVENTS  HIM  FROM  REPRESENTING  ARMSTRONG. 

FINALLY,  MR.  YANNY ' S  STATEMENT  OF  THE  DILEMMA 
THAT  HE  FOUND  HIMSELF  IN  WHEN  HE  CHOSE  TO  BECOME  OF  RECORD 
FOR  THE  AZNARANS  IN  THE  FEDERAL  COURT,  IT  WOULD  APPEAR  THAT 
WITHOUT  THE  CONSENT  OF  THE  FORMER  CLIENTS,  THAT  IT  APPEARS 
TO  BE  A  MATTER  SUBSTANTIALLY  SIMILAR  TO  THOSE  FOR  WHICH  HE 
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REPRESENTED  THE  CHURCH  AGAINST  OTHERS,  AND  ALTHOUGH  MR. 
YANNY  INSISTS  THAT  HE  SAW  IT  HIS  DUTY  TO  BECOME  OF  RECORD 
FOR  THE  AZNARANS,  IT  APPEARS  THAT,  AT  LEAST  FOR  THE 
PURPOSES  OF  THIS  HEARING,  THAT  MR.  YANNY  DID  VIOLATE  THE 
RULES  OF  PROFESSIONAL  CONDUCT  BY  NOT  OBTAINING  CONSENT  — 
AND  I  SAY,  IT  APPEARS  TO  —  AND  THAT'S  THE  POSTURE  THAT  I 
MAKE  AT  THIS  TIME  —  THAT  IS  THE  RULING  THAT  I  MAKE  AT  THIS 
TIME. 

THEREFORE,  THE  COURT  FINDS  THAT  THERE'S  A 
LIKELIHOOD  THAT  THE  PLAINTIFFS  WILL  PREVAIL  IN  THIS  MATTER, 
AND  THAT  THE  MONEY  DAMAGES  ARE  NOT  ADEQUATE. 

A  PRELIMINARY  INJUNCTION  WILL  ISSUE,  NARROW 
IN  SCOPE.  THAT  IS  TO  SAY,  THAT  MR.  YANNY  SHALL  NOT 
REPRESENT  THE  AZNARANS  DIRECTLY  OR  INDIRECTLY  IN  ANY  CASE 
AGAINST  PLAINTIFFS,  IN  ANY  CASE  IN  THIS  COUNTY. 

NEXT:  YANNY  MAY  NOT  INITIATE  ANY  LEGAL 

PROCEEDINGS  FOR  AZNARANS  AGAINST  THE  PLAINTIFFS  WITHIN  THE 
STATE  OR  FEDERAL  COURT  OF  THIS  STATE. 

NEXT:  ANY  ACTIONS  ALREADY  FILED  BEFORE  JULY 

3 1ST,  '91  IN  WHICH  YANNY  IS  OF  COUNSEL  FOR  AZNARANS  SHALL 
BE  SUBJECT  TO  AN  INDIVIDUAL  MOTION  TO  DISQUALIFY  IN  THAT 
COUNTY,  SHOULD  THERE  BE  ONE. 

THE  POINT  IS  THAT  THIS  PRELIMINARY  INJUNCTION 
PRECLUDES  YANNY  FROM  INITIATING  ANY  CASE  WHERE  HE  IS  OF 
COUNSEL  OF  RECORD  FOR  THE  AZNARANS  IN  THIS  STATE. 

INSOFAR  AS  GERALD  ARMSTRONG  IS  CONCERNED,  A 
PRELIMINARY  INJUNCTION  WILL  ISSUE  THAT  YANNY  NOT  REPRESENT 


ARMSTRONG  DIRECTLY  OR  INDIRECTLY  IN  ANY  LEGAL  PROCEEDING 
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AGAINST  PLAINTIFFS  WITHOUT  PLAINTIFFS'  PRIOR  WRITTEN 
CONSENT  OR  FURTHER  COURT  ORDER. 

THAT  YANNY  NOT  INITIATE  ANY  LEGAL  PROCEEDING 
IN  ANY  COURT  OF  THIS  STATE  OR  IN  THE  FEDERAL  COURT  FOR 
YANNY  AGAINST  —  FOR  ARMSTRONG  AGAINST  THE  PLAINTIFFS. 

AND  NEXT:  IN  ANY  ACTION  THAT  MAY  HAVE  BEEN 
FILED  PRIOR  TO  JULY  3 1ST,  '91  BY  YANNY  IN  FAVOR  OF 
ARMSTRONG  AGAINST  THE  PLAINTIFFS;  THAT  THAT  MATTER  SHALL  BE 
A  SUBJECT  OF  AN  INDIVIDUAL  MOTION  TO  DISQUALIFY  IN  SUCH 
OTHER  COUNTY  SHOULD  THAT  CASE  HAVE  BEEN  FILED. 

THE  COURT  HAS  NARROWED  THE  INJUNCTION  SO  THAT 
IT  PRECLUDES  MR.  YANNY  AND  YANNY  CORPORATION  FROM 
REPRESENTING  THE  AZNARANS  AS  COUNSEL,  AND  THAT  MEANS 
DIRECTLY  OR  INDIRECTLY. 

WITHOUT  ENUMERATING  THE  MANY  INSTANCES  WHERE 
CONDUCT  IS  ALLOWED,  THE  GENERAL  IMPORT  OF  THIS  PRELIMINARY 
INJUNCTION  IS  NOT  TO  PRECLUDE  ASSOCIATION.  IT'S  NOT  TO 
PRECLUDE  EMPLOYMENT.  IT'S  NOT  TO  PRECLUDE  MR.  YANNY ' S 
RELIGIOUS  ACTIVITIES,  IF  THERE  ARE  ANY,  AND  IT  IS  NOT  AN 
ATTEMPT  BY  THIS  COURT  TO  RESTRAIN  ASSOCIATION,  BUT  RATHER, 
IT'S  A  LIMITED  INJUNCTION  THAT  PRECLUDES  REPRESENTATION  OF 
THESE  TWO  OR  THREE  ENTITIES,  THE  TWO  AZNARANS  AND  MR. 
ARMSTRONG,  AS  LAWYERS  IN  A  CASE,  OR  NOT  REPRESENTING  HIM  AS 
A  LAWYER,  AND  NOT  TO  DO  IT  DIRECTLY  OR  INDIRECTLY,  SUCH  AS 
THROUGH  ANOTHER  LAWYER. 

HAVING  SAID  THAT,  MR.  DRESCHER,  A  NEW  ORDER 
WILL  ISSUE  CONSISTENT  WITH  THE  COURT'S  COMMENTS,  MAKING  IT 
A  VERY  NARROW,  LIMITED  ONE,  AS  I'VE  OUTLINED. 
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SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  LOS  ANGELES 

DEPARTMENT  41  HON.  RAYMOND  CARDENAS,  JUDGE 


RELIGIOUS  TECHNOLOGY  CENTER,  A  ) 

CALIFORNIA  NON-PROFIT  RELIGIOUS  ) 

CORPORATION;  CHURCH  OF  SCIENTOLOGY  ) 

INTERNATIONAL,  A  CALIFORNIA  NON-PROFIT  ) 

RELIGIOUS  CORPORATION;  AND  CHURCH  OF  ) 

SCIENTOLOGY  OF  CALIFORNIA,  A  ) 

CALIFORNIA  NON-PROFIT  RELIGIOUS  ) 

CORPORATION,  ) 

) 

PLAINTIFFS,  ) 

) 

VS.  )  SUPERIOR  COURT 

)  CASE  NO.  BC  033035 

JOSEPH  A.  YANNY,  AN  INDIVIDUAL;  ) 

JOSEPH  A.  YANNY,  A  PROFESSIONAL  LAW  ) 

CORPORATION;  AND  DOES  1  THROUGH  25,  ) 

INCLUSIVE,  ) 

) 

DEFENDANTS .  ) 

_ ) 


STATE  OF  CALIFORNIA 
COUNTY  OF  LOS  ANGELES 


) 

) 

) 


I,  LINDA  STALEY,  OFFICIAL  REPORTER  OF  THE 
SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA,  FOR  THE  COUNTY 
OF  LOS  ANGELES,  DO  HEREBY  CERTIFY  THAT  THE  FOREGOING  PAGES 
1  THROUGH  38,  INCLUSIVE,  COMPRISE  A  TRUE  AND  CORRECT 
TRANSCRIPT  OF  THE  PROCEEDINGS  TAKEN  IN  THE  ABOVE-ENTITLED 
MATTER  REPORTED  BY  ME  ON  AUGUST  6,  1991. 

DATED  THIS  20TH  DAY  OF  AUGUST  1991. 
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DECLARATION  OF  JOSEPH  A.  YANNY 

I,  Joseph  A.  Yanny,  make  the  following  declarations  from 
personal  knowledge  and  could  competently  testify  as  set  forth  below 
if  called  upon  to  do1  so. 

1.  Declarant  is  a  member  in  good  standing  of  the 
California  State  Bar. 

2.  I  am  not  an  attorney  in  fact  or  of  record  in  any  case 
between  Gerald  Armstrong  and  any  Church  of  Scientology  entity,  nor 
have  I  been  consulted  in  that  regard  by  either  Scientology  or  Mr . 
Armstrong  with  respect  to  his  litigation.  I  am  informed  that  Mr. 
Armstrong  has  done  quite  well  without  me.  I  am  informed  that  the 
court  of  appeals  has  recently  issued  an  opinion  on  July  29,  1991 
in  that  regard. 

3.  Mr.  Armstrong  has  consulted  me  on  literary  matters 
involving  questions  of  intellectual  property.  I  decline  to  disclose 
the  substance  of  that  consultation  further,  but  I  will  note, 
however,  for  the  record,  that  that  consultation  had  nothing  at  all 
to  do  with  Scientology  and  had  no  relationship  at  all  to  anything 
I  ever  worked  on  for  Scientology. 

4.  I  have  considered  employing  and  have  employed  Mr. 
Armstrong  as  a  paralegal  from  time-to-time  in  the  past.  I  believe 
it  would  be  inappropriate,  if  not  illegal,  to  require  that  I  not 
employ  ex-Scientologists .  Mr.  Armstrong's  views  on  Scientology 
should  not  cost  him  employment  with  my  firm  or  elsewhere. 

5.  In  addition,  Mr.  Armstrong  is  a  potential  witness  in 
litigation  I  am  contemplating  against  Scientology  and  in  the  Aznaran 
case.  For  example,  Scientology  has  recently  libeled  me  by 
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publishing  materials  that,  among  other  things,  falsely  represent 
:hat  I  was  found  to  be  taking  drugs  and  was  "unable  to  maintain  an 
acceptable  level  of  performance  and  professional  conduct."  In  the 
:ontext  of  discussing  the  litigation,  the  libelous  statement  is  made 
rhat,  "Yanny  proceeded  to  break  attorney-client  confidences."  The 
Litigation  is  described  as  "concerning  his  breach  of  contractual 
agreement."  (The  text  will  be  offered  at  the  hearing.)  These 
claims  are  libelous  per  se.  I  anticipate  that  Mr.  Armstrong  may  be 
a  witness  in  the  resulting  litigation.  Mr.  Armstrong  and  the 
undersigned  share  the  common  problem  of  having  been  sued  maliciously 
by  the  plaintiffs  herein  and  is  a  prospective  witness  in  that 


regard. 

6.  I  have  reviewed  the  purported  declaration  of  Marty 
Rathbun  filed  by  plaintiffs  in  support  of  their  request  for 
injunctive  relief.  The  declaration  is  essentially  a  fabrication. 
It  is  a  false  description  of  the  conversations  I  had  with  Mr. 
Rathbun  on  that  date.  I  address  what  was  actually  said  below.  At 
no  time  during  those  conversations  did  I  make  any  "admissions"  to 
Mr.  Rathbun.  I  have  not  breached  any  remaining  fiduciary  duties, 
nor  have  I  "confessed"  any  breaches  to  Reverend  Rathbun.  The 
allegations  concerning  Ken  Rose  are  particularly  bizarre.  I  have 
never  even  met  Ken  Rose  and  do  not  believe  I  have  ever  spoken  to 
him.  I  do  not  know  who  he  is  or  what  he  may  doing  to  make  himself 
a  target.  I  certainly  did  not  discuss  him  with  Mr.  Rathbun. 

7.  On  the  day  in  question,  Friday,  July  21,  1991,  I  had 
two  discussions  with  Mr.  Rathbun.  The  principal  discussion  took 
place  in  the  courthouse  cafeteria  during  the  afternoon.  Mr.  Rathbun 
approached  me  and  attempted  to  engage  me  in  conversation.  It  is  now 
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apparent  that  Mr.  Rathbun  was  attempting  to  initiate  a  conversation 
so  that  he  could  offer  a  false  declaration  as  part  of  Scientology's 
mission  to  attack  and  destroy  the  undersigned. 

8.  I  also  spoke  with  Mr.  Rathbun  for  several  minutes 
outside  the  courthouse  towards  the  end  of  the  day.  During  this 
brief  conversation,  Mr.  Rathbun  commented  that  this  suit’  was  a 
"grand  waste  of  time."  He  sarcastically  commented,  "Can  you  afford 
it?"  He  then  added  that  I  was  going  to  go  through  the  same  thing 
again.  When  I  asked  him  what  he  meant,  his  response  was,  "You 
know,"  -  an  obvious  reference  to  the  ordeal  of  past  litigation. 
I  commented  to  Mr.  Rathbun  that  they  were  getting  beaten  in- all  of 
the  litigation,  and  that  this  would  continue,  because  they  were 
criminal  and  that  virtue  does  eventually  triumph  in  the  end.  I  also 
remarked  that  I  had  seen  them  attempt  to  ruin  a  number  of  lawyers 
previously  employed  by  them  under  similar  circumstances,  i.e. ,  Barry 
Litt,  Mike  Levanus,  etc.  As  to  the  comments  alleged  in  Mr. 
Rathbun' s  declaration,  they  simply  did  not  occur. 

9.  Earlier  in  the  day,  Mr.  Rathbun  approached  me  in  the 
cafeteria  and  engaged  me  in  conversation.  He  started  by  remarking 
that  I  was  "basically  a  good  person"  and  that  they  could  see  to  it 
that  I  "came  out  of  this  okay."  Mr.  Rathbun  then  tried  to  disavow 
or  downplay  certain  criminal  or  inappropriate  activities,  such  as 
stealing  medical  records  and  break-ins.  I  told  him  to  drop  the  PR 
pitch,  because  I  was  there  and  knew  better. 

10.  During  this  same  conversation,  Mr.  Rathbun  stated 
that  I  needed  to  accept  my  responsibility  for  certain  things.  Mr. 
Rathbun  commented  that,  back  when  the  relationship  deteriorated, 
"Everything  was  going  south  on  us."  I  responded  that  if  he  would 
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look  at  the  record  he  would  note  that  I  had  obtained  good  results 
for  them.  The  problem  was  that  I  insisted  on  exercising  my 
professional  judgment  rather  than  blindly  following  their  orders. 
When  I  would  not  go  along  with  some  of  their  more  questionable 
activities  or  tactics,  they  questioned  my  loyalty  more  than  the 
quality  of  legal  services. 

11.  Mr.  Rathbun  also  stated  that  I  had  to  accept  my 
"overts"  towards  them.  I  indicated  that  I  knew  the  whole  point  of 
the  exercise  was  to  ruin  me.  Pursuant  to  "tech,"  they  had  to  "dead 
agent"  me  because  I  had  disagreed  with  their  criminal  activities  and 
knew  too  much  about  them.  Accordingly,  it  was  necessary  for  them 
to  discredit  me  as  a  source  of  unfavorable  information. 

12.  With  respect  to  the  Aznaran  case,  Mr.  Rathbun1  s 
declaration  on  this  point  is  simply  more  fabrication  or  distortion. 
I  stated  to  Mr.  Rathbun  that  what  they  had  done  to  the  Aznarans  was 
foul  play.  While  they  were  telling  the  Aznarans  that  they  wanted 
to  settle  their  case,  in  truth  Scientology  was  poising  to  file 
lengthy  and  complex  summary  judgment  motions  at  a  time  when  the 
Aznarans  were  in  propria  persona.  Scientology  not  only  filed 
hundreds  of  pages  of  moving  papers  when  the  Aznarans  were  ifl  pro 
per .  they  would  not  even  stipulate  to  extensions  of  time  for 
responsive  papers.  Scientology  was  attempting  to  reap  a  windfall 
by  default  in  the  courts.  As  an  officer  of  the  courts  I  was 
compelled  to  test  the  issue  of  whether  I  could  represent  the 
Aznarans . 

13.  Mr.  Rathbun 1 s  response  was  reminiscent  of  the  "Fair 
Game"  policy.  He  did  not  deny  that  they  were  playing  dirty  pool. 
Mr.  Rathbun  commented  that  since  the  Aznarans  had  sued  Scientology, 
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they  deserved  whatever  treatment  they  received  from  Scientology. 
I  told  Mr.  Rathbun  that  as  an  officer  of  the  court  I  felt  a  duty  to 
see  to  it  that  rheir  dirty  tricks  did  not  bring  about  a  miscarriage 
of  justice.  I  informed  Reverend  Rathbun  that  he,  too,  had  a  duty 
to  see  to  it  that  everyone  obtained  due  process,  and  that  this 
included  the  Aznarans. 

14.  Mr.  Rathbun  remarked  that  I  apparently  expected  him 
to  "go  into  agreement  with  the  universe."  I  told  him  that  he  did 
not  have  to  go  into  agreement  with  the  universe,  but  that  he  had  to 
deal  with  it  and  should  do  so  within  the  rules.  I  told  Reverend 
Rathbun  that  despite  some  of  his  criminal  attitudes,  he  really  was 
basically  a  good  person  and  that  if  he  ever  came  to  his  senses  he 
would  no  doubt  find  himself  locked  up  in  the  desert  for  it,  just 
like  Vicki  was.  I  told  him  that  if  such  a  thing  should  occur,  to 
make  sure  he  kept  my  telephone  number  in  a  safe  place,  because  he 
would  be  welcome  in  my  house  as  a  place  of  refuge. 

15.  During  my  conversations  with  Mr.  Rathbun,  I  mentioned 
the  "RICO"  case  referred  to  in  Paragraph  2(a)  of  Mr.  Rathbun' s 
declaration.  I  mentioned  to  Mr.  Rathbun  that  I  had  heard  that 
things  were  not  going  well  for  them  in  that  case.  I  am  aware  that 
the  court  has  entered  evidentiary  sanctions  for  Scientology's 
refusal  to  produce  documents  and  apparent  destruction  of  relevant 
evidence.  It  has  also  come  to  my  attention  that  Scientology  has 
suffered  some  serious  set-backs  recently  in  that  case.  These  are 
matters  of  public  record,  which  are  monitored  by  myself  and  others. 
That  Scientology  would  consider  it  inappropriate  for  me  to  know  such 
things  only  evidences  their  paranoia. 

16.  I  am  interested  in  such  developments  for  several 
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reasons. 


First,  Scientology  has  -recently  defamed  me  again  by 
asserting  that  I  performed  incompetently.  I  believe  an  examination 
of  events  would  reveal  that  the  RICO  case  went  well  for  Scientology 
when  I  was  working  on  it.  Since  my  departure  from  the  case, 
Scientology's  position  has  substantially  deteriorated. 

17.  With  respect  to  Mr.  Rathbun's  comments  at  Paragraph 
2(c),  this  is  a  false  repetition  of  the  old  claim  that  I  am  somehow 
responsible  for  Bent  Corydon's  litigation.  Mr.  Corydon  is  a  long¬ 
time  critic  of  Scientology  and  author  of  L.  Ron  Hubbard:  Messiah  or 
Madman?  I  applaud  Mr.  Corydon  for  standing  up  to  and  exposing  these 
idiots.  Mr.  Rathbun's  declaration  on  this  point  is  simply  another 
fabrication.  Further,  the  comments  are  somewhat  strange  in  that  it 
is  my  understanding  that  Mr.  Corydon  has  recently  settled  his 
litigation  with  Scientology. 

18.  Contrary  to  the  Rathbun  declaration,  I  have  not  been 
nor  have  I  made  representation  that  I  have  been  coordinating  and 
agitating  former  church  members  to  generate  adverse  publicity.  This 
again  evidences  their  propensity  to  see  conspiracies  everywhere. 
I  certainly  did  not  make  such  a  claim  to  Mr.  Rathbun. 

19.  I  am  not  in  a  position  to  make  most  existing 
adversaries  of  the  church  "go  away."  I  did  not  make  that  claim  to 
Mr.  Rathbun.  Mr.  Rathbun  has  apparently  distorted  our  conversation 
into  whatever  false  statements  he  feels  he  needs  to  make  in  order 
to  succeed  before  this  court  and  is  acting  in  conformity  with  the 
"Fair  Game"  policy  previously  recognized  by  this  court  in,  as 
Scientology  calls  it,  the  Yannv  I  litigation,  and  most  recently  by 
the  court  of  appeals  in  the  Armstrong  decision,  which  I  will  supply 
a  copy  of  to  this  court  at  the  time  of  the  hearing  of  this  matter. 
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"Reverend"  Rathbun  is  a  Scientologist,  perceives  me  as  an  enemy,  and 
consequently  will  lie,  cheat,  and  do  anything  he  needs  to,  per 
policy,  to  destroy  the  undersigned.  I  can  only  explain  the  contents 
of  his  declaration  in  that  fashion.  This  court  has  previously  dealt 
with  his  testimony  and  should  give  it  as  much  weight  now  as  it  did 
then. 

20.  With  respect  to  the  Aznaran  case  in  federal  court, 
I  properly  reacted  to  what  I  perceived  to  be  a  crisis  situation 
created  by  Scientology  and  previously  documented  to  this  court.  I 
would  have  preferred  not  to  have  become  involved.  However,  it  was 
and  is  my  professional  opinion  that  as  an  officer  of  the  court  it 
was  appropriate  for  me  to  have  entered  an  appearance  in  that  case 
and  allow  rhe  appropriate  "case-by-case"  determination  to  be  made 
in  the  appropriate  court.  In  the  alternative,  I  was  faced  with  a 
possible  miscarriage  of  justice  occurring  without  the  undersigned 
even  testing  the  water  as  to  whether  there  was  anything  I  could  do 
about  it.  It  was  and  remains  the  right  thing  to  have  done  under  the 
rather  unusual  and  perverted  circumstances  confronting  me.  The 
decision  to  test  the  issue  was  not  taken  lightly.  I  expected  a 
motion  to  disqualify  me;  however,  I  also  expected  an  opportunity  to 
present  my  defenses  to  such  a  motion  which,  although  unusual,  are 
substantial .  Among  other  things,  there  has  been  a  substantial 
waiver  of  privilege  by  Scientology's  attacks  on  and  defamation  of 
the  undersigned.  The  Aznaran  case  is  not  substantially  related  to 
my  previous  work  for  Scientology.  Unfortunately,  Judge  Ideman  acted 
without  hearing  any  arguments  or  proof  on  the  issues  of  waiver  and 
substantial  relationship. 

21.  In  many  respects  this  is  a  tempest  in  a  teapot.  In 
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addition  to  being  seen  with  Gerald  Armstrong,  I  filed  an  appearance 
in  the  Aznaran  case.  I  sought  an  extension  of  time  in  which  to 
respond  to  summary  judgment  motions  first  from  opposing  counsel  and 
then  from  the  court.  I  suggested  to  Mr.  Quinn  that  they  continue 
the  summary  judgment  hearings  until  such  time  as  the  Aznarans ' 
representation  could  be  straightened  out.  Scientology  declined  that 
most  reasonable  suggestion.  Accordingly,  I  filed  motions  to  obtain 
extensions  of  time.  Ultimately,  the  court  revoked  the  substitution 
of  attorney  and  reinstated  Ford  Greene  as  counsel  of  record. 
Presumably,  Mr.  Greene  is  responding  to  pending  motions. 

22.  My  appearance  in  the  Aznaran  case  was  so  transitory 
that  I  was  personally  never  in  possession  of  the  file.  Under  the 
circumstances ,  I  never  had  an  opportunity  to  do  any  work  on  the 
merits  of  the  case.  No  discovery  or  trial  preparation  was  done 
during  my  brief  tenure  as  counsel  of  record. 

I  declare  under  penalty  of  perjury  under  the  laws  of  the 
State  of  California  and  the  United  States  that  the  foregoing  is  true 
and  correct. 


Executed  on  J 
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John  J .  Quinn 

QUINN,  KULLY  &  MORROW 

520  S.  Grand  Ave. ,  Sth  Floor 

Los  Angeles,  CA  90071 

(213)  622-0300 

Attorneys  for  Plaintiff 

CHURCH  CF  SCIENTOLOGY  INTERNATIONAL 

William  T.  Drescher 
23679  Calabasas  Road,  Suite  338 
Calabasas,  California  91302 
(818)  591-0039 

Attorney  for  Plaintiff 
RELIGIOUS  TECHNOLOGY  CENTER 

Laurie  J.  Bartilson 
Helena  K.  Kobrin 
BOWLES  &  MOXON 

6255  Sunset  Blvd. ,  Suite  2000 
Los  Angeles,  CA  90028 
(213)  661-4030 

Attorneys  for  Plaintiff 

CHURCH  CF  SCIENTOLOGY  OF  CALIFORNIA 
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SUPERIOR  COURT  FOR  THE  STATE  OF  CALIFORNIA 
COUNTY  OF  LOS  ANGELES 


RELIGIOUS  TECHNOLOGY  CENTER,  ) 

A  California  Non-Profit  Religious  ) 
Corporation,  CHURCH  OF  SCIENTOLOGY  ) 
INTERNATIONAL,  a  California  ) 

Non-Profit  Religious  Corporation,  ) 
CHURCH  CF  SCIENTOLOGY  OF  ) 

CALIFORNIA,  a  California  ) 

Non-Profit  Religious  Corporation,  ) 

) 

Plaintiffs,  ) 

) 

v.  ) 

) 

JOSEPH  A.  YANNY,  an  individual,  and  ) 
JOSEPH  A.  YANNY,  a  Professional  Law  ) 
corporation,  and  DOES  1-25,  ) 

inclusive,  ) 

) 
) 
) 


NO.  BC  033035 
PRELIMINARY  INJUNCTION 


Date:  None 

Dept:  41 

Time:  None 

Trial  Date:  Oct.  21,  1991 
No  motion  cut-off 
No  discovery  cut-off 
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This  matter  came  before  the  Court  on  August  6,  1991  on 
plaintiffs'  Application  for  Preliminary  Injunction.  The  Court, 
having  read  and  considered  the  papers  submitted  by  all  parties  in 
support  of  and  in  opposition  to  that  application,  and  having 
heard  the  arguments  of  counsel,  and  being  fully  informed,  now 
makes  the  following  findings: 

1.  Yanny  represented  the  plaintiffs  for  several  years  in 
a  variety  of  different  matters  and  acted  as  a  coordinating 
attorney  for  them  during  most  of  that  time,  coordinating 

the  majority  of  the  litigation  and  many  other  legal  matters  in 
which  they  were  involved  during  that  period. 

2.  In  the  Statement  of  Decision  rendered  by  this  Court  on 
July  18,  1990  in  the  prior  case  between  these  same  parties, 
Religious  Technology  Center,  et  al.  v.  Yannv,  et  al..  LASC 

Case  No.  C  690  211,  the  Court  noted  that  Yanny  had  shown  a  ready 
willingness  to  disregard  legal  and  ethical  responsibilities  owed 
to  his  former  clients.  It  appears  to  the  Court  that  Yanny  has 
now  chosen  to  disregard  this  warning  language  and  has  directly 
disregarded  his  ongoing  responsibilities  as  plaintiffs'  former 
attorney.  A  breach  of  Yanny 's  fiduciary  duties  to  plaintiffs  has 
now  been  directly  manifested  through  Yanny 's  appearance  as 
counsel  of  record  for  Vicki  and  Richard  Aznaran  against  his 
former  clients  in  Vicki  Aznaran,  et  al.  v.  Church  of 
Scientology  of  California,  et  al..  No.  CV-88-1786  JMI(Ex)  in 
the  United  States  District  Court  for  the  Central  District  of 
California  as  to  matters  which  are  substantially  similar  to  those 
for  which  Yanny  was  formerly  engaged  by  plaintiffs  to  safeguard 
their  interests.  That  representation  of  the  Aznarans  was 
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At;  ,  -  ; , 

undertaken  without  plaintiffs'  consent,  written  or  verbal,  in 
violation  of  Business  and  Professions  Code  section  6068(e)  and 
Rule  of  Professional  Conduct  3-310 (D) .  It  does  not  appear  that 
plaintiffs  will  ever  consent  to  such  representation  of  the 
Aznarans  by  Yanny. 

3.  The  Court  also  finds  that  the  plaintiffs  have  alleged 
that  Yanny  now  represents  another  individual,  Gerald  Armstrong, 
a  litigation  adversary  of  plaintiffs,  against  plaintiffs,  and 
that  he  does  so  without  either  the  written  or  verbal  consent  of 
any  plaintiff.  Although  this  allegation  raises  an  issue  which 
is  disputed  and  will  be  determined  at  trial,  as  Yanny  denies 
that  his  representation  of  Armstrong  as  to  Armstrong's  literary 
matters  is  substantially  related  to  his  former  representation  of 
plaintiffs,  his  denial  of  such  representation  shows  that  he  has 
no  basis  to  protest  issuance  of  a  preliminary  injunction  against 
such  representation. 

4.  The  Court  further  finds  that  there  is  a  likelihood  that 
the  plaintiffs  will  prevail  on  the  merits  of  this  matter,  and 
that  money  damages  are  not  adequate. 

NOW,  THEREFORE,  IT  IS  ORDERED  THAT: 

1.  A  preliminary  injunction  be  and  hereby  is  issued 
enjoining  defendants,  Joseph  A.  Yanny  and  Joseph  A.  Yanny,  A 
Professional  Law  Corporation,  from  engaging  directly  or 
indirectly  in  the  following  activities: 

a)  Yanny  shall  not  represent  the  Aznarans  directly  or 
indirectly  in  any  case  against  plaintiffs  in  this  county; 

b)  In  any  actions  filed  prior  to  July  31,  1991,  in 
which  Yanny  is  counsel  for  the  Aznarans  against  plaintiffs 
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or  any  other  Scientology  entity,  Yanny  shall  be  subject  to 
an  individual  motion  to  disqualify  in  that  county; 

c)  Yanny  is  precluded  from  initiating  any  case  in  the 
state  or  federal  courts  of  this  State  as  counsel  for  the 
Aznarans ; 


d)  Yanny  shall  not  represent  Armstrong  directly  or 
indirectly  in  any  legal  proceeding  against  plaintiffs  without 
plaintiffs'  prior  written  consent  or  further  court  order; 

e)  Yanny  shall  not  initiate  any  legal  proceeding  on 
behalf  of  Armstrong  in  any  court  of  this  state  or  federal  court 
of  this  state  for  Armstrong  against  the  plaintiffs; 

f)  In  any  actions  filed  prior  to  July  31,  1991,  in 
which  Yanny  is  counsel  for  Armstrong  against  plaintiffs 

or  any  other  Scientology  entity,  Yanny  shall  be  subject  to 
an  individual  motion  to  disqualify  in  that  county; 

2.  No  bond  is  required  of  plaintiffs.  Defendants 
specifically  requested  that  no  bond  be  required. 


DATED:  ,  19  91 


RAYMOND  x CARDENAS  ,  SUPERIOR  COURT 
JUDGE 
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I,  GERALD  ARMSTRONG,  declare  and  state  that: 

1.  I  am  the  defendant  and  cross-complainant  in  the 
case  of  Church  Qf_£clentology  of  California  vs,  Gerald  Armstrong. 
Los  Angeles  Superior  Court  No.  C420153.  I  was  a  member  of 
Scientology  from  1969  to  1981  and  have  been  involved  in 
litigation  with  various  Scientology  entities,  hereinafter 
referred  to  as  "the  organization",  since  1982.  I  have  testified 
approximately  47  days  in  trials  or  depositions  in  at  least  10 
cases  against  Scientology.  I  am  very  knowledgeable  in 
Scientology  litigation  and  operations,  and  am  qualified  to  render 
the  opinion  in  Paragraph  7  below. 

2.  In  1985  and  throughout  1986,  I  worked  as  a 
paralegal  in  the  law  firm  of  Flynn,  Joyce  and  Sheridan  in  Boston, 
Massachusetts.  I  worked  on  all  the  organization-related 
litigation  handled  by  the  firm  during  that  period.  Michael  Flynn 
was  the  prime  mover  in  much  of  the  organization-related 
litigation  throughout  the  United  States  until  December  1986  when 
he  settled  all  the  cases  in  which  he  was  involved.  I  was 
represented  in  Armstrong  by  Flynn,  Joyce  and  Sheridan  and  the  law 
firm  of  Contos  and  Bunch  in  Woodland  Hills,  California  until  the 
settlement. 

3.  In  a  declaration  I  executed  December  25,  1990, 
which  I  filed  in  the  California  Court  of  Appeal  in  the 
organization* s  appeal  (Civ.  No.  B038975)  from  a  Superior  Court 
ruling  unsealing  the  Armstrong  court  file,  which  had  been  sealed 
in  December,  1986,  I  detailed  the  circumstances  of  and  my 
involvement  in  the  settlement.  In  that  declaration,  I  waived  the: 
attorney-client  privilege  between  Mr.  Flynn  and  me  only  as  to  our 
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conversations  concerning  the  settlement,  and  I  reiterate  that 
waiver  at  this  time,  and  extend  it  to  include  my  other  attorneys. 

4.  During  the  settlement  negotiations  and  thereafter, 
I  learned  from  Mr.  Flynn,  and  two  other  attorneys  in  both  firms 
which  represented  me  in  Armstrong,  that  all  the  attorneys  who  had 
been  involved  in  the  organization-related  litigation  had  agreed, 
as  part  of  the  settlement,  to  not  represent  or  assist  anyone  in 
any  future  litigation  against  the  organization. 

5.  Each  of  the  law  firms  involved  was  also  required, 
as  part  of  the  settlement,  to  turn  over  to  the  organization  its 
Scientology-related  documentary  evidence,  as  was  each  of  the 
litigants.  Each  of  the  litigants,  moreover,  was  required,  as 

j 

Par>t  of  the  settlement,  to  not  assist  any  aggrieved  party  in 
future  litigation  against  the  organization,  and  to  avoid  service 
of  process  in  such  litigation.  These  conditions  are  stated  in 
the  settlement  agreement  I  signed  in  December  1986,  a  copy  of 
which  is  marked  and  exhibited  herewith  as  Exhibit  “1". 

6.  Since  the  settlement,  the  organization's  attorneys: 
have  threatened  me  on  six  occasions  that  I  would  be  sued  if  I 
violated  the  settlement's  restrictions.  The  organization 
meanwhile  has  itself  violated  the  letter  and  spirit  of  the 
settlement  regarding  me  on  numerous  occasions.  I  have  detailed 
these  instances  in  my  December  25,  1990  declaration  and  a 
declaration  I  executed  on  March  15,  1990  which  was  also  filed  in 
the  above-referenced  appeal. 

I 

7.  The  effects  of  the  December  1986  settlement 
agreements  in  the  legal  community  and  on  future  individuals 
aggrieved  by  the  organization  are  obvious.  Potential  attorneys, 
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knowing  or  learning  that  they  would  be  denied  the  documentary 
evidence  which  had  previously  been  available,  denied  assistance 
from  the  key  witnesses  against  the  organization,  and  denied 
assistance  from  the  most  knowledgeable  attorneys  in  the  world  in 
this  field  of  litigation  would  be  more  than  reluctant  to  accept 
representation  of  aggrieved  individuals.  Add  to  that,  the 
general  knowledge  in  the  legal  community  of, the  harassive  and 
threatening  practices  of  the  organization  toward  adverse 
atto*“neys,  and  the  fact  that  well  respected  attorneys  such  as  Mr. 
Flynn  had  agreed  to  an  unethical  or  illegal  settlement  to  escape 
the  litigation,  and  it  is  no  surprise  that  this  country's 
attorneys  avoid  representing  the  organization's  many  victims. 

The  victims  are  effectively  cut  off  from  communication  with 
witnesses  and  access  to  evidence,  and  their  ability  to  obtain  any 
legal  representation  denied. 

I  declare  under  the  penalty  of  perjury  under  the  laws  of  the 
United  States  and  the  State  of  California  that  the  foregoing  is 
true  and  correct  and  based  On  my  personal  knowledge,  except  those 
matters  stated  on  information  and  belief,  and  as  to  those 
matters,  I  am  informed  and  believe  them  to  be  true. 


AL  RELEASE  OP  ALL  CLAIMS  AND  SETTLEMENT  AGREEMENT 


1.  This  Mutual  Release  of  All  Claims  and  Settlement 
Agreement  is  made  between  Church  of  Scientology  International 
(hereinafter  "CSI")  and  Gerald  Armstrong,  (hereinafter 
"Plaintiff")  Cross-Complainant  in  Gerald  Armstrong  v.  Church 


of  Scientolocrv  of  California.  Los  Angeles  Superior  Court, 

Case  No.  420  153.  By  this  Agreement,  Plaintiff  hereby 
specifically  waives  and  releases  all  claims  he  has  or  may  have 
from  the  beginning  of  time  to  and  including  this  date, 
including  all  causes  of  action  of  every  kind  and  nature, 
known  or  unknown  for  acts  and/or  omissions  against  the 
officers,  agents,  representatives,  employees,  volunteers, 
directors,  successors,  assigns  and  legal  counsel  of  CSX  as 
well  as  the  Church  of  Scientology  of  California,  its  officers, 
agents,  representatives,  employees,  volunteers,  directors, 
successors,  assigns  and  legal  counsel;  Religious  Technology 
Center,  its  officers,  agents,  representatives,  employees, 
volunteers,  directors,  successors,  assigns  and  legal  counsel; 
all  Scientology  and  Scientology  affiliated  organizations  and 
®ntities  and  their  officers,  agents,  representatives, 
employees,  volunteers,  directors,  successors,  assigns  and 
legal  counsel;  Author  Services,  Inc.,  its  officers,  agents, 
representatives,  employees,  volunteers,  directors, 
successors,  assigns  and  legal  counsel;  L.  Ron  Hubbard,  his 
heirs,  beneficiaries.  Estate  and  its  executor;  Author’s 
Family  Trust,  its  beneficiaries  and  its  trustee;  and  Mary  Sue 
Hubbard,  (all  hereinafter  collectively  referred  to  a 
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"Releasees") .  The  parties  to  this  Agreement  hereby  agree  as 
follows : 

2.  It  is  understood  that  this  settlement  is  a  compromise 
of  doubtful  and  disputed  claims,  and  that  any  payment  is  not 
to  be  construed,  and  is  not  intended,  as  an  admission  of 
liability  on  the  part  of  any  party  to  this  Agreement, 
specifically,  the  Releasees,  by  whom  liability  has  been  and 
continues  to  be  expressly  denied.  In  executing  this 
settlement  Agreement,  Plaintiff  acknowledges  that  he  has 
released  the  organizations,  individuals  and  entities  listed 

in  the  above  paragraph,  in  addition  to  those  defendants 
actually  named  in  the  above  lawsuit,  because  among  other 
reasons,  they  are  third  party  beneficiaries  of  this  Agreement. 

3.  Plaintiff  has  received  payment  of  a  certain  monetary 
sum  which  is  a  portion  of  a  total  sum  of  money  paid  to  his 
attorney,  Michael  J.  Flynn.  The  total  sum  paid  to  Mr.  Flynn 
is  to  settle  all  of  the  claims  of  Mr.  Flynn's  clients. 
Plaintiff's  portion  of  said  sum  has  been  mutually  agreed  upon 
by  Plaintiff  and  Michael  J.  Flynn.  Plaintiff's  signature 
below  this  paragraph  acknowledges  that  Plaintiff  is  completely 
satisfied  with  the  monetary  consideration  negotiated  with  and 
received  by  Michael  J.  Flynn.  Plaintiff  acknowledges  that 
there  has  been  a  block  settlement  between  Plaintiff's 
attorney,  Michael  J.  Flynn,  and  the  Church  of  Scientology 

and  Churches  and  entities  related  to  the  Church 
of. Scientology,  concerning  all  of  Mr.  Flynn's  clients  who 
w*r®  litigation  with  any  Church  of  Scientology  or  related 
•n^ty .  Plaintiff  has  received  a  portion  of  this 
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amount,  the  racaipt  of  which  he  hereby  acknowledges. 
Plaintiff  understands  that  this  amount  is  only  a  portion  of 
the  block  settlement  amount.  The  exact  settlement  sum 
received  by  Plaintiff  is  known  only  to  Plaintiff  and  his 
attorney,  Hichael  J.  Flynn,  and  it  is  their  wish  that  this 
remain  so  and  that- this  amount  remain  confidential. 

signature  llLne"  fdt^frefald  Armstrong 

4.  For  and  in  consideration  of  the  above  described 
consideration,  the  mutual  covenants,  conditions  and  release 
contained  herein,  Plaintiff  does  hereby  release,  acquit  and 
forever  discharge,  for  himself,  his  heirs,  successors, 
executors,  administrators  and  assigns,  the  Releasees, 
including  Church  of  Scientology  of  California,  Church  of 
Scientology  International,  Religious  Technology  Center,  all 
Scientology  and  Scientology  affiliated  organizations  and 
sntities,  Author  Services,  Inc.  (and  for  each  organization  or 
entity,  its  officers,  agents,  representatives,  employees, 
volunteers,  directors,  successors,  assigns  and  legal 
counsel);  L.  Ron  Hubbard,  his  heirs,  beneficiaries,  Estate 
and  its  executor;  Author's  Family  Trust,  its  beneficiaries 
and  trustee;  and  Mary  Sue  Hubbard,  and  each  of  them,  of  and 
from  any  and  all  claims,  including, , but  not  limited  to,  any 
claims  or  causes  of  action  entitled  Gerald  Armstrong  v. 

ChMrdh  Pf  Scientology  of  California.  Los  Angeles  Superior 
Court,  Case  No.  420  153  and  all  demands,  damages,  actions  and 
causes  of  actions  of  every  kind  and  nature,  known  n, 
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for  or  because  of  any  act  or  omission  allegedly  done  by  the 
Releasees,  from  the  beginning  of  time  to  and  including  the  data 
hereof.  Therefore,  Plaintiff  does  hereby  authorize  and  direct 
his  counsel  to  dismiss  with  prejudice  his  claims  now  pending  in 
the  above  referenced  action.  The  parties  hereto  will  execute 
and  cause  to  be  filed  a  joint  stipulation  of  dismissal  in  the 
form  of  the  one  attached  hereto  as  Exhibit  "AH . 

A.  It  is  expressly  understood  by  Plaintiff  that  this 
release  and  all  of  the  terms  thereof  do  not  apply  to  the 
action  brought  by  the  Church  of  Scientology  against  Plaintiff 
for  Conversion,  Fraud  and  other  causes  of  action,  which 
action  has  already  gone  to  trial  and  is  presently  pending 
before  the  Second  District,  Third  Division  of  the  California 
Appellate  Court  (Appeal  No.  B005912).  The  disposition  of 
those  claims  are  controlled  by  the  provisions  of  the 
following  paragraph  hereinafter. 

B.  As  of  the  date  this  settlement  Agreement  is  executed, 
there  is  currently  an  appeal  pending  before  the  California 
Court  of  Appeal,  Second  Appellate  District,  Division  3, 
arising  out  of  the  above  referenced  action  delineated  as 
Appeal  No.  B005912.  It  is  understood  that  this  appeal  arises 
out  of  the  Church  of  Scientology's  complaint  against 
Plaintiff  which  is  not  settled  herein.  This  appeal  shall  be 
maintained  notwithstanding  this  Agreement.  Plaintiff  \ 
agrees  to  waive  any  rights  he  may  have  to  take  any  further 
appeals  from  any  decision  eventually  reached  by  the  Court  of 
Appeal  or  any  rights  he  may  have  to  oppose  (by  responding  brief 


Scientology  of  California.  The  Church  of  Scientology  of 
California  shall  have  the  right  to  file  any  further  appeals  it 
deems  necessary. 

5.  For  and  in  consideration  of  the  mutual  covenants, 
conditions  and  release  contained  herein,  and  Plaintiff 
dismissing  with  prejudice  the  action  Gerald  Armstrong  v. 

Church  of  Scientology  of  California.  Los  Angeles  Superior 
Court,  Case  Ho.  420  153,  the  Church  of  Scientology  of  California 
does  hereby  release,  acquit  and  forever  discharge  for  itself, 
successors  and  assigns,  Gerald  Armstrong,  his  agents, 
representatives,  heirs,  successors,  assigns,  legal  counsel  and 
estate  and  each  of  them,  of  and  from  any  and  all  claims,  causes 
of  action,  demands,  damages  and  actions  of  every  kind  and 
nature,  known  or  unknown,  for  or  because  of  any  act  or  omission 
allegedly  done  by  Gerald  Armstrong  from  the  beginning  of  time  to 
and  including  the  date  hereof. 

6.  In  executing  this  Agreement,  the  parties  hereto,  and 
each  of  them,  agree  to  and  do  hereby  waive  and  relinquish  all 
rights  and  benefits  afforded  under  the  provisions  of  Section 
1542  of  the  Civil  Code  of  the  State  of  California,  which 
provides  as  follows: 

"A  general  release  does  not  extend  to  claims  which 
the  creditor  does  not  know  or  suspect  to  exist  in 
his  favor  at  the  time  of  executing  the  release, 
which  if  known  by  him  must  have  materially  affected 
his  settlement  with  the  debtor. " 

7.  Further,  the  undersigned  hereby  agree  to  the 
following: 


A.  The  liability  for  all  claims  is  expressly  denied  by 
th®  parties  herein  released,  and  this  final  compromise!  and 
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settlement  thereof  shall  never  be  treated  as  an  admission  of 
liability  or  responsibility  at  any  time  for  any  purpose. 

B.  Plaintiff  has  been  fully  advised  and  understands 
that  the  alleged  injuries  sustained  by  him  are  of  such 
character  that  the  full  extent  and  type  of  injuries  may  not 
be  known  at  the  date  hereof,  and  it  is  further  understood 
that  said  alleged  injuries,  whether  known  or  unknown  at  the 
date. hereof,  might  possibly  become  progressively  worse  and 
that  as  a  result,  further  damages  may  be  sustained  by 
Plaintiff;  nevertheless,  Plaintiff  desires  by  this  document 
to  forever  and  fully  release  the  Releasees.  Plaintiff 
understands  that  by  the  execution  of  this  release  no  further 
claims  arising  out  of  his  experience  with,  or  actions  by, 
the  Releasees,  from  the  beginning  of  time  to  and  including 
the  date  hereof,  which  may  now  exist  or  which  may  exist  in 
the  future  may  ever  be  asserted  by  him  or  on  his  behalf, 
against  the  Releasees. 

C.  Plaintiff  agrees  to  assume  responsibility  for 
the  payment  of  any  attorney  fee,  lien  or  liens,  imposed 
against  him  past,  present,  or  future,  known  or  unknown,  by 
any  person,  firm,  corporation  or  governmental  entity  or  agency 
as  a  result  of,  or  growing  out  of  any  of  the  matters  referred 
to  in  this  release.  Plaintiff  further  agrees  to  hold 
harmless  the  parties  herein  released,  and  each  of  them,  of  and 
from  any  liability  arising  therefrom. 

D.  Plaintiff  agrees  never  to  create  or  publish  or 
attempt  to  publish,  and/or  assist  another  to  create  for 
publication  by  means  of  magazine,  article,  book  or  o 
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similar  fora,  any  writing  or  to  broadcast  or  to  assist 
anothsr  to  crsata,  write,  film  or  video  tape  or  audio  tape 
any  show,  program  or  movie,  or  to  grant  interviews  or  discuss 
with  others,  concerning  their  experiences  with  the  Church  of 
Scientology,  or  concerning  their  personal  or  indirectly 
acquired  knowledge  or  information  concerning  the  Church  of 
Scientology,  L.  Ron  Hubbard  or  any  of  the  organizations, 
individuals  and  entities  listed  in  Paragraph  1  above. 

Plaintiff  further  agrees  that  he  will  maintain  strict 
confidentiality  and  silence  with  respect  to  his  experiences 
with  the  Church  of  Scientology  and  any  knowledge  or 
information  he  may  have  concerning  the  Church  of  Scientology, 
L.  Ron  Hubbard,  or  any  of  the  organizations,  individuals  and 
entities  listed  in  Paragraph  1  above.  Plaintiff  expressly 
understands  that  the  non-disclosure  provisions  of  this 
subparagraph  shall  apply,  inter  alia,  but  not  be  limited,  to 
the  contents  or  substance  of  his  complaint  on  file 
in  the  action  referred  to  in  Paragraph  1  hereinabove  or  any 
documents  as  defined  in  Appendix  "A"  to  this  Agreement, 
including  but  not  limited  to  any  tapes,  films,  photographs, 
recastings,  variations  or  copies  of  any  such  materials  which 
concern  or  relate  to  the  religion  of  Scientology,  L.  Ron 
Hubbard,  or  any  of  the  organizations,  individuals,  or  entities 
listed  in  Paragraph  1  above.  The  attorneys  for  Plaintiff, 
subject  to  the  ethical  limitations  restraining  them  as 
promulgated  by  the  state  or  federal  regulatory  associations 
or  agencies,  agree  not  to  disclose  any  of  the  terms  and 
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settlement,  or  statements  made  by  either  party  during 
settlement  conferences.  Plaintiff  agrees  that  if  the  terms  of 
this  paragraph  are  breached  by  him,  that  CSI  and  the  other 
Releasees  would  be  entitled  to  liquidated  damages  in  the 
amount  of  $50,000  for  each  such  breach.  All  monies  received 
to  induce  or  in  payment  for  a  breach  of  this  Agreement,  or 
any  part  thereof,  shall  be  held  in  a  constructive  trust 
pending  the  outcome  of  any  litigation  over  said  breach.  The 
amount  of  liquidated  damages  herein  is  an  estimate  of  the 
damages  that  each  party  would  suffer  in  the  event  this 
Agreement  is  breached.  The  reasonableness  of  the  amount  of 
such  damages  are  hereto  acknowledged  by  Plaintiff. 

E.  With  exception  to  the  items  specified  in  Paragraph  7(L), 
Plaintiff  agrees  to  return  to  the  Church  of  Scientology 
International  at  the  time  of  the  consummation  of  this  Agreement, 
all  materials  in  his  possession,  custody  or  control  (or  within 
the  possession,  custody  or  control  of  his  attorney,  as  well  as 
third  parties  who  are  in  possession  of  the  described  documents) , 
of  any  nature,  including  originals  and  all  copies  or  summaries 
of  documents  defined  in  Appendix  "A”  to  this  Agreement, 
including  but  not  limited  to  any  tapes,  computer  disks,  films, 
photographs,  recastings,  variations  or  copies  of  any  such 
materials  which  concern  or  relate  to  the  religion  of 
Scientology,  L.  Ron  Hubbard  or  any  of  the  organizations, 
individuals  or  entities  listed  in  Paragraph  1  above,  all 
evidence  of  any  nature,  including  evidence  obtained  from  the 
named  defendants  through  discovery,  acquired  for  the  purposes  of 
this  lawsuit  or  any  lawsuit,  or  acquired  for  any  oth^ff\ purpose 


concerning  any  Church  of  Scientology,  any  financial  or 
administrative  materials  concerning  any  Church  of  Scientology, 
and  any  materials  relating  personally  to  L.  Ron  Hubbard,  his 
family,  or  his  estate.  In  addition  to  the  documents  and  other 
items  to  be  returned  to  the  Church  of  Scientology  International 
listed  above  and  in  Appendix  "A",  Plaintiff  agrees  to  return  the 
followings 

(a)  All  originals  and  copies  of  the  manuscript  for  the 
work  "Excalibur"  writteh  by  L.  Ron  Hubbard? 

(b)  All  originals  and  copies  of  documents  commonly  known 
as  the  "Affirmations"  written  by  L.  Ron  Hubbard;  and 

(c)  All  documents  and  other  items  surrendered  to  the 
Court  by  Plaintiff  and  his  attorneys  pursuant  to  Judge  Cole's 
orders  of  August  24,  1982  and  September  4,  1982  and  all 
documents  and  other  items  taken  by  the  Plaintiff  from  either 
the  Church  of  Scientology  or  Omar  Garrison.  This  includes 
all  documents  and  items  entered  into  evidence  or  marked 

for  identification  in  Church  of  Scientology  of  California 
v,  Gerald  Armstrong.  Case  Ho.  C  420  153.  Plaintiff 
and  his  attorney  will  execute  a  Joint  Stipulation  or  such 
other  documents  as  are  necessary  to  obtain  these  documents 
from  the  Court.  In  the  event  any  documents  or  other  items 
are  no  longer  in  the  custody  or  control  of  the  Los  Angeles 
Superior  Court,  Plaintiff  and  his  counsel  will  assist  the 
Church  in  recovering  these  documents  as  quickly  as  possible, 
including  but  not  limited  to  those  tapes  and  other  documents 
now  in  the  possession  of  the  United  States  District  Court 
in  the  case  of  United  States  v.  Zolin.  Case  No.  CV 
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85-044 O-HLH(Tx) ,  presently  on  appeal  in  the  Ninth  circuit  Court 
of  Appeals.  In  the  event  any  of  these  documents  are  currently 
lodged  with  the  Court  of  Appeal,  Plaintiff  and  his  attorneys 
will  cooperate  in  recovering  those  documents  as  soon  as  the 
Court  of  Appeal  issues  a  decision  on  the  pending  appeal. 

To  the  extent  that  Plaintiff  does  not  possess  or  control 
documents  within  categories  A-*C  above,  Plaintiff  recognizes  his 
continuing  duty  to  return  to  CSI  any  and  all  documents  that  fall 
within  categories  A-C  above  which  do  in  the  future  come  into  his 
possession  or  control. 

F.  Plaintiff  agrees  that  he  will  never  again  seek  or 
obtain  spiritual  counselling  or  training  or  any  other  service 
from  any  Church  of  Scientology,  Scientologist,  Dianetics  or 
Scientology  auditor,  Scientology  minister,  Mission  of 
Scientology,  Scientology  organization  or  Scientology 
affiliated  organization. 

G.  Plaintiff  agrees  that  he  will  not  voluntarily 
assist  or  cooperate  with  any  person  adverse  to  Scientology  in 
any  proceeding  against  any  of  the  Scientology  organizations, 
individuals,  or  entities  listed  in  Paragraph  1  above. 

Plaintiff  also  agrees  that  he  will  not  cooperate  in  any 
manner  with  any  organizations  aligned  against  Scientology. 

H.  Plaintiff  agrees  not  to  testify  or  otherwise 

participate  in  any  other  judicial,  administrative  or 
legislative  proceeding  adverse  to  Scientology  or  any  of  the 
Scientology  Churches,  individuals  or  entities  listed  in 
Paragraph  1  above  unless  compelled  to  do  so  by  lawful 
subpoena  or  other  lawful  process.  Plaintiff  shal  ake 
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himself  amenable  "to  service  of  any  such  subpoena  in  a  manner 
which  invalidates  the  intent  of  this  provision.  Unless 
required  to  do  so  by  such  subpoena,  Plaintiff  agrees  not  to 
discuss  this  litigation  or  his  experiences  with  and 
knowledge  of  the  Church  with  anyone  other  than  members  of 
his  immediate  family.  As  provided  hereinafter  in  Paragraph 
18(d),  the  contents  of  this  Agreement  may  not  be  disclosed. 

I.  The  parties  hereto  agree  that  in  the  event  of  any 
future  litigation  between  Plaintiff  and  any  of  the 
organizations,  individuals  or  entities  listed  in  Paragraph  1 
above,  that  any  past  action  or  activity,  either  alleged  in 
this  lawsuit  or  activity  similar  in  fact  to  the  evidence  that 
was  developed  during  the  course  of  this  lawsuit,  will  not  be 
used  by  either  party  against  the  other  in  any  future 
litigation.  In  other  words,  the  "slate"  is  wiped  clean 
concerning  past  actions  by  any  party. 

J.  It  is  expressly  understood  and  agreed  by  Plaintiff 
that  any  dispute  between  Plaintiff  and  his  counsel  as  to  the 
proper  division  of  the  sum  paid  to  Plaintiff  by  his  attorney 
of  record  is  between  Plaintiff  and  his  attorney  of  record 
and  shall  in  no  way  affect  the  validity  of  this  Mutual 
Release  of  All  Claims  and  Settlement  Agreement. 

K.  Plaintiff  hereby  acknowledges  and  affirms  that 
he  is  not  under  the  influence  of  any  drug,  narcotic, 
alcohol  or  other  mind-influencing  substance,  condition  or 
ailment  such  that  his  ability  to  fully  understand  the 
meaning  of  this  Agreement  and  the  significance  thereof  is 
adversely  affected. 
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L«  Notwithstanding  the  provisions  of  Paragraph  7 (E) 
above,  Plaintiff  shall  be  entitled  to  retain  any  artwork 
created  by  him  which  concerns  or  relates  to  the  religion  of 
Scientology,  L.  Ron  Hubbard  or  any  of  the  organizations, 
individuals  or  entities  listed  in  Paragraph  1  above  provided 
that  such  artwork  never  be  disclosed  either  directly  or 
indirectly,  to  anyone.  In  the  event  of  a  disclosure  in  breach 
of  this  Paragraph  7(L),  Plaintiff  shall  be  subject  to  the 
liquidated  damages  and  constructive  trust  provisions  of 
Paragraph  7(D)  for  each  such  breach. 

8.  Plaintiff  further  agrees  that  he  waives  and 
relinquishes  any  right  or  claim  arising  out  of  the  conduct  of 
any  defendant  in  this  case  to  date,  including  any  of  the 
organizations,  individuals  or  entities  as  set  forth  in 
Paragraph  1  above,  and  the  named  defendants  waive  and 
relinquish  any  right  or  claim  arising  out  of  the  conduct  of 
Plaintiff  to  date. 

9.  This  Mutual  Release  of  All  Claims  and  Settlement 
Agreement  contains  the  entire  agreement  between  the  parties 
hereto,  and  the  terms  of  this  Agreement  are  contractual  and 
not  a  mere  recital.  This  Agreement  may  be  amended  only  by  a 
written  instrument  executed  by  Plaintiff  and  CSI.  The 
parties  hereto  have  carefully  read  and  understand  the 
contents  of  this  Mutual  Release  of  All  Claims  and  Settlement 
Agreement  and  sign  the  same  of  their  own  free  will,  and  it  is 
the  intention  of  the  parties  to  be  legally  bound  hereby.  No 
other  prior  or  contemporaneous  agreements,  oral  or  written, 
respecting  such  matters,  which  are  not  specifically 


incorporated  herein  shall  be  deemed  to  in  any  way  exist  or 
bind  any  of  the  parties  hereto. 

10.  Plaintiff  agrees  that  he  will  not  assist  or  advise 
anyone,  including  individuals,  partnerships,  associations, 
corporations,  or  governmental  agencies  contemplating  any 
claim  or  engaged  in  litigation  or  involved  in  or 
contemplating  any  activity  adverse  to  the  interests  of  any 
entity  or  class  of  persons  listed  above  in  Paragraph  1  of 
this  Agreement. 

11.  The  parties  to  this  Agreement  acknowledge  the 
following: 

A.  That  all  parties  enter  into  this  Agreement  freely, 
voluntarily,  knowingly  and  willingly,  without  any  threats, 
intimidation  or  pressure  of  any  kind  whatsoever  and 
voluntarily  execute  this  Agreement  of  their  own  free  will; 

B.  That  all  parties  have  conducted  sufficient 
deliberation  and  investigation,  either  personally  or  through 
other  sources  of  their  own  choosing,  and  have  obtained  advice 
of  counsel  regarding  the  terms  and  conditions  set  forth 
herein,  so  that  they  may  intelligently  exercise  their  own 
judgment  in  deciding  whether  or  not  to  execute  this 
Agreement;  and 

C.  That  all  parties  have  carefully  read  this  Agreement 
and  understand  the  contents  thereof  and  that  each  reference 
in  this  Agreement  to  any  party  includes  successors,  assigns, 
principals,  agents  and  employees  thereof. 

12 .  Each  party  shall  bear  its  respective  costs  with 
respect  to  the  negotiation  and  drafting  of  this  Agreement  and 
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all  acts  required  by  the  terns  hereof  to  be  undertaken  and 
performed  by  that  party. 

13.  To  the  extent  that  this  Agreement  inures  to  the 
benefit  of  persons  or  entities  not  signatories  hereto,  this 
Agreement  is  hereby  declared  to  be  made  for  their  respective 
benefits  and  uses. 

14.  The  parties  shall  execute  and  deliver  all  documents 
and  perform  all  further  acts  that  may  be  reasonably  necessary 
to  effectuate  the  provisions  of  this  Agreement. 

15.  This  Agreement  shall  not  be  construed  against  the 
party  preparing  it,  but  shall  be  construed  as  if  both  parties 
prepared  this  Agreement.  This  Agreement  shall  be  construed 
and  enforced  in  accordance  with  the  laws  of  the  State  of 
California . 

16.  In  the  event  any  provision  hereof  be  unenforceable, 
such  provision  shall  not  affect  the  enforceability  of  any 
other  provision  hereof. 

17.  All  references  to  the  plural  shall  include  the 
singular  and  all  references  to  the  singular  shall  include  the 
plural.  All  references  to  gender  shall  include  both  the 
masculine  and  feminine. 

18.  (A)  Each  party  warrants  that  they  have  received 
independent  legal  advice  from  their  attorneys  with  respect  to 
the  advisability  of  making  the  settlement  provided  for  herein 
and  in  executing  this  Agreement. 

(B)  The  parties  hereto  (including  any  officer,  agent, 
employee,  representative  or  attorney  of  or  for  any  party) 
acknowledge  that  they  have  not  made  any  statement, 
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representation  or  promise  to  the  other  party  regarding  any 
fact  material  to  this  Agreement  except  as  expressly  set  forth 
herein.  Furthermore,  except  as  expressly  stated  in  this 
Agreement,  the  parties  in  executing  this  Agreement  do  not  rely 
upon  any  statement,  representation  or  promise  by  the  other 
party  (or  of  any  officer,  agent,  employee,  representative  or 
attorney  for  the  other  party) . 

(C)  The  persons  signing  this  Agreement  have  the  full 
right  and  authority  to  enter  into  this  Agreement  on  behalf  of 
the  parties  for  whom  they  are  signing. 

(D)  The  parties  hereto  and  their  respective  attorneys 
each  agree  not  to  disclose  the  contents  of  this  executed 
Agreement.  Nothing  herein  shall  be  construed  to  prevent  any 
party  hereto  or  his  respective  attorney  from  stating  that 
this  civil  action  has  been  settled  in  its  entirety. 

(E)  The  parties  further  agree  to  forbear  and  refrain 
from  doing  any  act  or  exercising  any  right,  whether  existing 
now  or  in  the  future,  which  act  or  exercise  is  inconsistent 
with  this  Agreement. 

19.  Plaintiff  has  been  fully  advised  by  his  counsel  as 
to  the  contents  of  this  document  and  each  provision  hereof. 
Plaintiff  hereby  authorizes  and  directs  his  counsel  to 
dismiss  with  prejudice  his  claims  now  pending  in  the  action 
entitled  Cerald  Armstrong  v.  Church.,  of  Scientology  of 
California .  Los  Angeles  Superior  Court,  Case  No.  420  153. 

20.  Notwithstanding  the  dismissal  of  the  lawsuit 
pursuant  to  Paragraph  4  of  this  Agreement,  the  parties  hereto 
agree  that  the  Los  Angeles  Superior  Court  shall  re 
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jurisdiction  to  enforce  the  terms  of  this  Agreement.  This 
Agreement  may  be  enforced  by  any  legal  or  equitable  remedy, 
including  but  not  limited  to  injunctive  relief  or  declaratory 
judgment  where  appropriate.  In  the  event  any  party  to  this 
Agreement  institutes  any  action  to  preserve,  to  protect  or  to 
enforce  any  right  or  benefit  created  hereunder,  the 
prevailing  party  in  any  such  action  shall  be  entitled  to  the 
costs  of  suit  and  reasonable  attorney's  fees. 

21.  This  Agreement  may  be  executed  in  two  or  more 
counterparts,  each  of  which  shall  be  deemed  to  be  a  duplicate 
original,  but  all  of  which,  together,  shall  constitute  one 
and  the  same  instrument. 

IK  WITNESS  WHEREOF,  the  parties  hereto  have  e^cedT^ted 
this  Agreement,  on  the  date  opposi 
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I,  GERALD  ARMSTRONG,  declare  and  state  that: 

1.  I  have  made  a  previous  declaration  in  this  matter 
and  reiterate  that  I  was  a  member  of  Scientology  from  1969  to 
1981  and  involved  in  litigation  with  various  Scientology  entitie: 
hereinafter  referred  to  as  "the  Organization"  since  1982  to  the 
present.  I  am  familiar  with  many  of  the  witnesses,  attorneys  anc 
victims  who  have  been  involved  with  various  Scientology 
litigations  and  I  have  previously  met  and  recognize  the  voice  of 
Barry  Van  Sickle. 

2.  In  the  afternoon  of  July  16,  1991,  I  was  present 
at  the  Law  Offices  of  Joseph  A.  Yanny  when  Mr.  Yanny  received  a 
telephone  call  from  Mr.  Barry  Van  Sickle  which  phone  call  was 
placed  upon  the  speaker  phone.  I  heard  the  conversation  between 
Mr.  Van  Sickle  and  Mr.  Yanny  at  that  time  and  in  its  entirety. 
During  the  course  of  the  conversation,  Mr.  Van  Sickle  recounted  < 
conversation  that  he  had  had  with  Messrs.  Quinn  and  Drescher 
regarding  settlement  of  litigation  between  Bent  Corydon  and  the 
Organization.  Mr.  Van  Sickle  stated  that  he  had  attended  a 
number  of  such  meetings  at  which  settlement  was  discussed  and 
that,  at  one  particular  meeting,  a  settlement  document  was 
transferred  by  Mr.  Drescher  to  Mr.  Van  Sickle  with  respect  to  the 
Corydon  litigation. 

3.  Mr.  Van  Sickle  stated  that,  during  the  course  of 
the  aforementioned  meeting,  Messrs.  Quinn  and  Drescher  had  stated 
that  the  objective  of  the  settlement  was  to  make  peace.  Mr.  Van 
Sickle  stated  that  Mr.  Drescher  stated,  while  handing  over  the 
settlement  agreement,  that  he  realized  that  the  settlement 
agreement,  as  proposed,  was  harsh  in  its  terms.  Mr.  Van  Sickle 
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stated  further  that  Hr.  Drescher  indicated  that  while  he  realize 
it  was  unethical  to  suggest  such  a  thing,  it  was  the  desire  of 
his  clients  to  have  Mr.  Van  Sickle  and  Ms.  Toby  Plevin  out  of  th 
Scientology  litigation  business. 

I  declare  under  the  penalty  of  perjury  under  the  laws  of  th 
United  States  and  the  State  of  California  that  the  foregoing  is 
true  and  correct  and  based  on  my  personal  knowledge,  except  thos 
matters  stated  on  information  and  belief,  and  as  to  those 
matters,  I  am  informed  and  believe  them  to  be  true. 


GERALD  ARMSTRONG 
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Eric  M  Lieberman,  Esq 
Rabinowitz.  Boudin,  Standard. 

Srinsky  &  Ueberman,  FC 
740'Broadway,  Fifth  Flcor 
New  York,  NY  10QC3-9M& 


Dear  Mr.  Ueberman: 

Organization  operatives  filmed  me  yesterday  at  least  in  the  followm* 
situations: 

1.  Talking  to  an  employee  of  attorney  Ford  Greene,  in  the  doorway  to 
Mr.  Greene's  office,  at  7 11  Sir  Francis  Drake  in  San  Anselmc,  California 


2.  Wanting  outside  Mr.  Greene's  office. 

3.  Pulling  on  a  T-shirt  outside  Mr.  Greene's  office. 

4.  Running  outside  Mr.  Green's  office 

Whilst  I  was  on  foot  I  was  also  pursued  by  one  of  the  operative? 
driving  a  white  Cadillac. 

The  driver  of  the  Cadillac  was  later  confronted  by  Mr  Greene  who  also 
recorded  the  licence  number  of  Cadillac  and  the  other  veliici-r  t-em*  used  by 
the  operatives. 

1  doubt  that  you  find  it  hard  to  believe  that  I  consider  the 
organization’s  operation  has  as  its  major  target  in  the  evai  known  but  to  tT-T\ 
or  maybe  three  or  even  four  the  assassination  of  Gerry  Armstrong 

I  am  not  unmindful  of  your  use  of  the  earlier  videotape  event  m  y<  vn 
Petition  For  Rehearing  filed  in  the  Armstrong  appeal  (n.  1,  p.  6,  second 
edition,  n.  2.  p  5.  first  edition) 

There  was  no  reason  to  videotape  me  as  proof  that  I  was  associating 
with  Ford  Greene.  I  had  spoken  the  day  before  to  two  of  your  fellow  org 
lawyers,  Laurie  Bartilson  and  Bill  Drescher.  and  two  men  from  SO  legal 
liaison  staff.  Howard  Guttfeld  and  August  Murphy,  and  from  none  of  whom 
had  I  withheld  the  fact  that  I  was  helping  Mr  Greene  None  o\  them  wer- 
not  aware  that  I  was  speaking  to  them  from  Mr.  Greene's  office  because 
of  them  except  for  Mr  Murphy  called  Mr  Greene's  office  •  hod  *pvk* ..  '- 
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them  when  I  answered  Mr.  Greene's  telephone  to  take  messages  for  him 
while  he  was  out  of  his  office.  Mr.  Muri^' spent  some  time  in  Mr.  Greene  > 
office  and  we  spoke  for  a  few  minutes.  .  am  d^te  certain  he  left  with  the 
impression  that  I  was  helping  Mr.  Green%,  and  specifically  in  the  Azn&feiV 
case  since,  in  addition  to  my  saying  so,  he  did  observe  me  carrying  into  Mr. 
Greene's  office  two  boxes  containing  the  mega -copies  of  the  two  Oppositions 
to  Summary  Judgment  Motions  (Statute  of  Limitations  and  First 
Amendment)  and  related  documents,  and  did  hear  me  lament  that  his 
organization  had  cost  Mr  Greene  that  very  day  over  seven  hundred  dollars 

in  copying  costs. 

!  did  note  the  sophrosynial  shift  in  the  two  writers  of  the  second 
edition  of  the  Petition  For  Rehearing  !  imagine  the  organisation's  idea  cl 
having  Marty  talk  to  me  is  not  in  the  works. 


I‘m  sure  you  understand  why  1  do  help  those  who  need  it  and  wny 
people  who  litigate  with  the  organization  need  it  And  I  'm  sur*  you  know 
how  utterly  unbiased  I  am  in  that  all  I  oppose  are  antisocial  policies  in  ¬ 
activities.  In  that  Scientology  denies  that  any  of  its  policies  or  activities  aie 
antisocial  1  am  not  opposed  in  any  way  to  what  Scientology  says  it  is  and 
says  it  does.  I  am  only  opposed  to  antisocial  policies  and  practices 

It  is  really  a  matter  of  logistics.  Your  organization  scares  people  It 
scares  me.  There  are  therefore  few  people  willing  to  do  what  needs  to  be 
done  regarding  the  organization.  I  am  simply  willing  to  do  what  I  can  no 
matter  how  scary  it  is.  If  there  were  not  so  many  people  afraid  of  your 
organization  I  wouldn't  need  to  do  what  I  can  to  help. 

As  you  know,  the  organization  has  at  times  terrorized  me,  it  has  a 
policy  of  revenge,  its  present  owners  have  a  personal  hatred  for  me,  and  it 
has  acted  with  its  fair  game  doctrine  directing  its  attitude  and  acts  toward 
me  since  and  in  violation  of  the  settlement.  Obviously,  then,  it  is  in  every 
way  reasonable  for  me  to  associate  with  and  help  those  who  h*v-  the 
courage  to  oppose  the  organizational  beast. 


if 


Then  there's  the  religious  argument.  And  its  legal  corollary 
antisocial  acts  are  religious,  then  so  must  be  any  opposition  tc  antisocial  act: 


Then  there's  the  matter  of  theology 

All  of  which  brings  me  to  the  matter  at  hand  You  know  about 
compartmentali2ation.  Pis,  cutouts,,  lies  and  paranoia.  There  probably  ci? 
thing?,  which  can  be  done  to  bring  the  organization's  Self  -destructive 
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insitufconaliaed  hatred  to  a  peaceful  conclusion  Although  you  exhibit  in  . 
your  most  recent  descriptions  of  me  and  in  your  willingness  to  go  beyond 
mere  factual  twists,  a  new  and  greater  ammus.I  still  have  art  idea  that  yo\ 
can  do  something. 


I  trust  you  11  reply. 


Gerry  Armstrong 
(415)456-5450 
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Attorney  for  Plaintiffs 
VICKI  J.  AZNARAN  and 
RICHARD  N.  AZNARAN 


UNITED  STATES  DISTRICT  COURT 
CENTRAL  DISTRICT  OF  CALIFORNIA 


1-  j  VICKI  J.  AZNARAN  and  RICHARD  N. 
AZNARAN , 
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CHURCH  OF  SCIENTOLOGY  CF 
CALIFORNIA,  et  al .  , 


DECLARATION  OF  GERALD 
ARMSTRONG  REGARDING 
ALLEGED  "TAINT"  OF 
JOSEPH  A.  YANNY.  ESQUIRE 


Defendants 


Date:  September  9,  1591 

Time:  Discretionary 

Ct:  Hon.  James  M.  Idema: 


AND  RELATED  COUNTER  CLAIM 
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DECLARATION  0?  GERALD  ARMSTRONG 


I,  Gerald  Armstrong,  declare  and  state  that: 

1.  I  was  a  Scientologist  and  held  many  positions  in  many  sectors  01 
Scientology,  hereinafter  referred  to  as  'the  organization,'  from  1969  to  1961. 
I  have  been  involved  in  organization  litigation  as  a  witness,  defendant, 
plaintiff  and  paralegal  from  1962  until  the  present.  I  have  testified  in  three 
trials  and  in  depositions  in  ten  organization  cases  approximately  forty-seven 
days.  I  have  authored  over  twenty -five  declarations  concerning  L.  Ron 


Hubbard,  Scientology  practices  and  the  litigation.  I  am  by  trade  a 
philosopher,  writer  and  artist.  In  1966  I  founded  a  church  which  now  has 
many  members  internationally. 

2.  I  am  the  defendant  and  cross -complainant  in  the  case  of 
Church  of  Scientology  of  California  v.  .Armstrong  Los  Angeles  Superior  Court 
No.  C 4 2  0 153-  A  decision  in  that  case  was  rendered  after  a  lengthy  bench 
trial  by  Judge  Paul  G.  Sreckenridge,  Jr.  on  June  20,  1964.  The  California 
Court  of  Appeal  opinion,  No.  5025920,  issued  July  29.  199 1,  affirming  the 
Superior  Court's  decision,  has  recently  been  filed  in  this  case  as  an  exhibit  to 
the  Aznarans'  oppositions. 

3.  In  December  1966  I  entered  into  a  settlement  agreement  with  the 


organization,  a  copy  of  which  is  filed  herewith  as  Exhibit  l .  The  organization 
did  not  honor  the  agreement,  however,  but  has  continued  a  program  of 
threats  and  attacks  to  this  day.  I  have  detailed  what  I  knew  of  these  threats 
and  attacks  up  to  March  15,  1990  in  my  declaration  of  that  date.  The 
circumstances  at  the  time  of  the  settlement  and  a  rebuttal  of  various 


organization  attacks  are  contained  in  a  declaration  I  executed  on  December 
25,  1990.  I  can  supply  these  declarations  to  the  Court  if  it  so  wishes. 


l 


4.  I  maXe  mis  declaration  to  respond  to  various  allegations  zcoi'.'.  rr.r 
sade  by  the  organization  in  its  paters  recently  filed  in  tills  case. 


5.  Organization  attorney  Laurie  Bartilson  states  that  my  aid  to 
attorney  Ford  Greene  in  preparing  die  Aznarans'  recently  tiled  oppositions 
organization  motions  "violated  this  Court's  orders  and  the  Local  Rules. 
(Defendants'  Opposition  To  Eg  Parte  Application  To  File  Plaintiffs'  Genuine 


ro 


Statement  of  Issues  [sic i  Re  Defendants'  Motions  (1)  To  Exclude  Expert 

y 

Testimony;  and  (2)  For  Separate  Trial  On  issues  of  Releases  and  Waivers; 
P.eouest  that  Oppositions  Be  StricXen;  hereinafter  "Odd  10  nxP  ,  p.2,3-)  1  ~c 
Mr.  Greene  and  the  Aznarans  out  of  my  own  free  will  and  my  sense  of  right 


and  wrong.  If  I  am  ordered  by  any  lawfully  constituted  court  to  cease 


rendering  such  aid  I  will. 

6.  Ms.  Bartilson  states  that  I  "fami  employed  by  Joseph  xanny  on  this 


very  case."  (Odd  To  Ex  P  d.4)  I  am  not 

7.  Ms.  Barchscn  states  that  for  me  "to  now  have  switched  [myi  aio  to 
Greene's  office  further  taints  aJi  (emphasis  m  original)  01  the  papers  filed  by 
Greene..."  (Odd  To  Ex  P  p.5)  It  doesn't,  because  there  was  not  and  is  not  any 


mint. 

6.  Ms.  Bartilson  states  that  my  aiding  Mr.  Greene  "is  grounds  for  ihisi 
disaualificaticn."  (Opp  to  Ex  P  p.5)  It  isn't;  but  if  this  Court  were  so  to  order 
me,  I  will  comply. 

9.  Ms.  Bartilson  suggests  that  Mr.  Greene  should  be  disqualified 
because  I  am  ‘a  paralegal  formerly  employed  by  defendant's  lawyers."  (Odd 
To  Ex  P  p.5)  I  have  never  been  employed  by  any  organization  lawyer. 

10.  Ms.  Bartilson  declares  that  "(she  hasi  been  informed  by  private 
investigators  hired  by  [her]  law  firm  that  (I]  was  present  at  Ford  Greene's 
offices  many  times  from  August  3,  1991  through  at  least  August  21,  1991, 


often  for  tours  ana  days  at  a  tune."  (Odd  To  Ex  ?  p.9,para  4)  v/as  outsiae 
the  United  States  from  August  3  until  August  10,  and  not  in  Marin  County 
where  Mr.  Greene's  office  is  located  until  August  13,  109 1.  riled  herewith  as 
Exhibit  2  are  copies  of  my  boarding  passes  for  my  flights  from  tan  Francisco 
to  Johannesburg,  South  Ahrica  on  July  19  and  20,  returning  August  9  and  10. 

1 1.  Organization  attorney  William  Drescher  states  that  "(a]s  [I  ami 
Yanny's  paralegal  on  this  case,  [myi  new  affiliation  as  an  assistant  to  Fora 
Greene  is  truly  outrageous."  (Supplemental  Memorandum  in  support  oi 

_ defendants'  Motion  To  Dismiss  Complaint  With  Prejudice:  hereinafter  '-upp 
Memo,"  p.4)  I  am  not  Mr.  Tanny's  paralegal  on  this  case,  and  my  affiliation 
with  Mr.  Greene  is  wholly  peaceful,  lawful,  decent,  helpful,  respectful,  ana 
humorous. 

12.  Mr.  Drescher  states  that  Tanny's  involvement  in  this  case 
continues,  this  time  through  a  different  ‘extension"— the  improper  activities 
of  Yanny's  paralegal,  C-erald  Armstrong."  (Sudd  Memo  p.5)  i  am  not  Mr. 
Tanny's  paralegal.  I  answered  his  can  for  help  during  the  period  he  was 
attorney  of  record  in  this  case.  I  spent  parts  oi  two  days  on  July  15  and  16 
in  Mr.  Yanny's  office  during  whicn  time  the  only  "worn*  I  did  was  to  write 
two  declarations,  one  of  which  was  also  used  by  Mr.  Greene.  Mr.  Yanny  gave 
me  no  instructions  or  suggestions  at  any  time  to  pass  on  to  Mr.  Greene  or  to 

~  anyone  else  involved  in  the  Aznaran  litigation.  I  am  not  Mr.  Yanny's 
"extension"  into  this  case.  This  organization's  actions  in  attempting  to  deny 
their  victims,  the  Aznarans,  not  only  legal  representation  but  support  to  the 
Aznarans'  legal  representatives  is  what  is  improper. 

13.  Mr.  Drescher  states  that  in  1964  I  was  "plotting  against  the 
Scientology  Churches  and  seeking  out  staff  members  who  would  be  willing  to 
assist  (mej  in  overthrowing  Church  leadership."  (Supp  Memo  p.5)  The 
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organization  is  not  a  church.  Organization 
Michael  Rinaer  sought  me  out  and  gained 


operatives  David  Kluge  and 
mv  trust  tnrougn  a.  close  friend 


whom  tne  organization  coerced  into  participating  in  an  operation  to  attempt 
to  entrap  me.  Tie  organization  operatives  stated  mat  mey  wanted  to  re;orm 
me  organization  and  rid  it  of  its  criminal  activities  and  they  asited  me  to 


help.  mey  said  they  wanted  to  save  Scientology  from  its  criminal 
leadership,  mey  stated  mey  were  operating  secrectiy  within  me 
organization  for  fear  of,  inter  alia,  'cemg  hilled.  They  usee  my  willingness  to 


communicate  and  to  help  to  attempt  to  enveigle  me  into  me  commission  of  a 
crime.  Wien  mat  failed,  me  organization  simply  twisted  my  refusal  to 


participate  in  tie  suggested  criminal  act  into  furtner  accusations. 

14.  Mr.  Drescier  states  mat  "(tjhe  Ciurci  obtained  information  about 


imyiplans  and,  through  a  police-sanctioned  investigation,  provided  (mei  with 
me  "defectors’  (II  sought."  (Sudd  Memo  p-5)  mat  me  organization  and  its 
lawyers  have  told  this  lie  so  many  times  in  so  many  jurisdictions  over  so 


many  years  has  not  made  it  any  more  true  now  man  when  mey  concocted 


me  plot.  I  was  videotaped.  The  videos  are  still  embarrassing  to  me  because 
I  use  foul  language.  What  I  say  does  not  mean  what  me  organization  anc  its 


lawyers  say  it  means.  A  private  investigator  (who,  during  this  period 
threatened  to  put  a  bullet  between  my  eyes)  obtained  a  false  authorization 
from  an  LAPD  officer,  who  was  himself  suspended  sis  months  for  his 
participation  in  the  crime,  me  organization  did  not  obtain  information  about 


my  plans;  it  created  the  whole  operation,  including  what  my  "plans"  were  to 


be. 

15.  Mr.  Drescher  states  that  "loin  November  30,  19d4  III  met  with  one 
Michael  Rinder,  an  individual  whom  III  thought  to  be  one  of  [myj  "agents" 
(but  who  in  reality  was  loyal  to  the  Church)"  (parens  in  original).  (Supp 
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Memo  p.5)  I  never  considered  Hinder  my  agent,  r.or  c 
had  any  agents.  ?inder  was  not  loyal  to  the  'church." 


:d  1  consider  that  1 
He  was  being  operated 


oy  what  the  operatives  called  the  ‘criminal  leadership.' 

16.  Mr.  Drescher  states  that  "the  conversation  iwasi  recorded  with 

written  oermission  from  law  enforcement.'  (Suoo  Memo  p.p)  it  wasn  t.  ihe 
*  -  *• 

Chief  of  the  LAPD  denied  authorizing  the  illegal  operation,  and  the  oificer 


was  suspended  for  his  'permission.' 

17.  Mr.  Drescher  quotes  some  out-of -context  statements  :rom  my 
.November  1964  meeting  with  Michael  Hinder  and  avers  that  they  meant 
that  I  was  recommending  that  the  srouD  of  “reformers  ’  did  not  need  actual 
evidence  of  wrongdoing  to  mahe  allegations  in  Court  against  the  church 
leadership."  (Supp  Memo  p.p)  My  answer  to  Hinder  is  out  of  frustration 
because  he  abneared  to  be  unable  to  understand  that  a  complaint  contains 


allegations,  and  the  proof  of  the  allegations  is  achieved  through 
documentation  and  testimony,  including  even  the  well -/mown  fact  of  the 


organization’s  long  history  of  destruction  of  evidence,  obtained  through  the 
litigation  up  to  the  end  of  trial.  Elsewhere  and  in  other  conversations  I 
discussed  with  the  'reformers"  what  was  actually  known  and  documented, 


and  which  could  he  alleged  in  the  complaint  they  insisted  they  wanted  to 
file.  I  discussed  with  the  'reformers'  an  inventory  of  criminal  acts  for  which 
we  imew  the  organization  was  responsible.  They  included  burglary  of  state 
and  federal  offices,  theft,  obstruction  of  justice,  blackmail,  assault,  civil  rights 
violations,  immigration  fraud,  tax  fraud,  attempted  entrapment  of  Federal 
Judges,  framing  of  my  own  attorney  Michael  Flynn,  the  use  of  preclear  folder 
information  against  ail  Scientologists,  all  the  acts  which  flowed  from  ""fair" 
game,"  and  the  use  of  their  charitable  corporation  funds  to  carry  out  these 
criminal  acts. 
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16.  Organization  attorney  Eric  Lie'cerman  states  that  "the  utter 
disregard  of  tne  truth  that  tie  Aznarans  nave  made  tie  trademark  of  tneir 
litisation  effort,  nears  tie  unmistakable  signature  of  Gerald  Armstrong, 
whose  theory  of  litigating  against  Churches  of  Scientology,  as  captured  on 
videotape  in  1964,  is  not  to  worry  about  wnat  tie  facts  really  are,  but 
instead  to  choose  a  state  of  "facts"  that  should  survive  a  challenge  by  the 
Church  and  "just  allege  it.”  (Reply  In  Support  of  Defendants'  Motion  For 
Summary  Judgment  Based  On  the  Statute  of  Limitations;  hereinafter  'Reply 
.  Slat  Lim,"  p.2,3)  This  is  not  true.  It  is  simply  further  exploitation  ci  the 
fruits  of  the  organization's  covert  actions  against  me:  the  illegal  1964 
videotape  regarding  wnat  the  organization  calls  the  ''Armstrong  Operation,' 
Until  I  started  to  help  Mr.  Greene,  I  had  nothing  to  do  with  the  Aznaran  case, 
which  was  filed  in  April  1966,  except  for  my  help  to  Mr.  Tanny  described  in 
paragraph  12  above.  I  have  given  no  facts  to  the  Aznarans,  nor  any  legal 
strategy.  Besides  the  declarations  I  have  written,  all  of  which  are  now 
before  this  Court,  I  have  written  not  one  word  in  any  of  the  filed  papers.  My 
help  to  Ford  Greene  in  ail  of  the  papers  recently  filed  has  been  m 
proofreading,  copying,  collating,  hole -punching,  stapling,  stamping, 
packaging,  labeling,  air  freighting  and  mailing.  Mr.  Greene  and  I  have  had 
several  conversations  during  thig  period,  some  of  which  certainly  concerned 
~  the  litigation. 

19.  Mr.  Lieberman  states  that  "lilt  is  clear  that  [my]  influence  and 
philosophy  permeates  the  Aznarans  oppositions."  (Reply  2 tat  Lim  p.3)  - 
pray  that  that  is  true,  because  my  philosphy  in  litigating  against  the 
organization  is  to  tell  the  truth,  have  the  faith  that,  no  matter  what  lies  the 
organization  tells  cr  operations  it  runs  or  how  threatening  the  organization 
appears  to  be,  truth  will  prevail;  that,  no  matter  how  the  organization 
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perverts  the  law,  manipulates  courts,  testifies  falsely,  fights  uni  airly,  wieici$ 
religion  as  a  sword  and  men  a  shield  and  abuses  tlie  legal  process,  justice 


will,  if  fougnt  for  honorably,  triumph. 

20.  Mr.  Lieberman  states  that  'loin  August  19,  1991  U!  admitted  to 
one  of  defendants'  counsel  that  [I]  was  at  Greene's  office  "helping  out. 


(Reply  Stat  Lim  p.3)  I  admitted  no  such  thing.  I  was  doing  nothing  even 

faintly  improper  which  would  require  admission.  I  have  been  completely  up 

front  about  my  being  in  Mr.  Greene's  office  and  helping  him.  it  is  the 

organization  which  has  skulhed  around  and  engaged  in  improprieties  which 

it  should  admit  to.  I  was  so  shocked  when  I  discovered  the  organization 

operatives  videotaping  me  on  August  20  that  I  wrote  Mr.  Lieberman  to 

protest  the  harassment.  When  I  found  the  operation  continuing  on  August 

211  again  wrote  Mr.  Lieberman,  and  called  his  office,  advised  one  of  his 

associates  of  the  ©Deration  and  ©leaded  that  it  be  called  off.  Copies  of  my 

•  * 

letters  are  filed  herewith  as  Exhibits  3  and  4.  Mr.  Lieberman  has  not 
answered  my  letters,  not  mentioned  them  in  his  papers,  which  he  signed 
on  August  26,  but  has  escalated  the  attach  on  my  character  and  intentions. 
The  operation  has  continued  at  least  until  August  30.  Because  of  its  form 
and  nature,  and  because  of  my  knowledge  of  organization  operations  and  its 
philosophy  of  opportunistic  hatred,  I  believe  that  this  operation  does  not 
have  as  its  major  goal  the  proof  that  I  am  helping  Mr.  Greene.  I  believe  its 
goal  is  intimidation  and  the  assembly  of  intelligence  information  for  future 


acts. 

2 1.  Mr.  Lieberman  states  that  'the  real  thrust  of  the  Aznarans' 
Opposition  is_the  “just  allege  if  philosophy  of  Tanny’s  paralegal,  Gerald 
Armstrong.’  (Reply  Stat  Lim  p.33)  I  am  not  Mr.  Yanny's  paralegal,  and  "just 
allege  if  is  really  the  organization's  litigation  theory.  L.  Ron  Hubbard 
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:tablished  the  Guardi 


carry  cut  his  way  of  litigating. 

'In  tie  face  of  danger  from  Governments  cr  courts . 

If  attached  on  some  vulnerable  point  by  anyone  or  anything  or 
any  organization,  always  find  or  (empasis  addec ) 

enough  threat  against  them  to  cause  them  to  sue  for  peace. 

Ron  Hubbard,  Policy  Letter  of  15  August,  I960  Deptoi  Govt 
Affairs.*  (Inhibit  5) 

22.  Mr.  Lieberman  states  that  *(myi  'helping  out'  while  the  Opposition 
was  concocted  not  only  reveals  the  continuing  taint  of  Yanny  s  involvement 
with  this  case,  it  establishes  the  guiding  principle  that  resulted  in  ithei 
Opposition..."  (Reply  Stat  l  ;m  p.34)  Not  one  thing,  not  the  ability  to 
proofread,  photocopy,  collate,  hole-punch,  staple,  package,  label,  air  ireight 
or  mail  that  I  did  in  connection  with  the  preparation  of  the  Aznarans 
oppositions,  did  I  learn  from  Mr.  Yanny.  Not  the  ability  to  spot  and  confront 
organization  operatives  did  I  learn  from  Mr.  Yanny.  Not  the  ability  to  write, 
nor  any  fact  cr  idea  or  word  in  any  declaration  did  I  learn  from  Mr.  ;  army.  . 
have  been  the  target  of  ’fair*  game  since  I  left  the  organization  m  1961,  ~9 
understand  its  philosphy.  I  hnow  the  organization's  litigation  theories  and 
practices  and  I  understand  the  psychopathology  of  L.  Ron  Hubbard  and  why 
~  he  and  his  organization  came  to  be  viewed  by  Courts  as  paranoid  and 
schizophrenic.  There  is  nothing  Mr.  Yanny  could  possibly  tell  me  which 
would  surprise  me  or  be  additional  to  what  I  know  about  this  organization. 
Mr.  Yanny  has  provided  no  ’guiding  principle’  whatsoever.  The  organization, 
by  making  and  maintaining  fair  game  as  its  guiding  principle,  established  the 
guiding  principle  in  tnia  litigation.  The  fair  game  doctrine  will  dog  the 
organization  as  long  as  there  are  honest  and  free  men  or  until  the 
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organization,  not  Genies  its  existence,  but  completely  ana 


repudiates  it. 

23.  Mr.  Lieberman  states  mat  *(myj  philosophy  01  litigation  is  mat 
facts  and  me  tmtn  are  irrelevant  and  mat  ail  mat  is  required  to  prevail  is  to 
allege  whatever  needs  to  be  alleged."  (Reply  Stat  Lim  p.3^)  1  have  survived 
ail  me  cross-examination  and  depositions  by  me  organisation,  me 
documentation  attacks  by  the  organization,  me  character  assassination  by 
me  organization,  the  use  of  my  preciear  folder  information,  me  operations, 
.the  threats,  me  assaults,  because  truth  is  relevant.  Although  mere 
•undoubtedly  is  some  memory  loss  over  me  past  twenty -two  years,  and 
although  mere  may  even  be  some  discrepancies  in  forty-seven  days  01 
sworn  testimony,  I  have  survived  examination  and  cross-examination 
because  i  have,  as  much  as  is  humanly  possible,  told  me  trim.  1  have  said 
what  I  have  known,  known  when  I  didn't  know  something,  and  stated  my 
opinions  as  opinions.  It  is  my  opinion  mat  one  honest  man  can  confront  and 
vanquish  a  dishonest  organization,  no  matter  how  big  or  how  organized. 
Gratefully  mere  are  a  few  honest  men  to  make  me  work,  lighter. 

24.  Mr.  Lieberman  states  mat  "ttlhe  Aznarans'  desperation  to  defeat 
mi s  motion  is  so  profound  that  they  resort  not  only  to  me  "just  allege  it' 
litigation  philosophy  of  Joseph  A  Yanny's  paralegal  assigned  to  this  case, 

"  Gerald  Armstrong,  but  also  to  enlisting  Armstrong's  help  in  this  cynical,  say- 
anything-you-have-to  approach  to  me  truth."  (Reply  In  Support  of 
Defendants'  Motion  For  Summary  Judgment  Pursuant  To  me  First 
Amendment;  hereinafter  Reply  First  Am,  p.  2)  lam  not  Mr.  Yanny's 
paralegal,  and  I  am  not  assigned  to  this  case.  The  desperation  which 
resulted  in  me  enlisting  of  my  help  had  a  purely  logistical  basis.  Mr.  Or  sene 
faced  a  mountain,  of  organizational  motions  which  reouired  oppositions,  and 
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no  time  to  do  them.  He  22ns  no  employees  but  a  secretary  wno  comes  in  a 
couple  of  evenings  a  week  sometimes  and  sometimes  on  Saturdays,  r.e 
needed  simple  office  backup  in  tine  form  of  proofreading,  photocopying, 
collating,  hole -punching,  etc.  I  am  blessed  with  those  simple  office  shills, 
and  I  have  a  knowledge  of  the  subject  matter  and  the  cause  in  which  Mr . 
Greene  labors.  I  am  aware  of  the  awesome  disparity  of  resources  between 
Mr.  Greene  and  the  army  of  law  firms,  lawyers,  paralegals,  secretaries,  and 
organizational  legal  machinery  of  his  opposition.  I  am  aware  of  the 
organization's  policies  and  practices  of  neutralizing  or  eliminating  the  legal 
support  of  its  enemies.  How  could  anyone  resist  a  call  to  help  in  this 
situation?  it  was  not  a  conspiratorial  thought  that  plunked  me  down  over  a 
year  ago  within  running  distance  of  the  Hub  Law  Offices  and  sporting  the 
same  zip  code.  What  It  was  was  merely  making  the  inevitable  not  only 
funny  but  easier. 

25.  Organization  attorneys  have  made  much  of  the  fact  that  Joseph 
Yanny  has  been  enjoined  from  representing  me  in  litigation  adverse  to  the 
organization.  (Op  To  Ex?  p.10;  Supp  Memo  p.4)  He  is,  of  course,  its  former 
attorney.  I  have  been  working  with  Mr.  Greene  smce  August  17.  I  have  not 
seen  nor  heard  one  word  of  Mr.  Yanny’s  influence  in  this  case,  beyond  the 
fact  that  the  organization  just  alleged  it. 

I  declare  under  penalty  of  perjury  under  the  laws  of  the  State  of 
California  and  the  United  States  that  the  foregoing  is  true  and  correct. 

Executed  on  September  3.  1901  at  Sleepy  Hollow,  California. 
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KU3  LAW  OFFICES 

Ford  Greene,  Escruire 

California  Ear  No.  107601 

711  Sir  Francis  Drake  Boulevard 

San  Anselmo,  California  94960-1949 

Telephone:  (415)  258-0360 

Attorney  for  Plaintiffs 
VICKI  J.  AZNARAN  and 
RICKARD  N .  AZNARAN 


C\ 


C  I 

w  t 


UNITED  STATES  DISTRICT  COURT 
CENTRAL  DISTRICT  OF  CALIFORNIA 


VICKI  J.  AZNARAN  and  RICKARD  N. 
AZNARAN , 


Plaintiffs , 


vs . 


CHURCH  OF  SCIENTOLOGY  OF 
,  et  al., 

Defendants . 


15  CALIFORNIA,  er  al . , 


AND  RELATED  COUNTER  CLAIM 


) 

) 

) 

) 

) 

) 

) 

) 

) 

_) 

) 

) 

) 

) 


.  CV-88-1786-JMI(r.X) 


DECLARATION  OF  FORD  GREENE 
REGARDING  ALLEGED  "TAINT" 

OF  JOSEPH  A.  YANNY f  ESQUIRE 


Date:  September  9,  1991 

'Tim.e:  Discretionary 

Ct:  Hon.  James  M.  Ideman 


n  *  ! 


FORD  GPEENE  declares : 

1.  I  am  an  attorney  licensed  to  practice  lav  m  the  Courts 
of  the  Stare  cf  California,  am  admitted  to  the  Bar  or  this  Cour-, 
and  am  the  attorney  cf  record  for  Vicki  o  .  Aznaran  and 
Aznaran,  plaintiffs  herein. 

=  1  2...  Defendants,  and  their  counsel,  have  recenrly  submitted  a: 

increasingly  shrill  litany  of  degrading  aspersions  regarding  the 
nature  of  my  alleged  affiliation  with  defendants'  former  lawyer, 

-c  '  Joseph  A.  Yannv.  The  purpose  cf  this  declaration  is  respond 
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^ittt  or  j .jl«  t-ixxt,  zsqom  i 


IS 


I 


•thereto  in  a  general  manner  because  a  point  by  .e.utat— 

nor  wormh  the  tire,  effor ~  and  trouble  requirea  v-o  ar'-'aia' 

2.  The  succession,  much  less  tne  ciai^u,  >_ha-  -  _c_e.. 

the  puopet  of  Yannv  is  ludicrous.  In  short,  -aY  -esponse  >_o  u..e  | 

I 

allegations  of  defendants  regarding  the  Yanny  v.ainu  ana  >_ne  ex - 
to  which  it  has  been  alleged  to  be  spread  on  me  is  cs  ^o  ' ” s ' 

My  writing  in  rhis  case  has  thus  far  been  snylisu-w2il/  <=.nd 
substantially  consistent.  As  the  court  will  no^e  --CTa  ny 
oooosition  to  Scientology's  initial  summary  judgment  .uot.on  ( 
the  exception  of  the  injudicious  use  or  the  rem  ^ulw  )  _n 
case  to  my  nosi  recenr  oppositions,  ~  have  a  ^ar  c— ia_  s 
legal  expression  that  is  my  own.  The  content  and  approach  thereoi 
is  relatively  consistent.  The  hand  that  so  wriues  is  mine,  **w-c 

l 

i 

Y  annv ' s . 

4.  I  was  responsible  for  articulating  the  theory  which  the 
California  Supreme  Court  in  Molko  v» — Ho  iv — Sid — r.ssoc ~  ' 

46  Cal. 2d  1096  found  persuasive.  That  theory  primarily  dea_s  *  j 

the  interrelationship  between  deceit  and  coercion  c^s  ^*cse 
ingredients  intact  uton  an  individual's  ability  wO  --ason  cna 
capacity  to  exercise  an  informed  consent  to  orgamzav-.c^ai  j 

affiliation.  Z  am  convinced  that  "brainwashing"  is  v-he  'na~ 

and  deliberate  application  of  specific  and  identifiable  w^c.x  j 

designed  to  undermine  an  individual's  ability  to  reason  and  ; 

j 

severely  impair  his  capacity  to  exercise  an  informed  consent  ~o  as 
to  replace  these  volitional  ingredients  with  an  mdisenmina c._d 
unconditional  obedience  to  the  commands  of  the  leadership, 
understand  the  manner  in  which  brainwashing  attacks  an  indiv— a- 
sense  of  identity  and  achieves  dominance  of  such  individual. 
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att  f._m  or  j.a.  zjjdtz,  zscpnx 


OAfl  ANUKLMO.  CALIFORNIA  04DU0.1040 

(4lfl>  20oosao' 


I 

*  ! 


or 

"cult"  is  a 

group  c: 

cf 

a  religion, 

the 

nenb 

*im 

inanely  cbea 

lent 

(  i 


-  — >  t 
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convinced  bhaf  a  coercive,  closed  group  o: 
people,  often  masquerading  in  the  guise  c: 
of  which  are  unconditionally  and  indis 
commands  of  a  single  leader  who  claims  too  have  a  direct 
relationship  with  God,  or  some  great er- than— numan  source  o f 
authority. 

5.  In  varying  ways,  and  from  different  points  or  reference, 
my  participation  in  the  case  at  bar  has  involved  the  application, 
within  the  confines  of  the  law*,  of  the  specialized  Knowledge  - 
possess  having  to  do  the  deceit  and  undue  influence  practiced 
the  Scientology  organization.  I  believe  my  analysis  -n 
regard,  as  it  has  been  expressed  in  writing  m  this  case,  is 
ascertainable  and  has  been  consistent  during  the  pendency  of  — ^ 
case  at  bar.  Joseph  Yanny  never  has  had  anything  to  do  with 
way  I  thinic  and  the  manner  in  which  I  apply  and/cr  express  ^~e 
knowledge  I  possess. 

6.  I  have  met  with  John  Xoresko  on  a  Saturday  and  Sunday 
earlv  August.  In  assisting  Mr.  Yanny  acccmpl isn  the  transit. -n  c- 
the  case  back  to  my  office,  he  delivered  to  me  papers  that  nac  seen 
filed  in  this  matter  during  the  period  that  Yanny  was  attorney  ^ - 


;  ud'.SL 


1  record  (including  papers,  filed  by  defendants,  which  falseiv  s> 
that  I  had  been  in  a  rehabilitation  facility  for  substance  arouse)  . 
Mr.  Xoresko  offered  his  assistance  in  helping  ne  get  up  to  speec. 

1  I  provided  Mr.  Xoresko  with  copies  of  Scientology's  table  of 
authorities  extracted  from  each  of  its  six  pending  notions  inc  sen 
him  to  tiie  Marin  County  Law  Library  with  instructions  to  make 
photocopies  cf  each  of  the  cases  that  was  not  a  California  case  ( - 
have  a  full-service  California  law  library)  .  I  received  no 
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litigation  instructions  of  any  sort  free  Xoresko,  fanny  ongma  • 
or  otherwise. 

7.  I  an  cratefui  for  the  on-going  assistance  ^.nau  i  nave 
received  free  Gerry  Armstrong.  While  I  have  workea  -  £.t  <_imes 
around  the  clock  -  he  has  assembled  the  products  oi  r.y  labors  c...d 
ensured  that  they  were' prepared  for  filing  and  service.  i  have 
received  no  fanny  originated  suggestions  regarding  now  ^o  lit-g^-- 
c  against  Scientology  from  Armstrong  and  the  suggestion  unat  ne  -~ 
Yanny's  shill  and  that  I  am  the  dupe  of  both  is  laughable. 

8 .  I  am  informed  and  believe  and  allege  thereon  that 
defendants  have  in  the  past,  and  will  continue  m  t ne  future, 
exploit  their  fallen  relationship  with  their  former  attorney  as  <=■ 
manner  of  attempting  to  obfuscate  the  real  issues  m  the  case  c_ 
bar.  It  is  more  expedient  for  Scientology  to  cry  wolf  ana  attempt 
to  engender  sympathy  than  to  meet  the  issues  head  on  and  iighu 


i'j 
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27 

9S 


clean . 

9.  During  nv  participation  in  the  instant  litigation,  _v 
office,  my  heme,  the  heme  of  girlfriend  and  her  person  nave  been 
the  subjects  of  remeated  and  on-going  surveillance .  in  spring 

~  I 

1989,  Sciencolccry  cDeratives  rented  an  apartment,  unit:  across 
street  from  nv  office  in  order  to  maintain  around-the-clock, 
surveillance  of  me,  nv  clients  and  friends.  During  tie  las^.  -ORwh  ; 

^  i 

! 

he  street  in  front  of  my  office  and  the  parking  lots  across  - 

i 

street  have  been  crawling  with  Scientology  investigators  with  ■ 

cameras ,  video— cameras ,  binoculars,  cellular  telephones  and  yell-* 

! 

legal  pads.  Kv  neighbors  have  expressed  fear  to  me  regarcing  e 

I 

meaning  of  such  activities.  Scientology,  through  its  cnxer 

i 

" investigator'  Eugene  Ingram,  has  managed  to  generate  ; 
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investigations  of  ae  bv  the  r.B.I.,  Los  Angelas  Ccur.-/  Dist  -- 

i 

Attorney's  Office  and  Stare  Ear  for  allegedly  committing  perjury 
what  I  am  informed  and  believe  has  been  an  effort  to  cctain  my 

i 

"disqualif icaricn"  from  representing  the  Aznarans,  or  subject  me  uo  I 
retribution  for  beinc  so  bold  as  to  stand  m  opposiw-cn  u0  t 

"  .  I 

Scientology  organization.  I  am  informed  and  believe  --au  '-be 
(  reason  that  Eric  Liebermar.  telephoned  me  m  February  Oj.  ---- 

in  order  to  seek  a  stimulated  continuance  of  ~ne  «P-  —  —  -  tj._— —  hav 
in  the  case  at  bar  was  so  that  Ingram  would  nave  enough  '•^e  - w 
i'j  i  Generate  a  criminal  orcsecution  against  me.  i  sm  m-omed  a..d 
believe  that  no  such  prosecutions  will  me  rcrthcommg.  -  am 
informed  and  believe  that  in  the  spring  of  1989  Scientology 
oceratives  searched  through  my  office  cartage ,  m  orcer  -~o  j--nc  '-he 
names  of  cases,  clients,  and  opposing  counsel  whom  then  were 
contacted  in  an  attempt  to  stir  up  trouble  ror  me;  i  have  been 
contacted  bv  such  people  who  have  reported  such  activities  1  1  **ie' 

10.  I  am  losing  patience  with  the  tactics  cf  my  adversaries. 

I  assure  the  court  that  the  moral  conviction  required  to  endure 
such  extra-judicial  harassment,  and  work  around  the  clock 
responding  to  the  pounds  cf  motions  filed  by  Scientology,  «cui^ 
never  exist  were  I  another  man's  puppet. 

11.  I  am  my  own  man  and  do  not  consult  with  Joseph  Yar.ny 
concerning  litigation  strategies  in  this  case. 

Under  penalty  of  perjury  pursuant  to  the  laws  or  the  Uni -ed 
States  X  herebv  declare  that  the  foregoing  is  trie  and  correc_ 


:.t  i 
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O  if  I 


according  to  my  first-hand  knowledge,  except  those  matters  seated 


I 

:  to  be  on  information  and  belief,  and  as  to  those  matters,  i  relieve  ; 

I 

25  !  them  to  be  true.  ! 
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I  am  employed  in  dhe  County  of  Marin,  S<_aue  c_  C-  or. 
am  over  the  ace  of  eighteen  years  anc  am  hol  a.  ^artj  1  =•— 

entitled  action.  My  business  address  is  /II  Sir  .-rancis  Drake 
Boulevard,  San  Anseimo,  California.  I  served  the  following 
o  il  documents : 


'  I 


io  ;i 


-i  - 1 
- -  ! 


_l  7  ! 


is ! 


DECLARATION  CE  FORD  GREiNr.  REGARDING  ALLEGED  "T.-.i-tT 
OF  JOSEPH  A.  FANNY,  ESQUIRE 

on  the  following  person  (s)  on  the  date  set  for  -elorf,  ~Y  .--ac- 

a  true  copy  thereof  enclosed  in  a  sealed  envelope  wi_n  postage 

| thereon  fully  prepaid  to  be  placed  in  the  Unitea  States  Man 

Anseimo,  California:  SEE  ATTACHED  SERVICE  LIST 


I  caused  such  envelope  with  postage  <_hereon  ^  i 
fully  prepaid  to  be  placed  in _ the  Unitea  -  v_a 
Mail  at  San  A-nselmo,  California. 

I 

I  caused  such  envelope  to  be  delivered  by  hanc  . 
to  the  offices  of  the  addressee. 

T  declare  under  oenalty  of  perjury  under  ----  i 
laws  of  the  State  of  California  that  tne  accve 

is  true  and  correct. 


12  |  [X]  (By  Mail) 


14  !l  [  ] 


(Personal 

Service) 


[  ]  (State) 


[X]  (Federal) 


DATED:  Sept: 
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Suite  500 
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EARLE  C.  COOLEY 

Cooley,  Manion,  Moore  &  Jones,  P.C, 
21  Custom  House  Streer 
Eostcn,  Massachusetts  02110 

EREC  LIZEERMAN 

Rabinowitz,  Eoudin,  Standard, 
Krinsky  &  Liebeman,  P.c. 

740  Broadway  at  Aster  Place 
New  Y o rk ,  New  York  10003-S51S 

WILLIAM  T.  ORES  CHER 

23679  Calabasas  Road,  Suite  338 

Calabasas,  California  91302 

MICHAEL  L.  HERTZ BERG 
740  Broadway  at  Astor  Place 
New  York,  New  York  10003-9518 

LAURIE  J.  EARTILSON 
Bowles  &  Moxon 

6255  Sunset  Boulevard,  Suite  2000 
Hollywood,  California  90028 

JAMES  K.  BEERY ,  JR. 

2049  Century  Park  East 
Suite  2750 

Los  Angeles,  California  90067 

JOHN  J.  QUINN 
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8th  Floor 

Los  Angeles ,  California  90071 
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HUB  LAW  OFFICES 

Ford  Greene,  Esquire 

California  Bar  No.  107601 

711  Sir  Francis  Drake  Boulevard 

San  Anselmo,  California  94960-1949 

Telephone:  (415)  258-0360 

Attorney  for  Plaintiffs 
VICKI  J.  AZNARAN  and 
RICHARD  N.  AZNARAN 


UNITED  STATES  DISTRICT  COURT 
CENTRAL  DISTRICT  OF  CALIFORNIA 


VICKI  J.  AZNARAN  and  RICHARD  N.  ) 

AZNARAN ,  ) 

) 

Plaintiffs,  ) 

) 

vs .  ) 

) 

CHURCH  OF  SCIENTOLOGY  OF  ) 

CALIFORNIA,  et  al . ,  ) 

) 

Defendants.  ) 

) 

_ ) 

) 

AND  RELATED  COUNTER  CLAIM  ) 

) 

_ ) 


No.  CV-88-1786-JMI (Ex) 


DECLARATION  OF  GERALD 
ARMSTRONG  IN  OPPOSITION 
TO  MOTION  TO  EXCLUDE 
EXPERT  TESTIMONY 


I 


I,  GERALD  ARMSTRONG,  declare: 

1.  I  was  a  Scientologist  from  1969  to  1981  and  held  many 
organizational  positions  during  that  period.  I  was  also  the 
defendant  in  an  action  entitled  Church  of  Scientology  vs. 

Armstrong ,  in  Los  Angeles  Superior  Court.  Judge  Breckenridge ' s 
opinion  in  that  case  was  affirmed  by  the  California  Court  of  Appeal 
on  July  29,  1991. 


2.  Throughout  1980  and  1981  I  was  L.  Ron  Hubbard's 

l 

biographical  researcher  and  archivist.  During  that  period  I  read 
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•  '  Box  242 

Silver  Spring,  I'd. 

,  ‘  Gent.  7,  1955 

TO  TK2  FEDERAL  BUREAU  0?  IKVESTIGATIOlf 
Corj.i-ur.irt  Activities 


Gentlemen: 


E,  / 


A  series  of  sudden  insanities  and  disturbances 
in  Dianetic  and  Scientology  groups  reached  seven 
last  week  on  the  Vest  Coast. 


In  Atonic  Energy’s  Richland,  Washington  a 
young  bey  who  had  never,  been  treated  with  Dianetics 
or  Scientology  but  whose  father  Verne  McAdams  is 
the  local  Scientology  group  leader  in  Richland 
suddenly  and  mysteriously  became  insane,  so 
suddenly  and  so  thoroughly  that  the  head  of  the 
institution  for  insane  in  Richland,  evidently 
of  good  security,  suspects  the  use  of  LSD,*-  the 
insanity  producing  drug  so  favored  by  the  APA. 

Two  of  cur  ministers  in  that  area  at  my  reouest 
went  further  into  the  situation  and  by  means  rra 
will  not  detail  recovered  from  the  boy  information 
of  which  his  family  had  been  entirely  ignorant. 

On  instructions  to  find  the  "other  psychiatrist" 
our  ministers  by  this  means  located  an  unsuspected 
one^in  Atomic  Energy’s  front  yard,  a  man  who' had 
'been  the  construction  company  doctor  during  the 
building  of  Richland  and  who  had  then  turned 
psychiatrist  and  whose  name  strangely  enough  is 

The  boy  had  evidently  had  some 
this  man  before  this  sudden 


■f  I'enkowski  ( sp? ) . 
association  with 
onset. 


00 


With  this  information  not  yet  cool  long 
distance  from  San  Francisco  Ray  Area  notified 
'  us  of  the  sudden. and  inexplicable  descent  into 
insanity  of  one.  Wanda.  Collins..  She  is  ravingly 
insane  and  yet  *wes  completely-  sane  a  day  ago. 

Her  people  and  our  people  cannot  account  for  a 
missing  nine  hour  period  just  before  this  onset. 
You  should  be  intefested  in  this  because  Wanda 
^■""'Collins  resigned  from  the  Communist  Parry  some 
time  ago,  foreswore  it  and  tried  to  rake  amends 
with  Scientology  and  would  be  a  logical  candidate 
for -an  LSD  attack.  ; 
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our  Mr.  Sid  Clark  was  suddenly  arrested 'Tor 
practising  medicine  without  a  license",  anc  "this 
is  very  ocd  "because  he  is  the  first  Dianeticist 
ojr  .Scientologist  in  five  years  of  world  wide 
operation  to  be  so  accused.  He  could  not  have  been 
practising  nedicire  because  Dianetics  and 
Scientology  seek  only  to  assist  able  peonle  to 
improve  their  talents  and  has  no  interest  in 
sickness  or  insanity.  He  v/as  arrested  and  without 
any  search  warrant  all  his  papers  and  letters  were 
seized  even  down  to  blank  typewriter  paner  and 
were  caroled  away,  a  fact  which  places  this  matter 
.  quite  solidly  in  the  field  of  the  F.  B.  I. .  Hr. 

Clark  is  a  half— blind  deaf  old  man.  He  v/as  once  a 
chiropractor  but  has  long  since  ceased  to  be  one. 

He  was  told  by  the  County  Attorney  that  the 
County  Attorney  meant  to  "get  to  the  bottom  of 
this  thing  about  Hubbard  and  Scientology'.  " 


The  "bottom  of  the  thing"  can  be  found  in 
"nho  Knows  and  Y7hat"  and  "Trho’s  7/ho  in  the  East" 
in  the  local  library  or  from  bookstores  which 
carry  my  books,  liy  own  life  is  about  as  hard** 
to  investigate  as  a  white  rock  on  a  summer's 
day. 

It  is  not  uncommon  in  the  past  five  years  to 
'have  judges 'and  attorneys  mad-cogged  at  about  what 
_  a  terrible  person  I  am  and  how  foul  is  Scientology', 
■persons  never  named  or  available  step  in,  sureac 
violent  tales  and  accusations  and  vanish.  This 
maa-dogging  has  evidently  been  done  at  this 
=*  County  Attorney  to  prompt  such  a  foolish  action. 
This  cakes  the  third  civil  official  in  that  area 
to  go  off  half-cocked  about  Scientology.  ’.Then* 
it  is  all  done  and  Scientology*  has  been  neatly 
ruined  by  the  newspapers  in  the  area  and  when 
all  the  charges  have  been  quashed  there  is  no 
one  free  whom  any  recompense  can  be  drawn.  "It 
was  all  a  mistake"--.-.  _ 

In  1950  the  Dianetics  Foundations  were 
violently  attacked  and  discredited.  The  *200 
Foundation  employees,  when  screened,  yielded 
35  Communist-connected  persons.  That  done  the 
commotion  stopped.  After  three  ouiet  years  in 
.the  Fhoenim  area  we  forwarded  to ’the  Defense**** 
.Department  data  on  bra in- washing.  Instantly 
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v/e  bevune  chc  subject  of  violence,  .  Four  people 
uere  seised  "by  psychiatrists  in.  that  area"  to* 
"this  day  so  far  as  I  know  are 
;stl —  oein^  held,  their  sanity  shattered. 


b  . 
^* 


■  v,e  no  informed  the  Defense  Denartmen- 

about  Jarain-washing  technologies  in  our  hands 
and  oixered  then,  v;e  have  been  in  a  state  of 
siege*  unnerctr.r < :  tlux  we  Rccu^e  the  D.  D.  cT  not; 


nn~. 


•  Psychiatrists  as  far  north  as  Seattle 

have  said  they  were  "out  to  get  every  Scientologist." 
An  In *ema_  Revenue  official  has  used  those 
very  words  before  witnesses  and  said  he  was  going 
to  get  to  the  bottom  of  this  thing  in  Phoenix. 

Peopl e  in  suspicious  condition  were  sent  from 
one  -place  in  Southern  -  California  to  be  "tre-’+ed 
by^Scientology"  for  insanity  and  yet  we  have  no 
interest  in  treating  anyone,  esoecially  the 

•  insane.  Kow  two  more  people  go*  sue deni v  ard 
inexplicably  insane  in  widely  diff erent'-n1  aces 
both  the  dame  way.  All  manner  of  defa 
rumors  ha*,  e  been  scattered,  around  about  me 
questioning  even  my  sanity  which  is  fortunatelv 

O-  good  record  with  the  liavy  as  bv 
statement  "having  no  psychotic  or  neurotic” 
symptoms  whatsoever.  " 

I  have  r.  wife  and  three  little  kids.  I 
'•a'-good  many  thousand  weenie  scattered  amur 
world  trying  to  help  their  fellow  man  and  f 
responsible  for  these  people.  I  am  trying  t 
turn-out  s one  monographs  on  matters  in  mv 
field  of  nuclear  physics  and  wsychology 
submission  to  the  government  or.  the  subject 
alleviating  so:..-*'  of  f  c  distress  of  r::di: 
bums,  a  project  I  cane  east  to  corm'1  ete  ~ 
lawless  and  brutal  attack  on  Scientolo^’no 
spreading  evidently  to  three  states  vil^  n- 
not  end  until  a  great  deal  of  injusticl  and 
human  cutxering*has  occurred,.  ••*■• 

V7oulrl  you  please  discover  for  me  or*  for 
yourselves  the  exact  names  and  wherer- bouts  of  the 
pernone  v.uo r e  cxr."t cEien“tn  inflcjicc  fixe  Ccur-it^ 

Attorney  in  Phoenix  in  arresting  a  half-blind  o1  ^ 
fmicl  seizing  nil  Iiis  books  mrd  panel's  t^* 
wc  have  those  nr-nec  end  if  we  trace  them*  os  ck 
we  will  have  someplace  to  start  on  this  madness  ' 
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which  now  ror  cbr.s.  into  three  sir  ten.  C:  n  ;'nu 
ilo  this  Tor  us?  .-••• 

I  an  ye t tiny  self  iticnal  copies  of  the  rir.t ^rir-J. 
wlii eh  v.er  offerer  to  the  Bef ence  Bensrtnent  since 
that  agency  has  not  a clsr.ovlcdyed  or  retin'neO 
anything  shipped  i.o  it  shout  hr."  in— v:s shiny  snf 
riien  I  have  these  copies  I  will  sene  one  to  you 
Tor  this  is  the  only  starting  place  I  1-iov  "bout 
Tor  this  outbreah  and  the  natter,  while^  Tar  frcr.i 
conclusive  at  least  tells  ne  that  sor.e  t3:ir.y  ‘er.t 
astray  which  v.a.s  cancerous  in  the  wrong  hands. 

Could  you  please  have  your  Ihoenin  office 
obtain  the  Timer  of  tiic  people  who  defamed  ur  to 
the  County  Attorney?  Your  Bay  Area  anc  hi  chi  me 
offices  3 in vc  alrcr  Cy  been  apprised  of  tine  incidents 
in  those  areas. 


(V 

Cl.  Hubbard 
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EXHIBIT  2 


R  US  H 


HUBBARD  COMMUNICATIONS  OFFICE 
217a  Kensington  Hi gh  Street,  London  W.S 


July  22nd.  1956 


To  US.  ONLY  Jullz  Lew*.  Di c±  Sim.  L-  Rem  Hubfearf.  Jar. 


To  EagUad  ONLY 


i  vi  lira  ■  Secretary  (Jack  Parfchoua*) 
CLmor  of  Praevaaj  (Ana  WUko) 


Dtxocsor  of  Training  (Dean*  Stephm) 


SuTT  Aaditon.  laamcuao  ad  Awiitoo  dam  to  Opera  uoc  oeiy. 


TECHNICAL  BULLETIN  OF  22  JULY  1956 


reach*  the  wont 


1  feel  the  urge  to  oocaraumcate  to  you  the  beat  sews  since  1950. 

1  hrre  whipped  the  problem!  of  the  whole  track  and  memory  of  the  pest  and  can 

- - - — - _  V*. _  _ -  i _ i  ...  .  V 


the  wont  cues  we  hare  erer  had.  That  a  a  huge  statement  hu/  I  have  Mired 


and  can  ununtit  is  aa  intensive  the  problems  of  the  riorum  and  havinptess  plus 
memory  and  health  aad  hare  just  done  so.  Hence  the  exuberance^ 

Also,  other  auditors  can  sohre  these  in  a  case  as  welL  NIBS  has  just  era  deed  two 
sia -year-stand  ing  Black  Frres  using  some  of  this  material  and  Herbie  Part  ho  use  has  had 
considerable  iuch  with 

We  are  now  capable  of  soaring  Book  One  style  cases  to  the  extreme  level  of  clear. 

No  wild  burst  of  enthusiasm  is  here  intended.  I  have  to  purthe  finishing  touches 
on  a  lot  of  things  and  the  proem  is  still  slow-25  to  75  hours.  But  I’ve  now  done  it  and 
seen  it  done  to  worse  czses  than  any  you've  had.  And  that’s  fact! 

Okay.  It's  not  draper ,  It  requires  a  minute  undemanding  of  Book  One.  It  would 
take  me  50  pages  to  explain  ail  I’ve  lately  found  about  vacuums.  You  haven’t  seen  the 
last  of  me  or  of  study,  but  you  will  have  seen  the  last  of  unsuccessful  providing 

only  that  we  have  time  xad  environment  in  which  to  audit 

We  can  make  hosao  Boris.  (AND  give  a  grin  to  thoee  who  kept  standing  around 
bleating.  “' Where  are  the  dears?"*) 

We  know  more  aboct  5fe  now  than  life  does— for  a  fact,  since  it  was  reaching,  we 
an  co  mm  uni  ate  about  the  reactions. 

The  process  is  concerned  with  “making  it  solid"  combined  with  effects.  It  isn’t 
easy.  It  is  wonderfully  complex  and  delicate.  Bui  it  has  been  done.  And  it  is  being 
done.  ‘ 

Our  cases  gained  but  sometimes  slumped.  Why?  Because  an  electronic  vacuum 
restimuiated  on  the  track  after  seasons,  and  robbed  the  case’s  havingneas. 

A  vacuum  isn’t  a  bole.  It’s  a  collapsed  bank.  Every  lifetime  bank  is  collapsed  into 
a  vacuum. 

The  formula  ts- 

1.  Run  pc  on  stxrs-uhange  and  stop  for  Aouss  until  he  is  under  auditor’s  control, 
in  session  aad  (oflrs)  exteriorized. 

2.  Then  run  him  with  commands  “What  are  you  looking  at?“  “Good."  “Make 


He  will  even  easily  hit  a  vacuum.  (He’d  hit  it  faster  on  “Recall  a  can’t  have" 
but  it’s  too  £bO  Here’s  the  tangle.  The  vacuum  is  a  super-cold  or  in 
electric  short.  This  “drank  up"  bank  electronically  (brarn washed  him).  The 


energy  drunk  turned  black.  Hence  black  cases.  (Docs  not  apply  only  to  black 


me  ta  c fleet  object  (that  drank  bank)  could  not  have  on  you."  and  “Tea  me 
an  efTect  yon  could  have  on  object.*  Object  may  be  electrodes  or  supercold 
plate  or  even  a  sopercoid  glass. 


00 


Caution.  hmtUr  om  ncuum  it  t  tine.  These  ncuumx  go  back  for  76  Trillion 
years.  They  »trt  the  origtnal  brainwash  ihituu  did  to  one  mother,  then  pryduatnsts 
(on  the  whole  track)  did  txpcnJy  (modem  psychiatrists  trt  punks,  modem  shock  loo 
feeble  to  do  more,  than  restimuiata  old  vacuums). 

T&ks  the  vsean  m  that  comes  up  running  or  even  -  Recall  i  can’t  hart  . 

white**?  h  a  and  sob*  H  as  above. 

This  h  drriratr  auditing  If  you  restimulatt  i  vacuum  too  hard,  the  whole  trade 
groups  on  iL 

Read  Book  Ooe.  Add  neuuas  instead  of  word  groupers,  use  above  and  you'll 
probably  pt  through  to  HIbs  did  and  I  had  give n  him  leas  than  you  have  here. 

Of  course,  he’s  ooe  of  the  best  auditors  in  the  business,  so  to  easy.  And  Herbie 
Fajkhou*  is  so 

CAUTIONARY 


This  is  true— 

1.  We  here  created  the  ptrmajitnt  stable  dear. 

2.  In  creating  him  wt  hart  a  homo  nova  in  the  full  sense,  not  just  an  Operatint 
Theta. 


3. 

4. 


5. 


6. 


We  sow  know  more  than  life.  As  oddity  indeed  1- 

We  now  know  more  about  psychiatry  than  psychiatrists.  We  can  brainwash 
faster  than  the  Russians  (20  sea  to  totaJ  amnesia  against  three  yean  to 
slightly  confused  loyalty). 

Wt  can  undo  whatever  psychiatrists  do.  even  the  tougher  grade  from  away 
back.  We  can  therefore  undo  a  brainwash  in  25  to  75  hours. 

We  can  ora  re  something  better  than  that  outlined  and  prom  bed  in  Book 
One. 

B  UT 


1.  We  nerd  to  know  more  and  be  more  accurate  than  ever  before  about  the 
time  tract  and  auditing.  1  have  not  given  a  thousandth  of  what  1  know  about 

2.  We  have  a  ore  game  but  also  new  responsibilities  amongst  men. 

3.  This  daJh  in  the  wrong  hands  before  we  are  fully  prepared  could  raise  the 
Devs]  hLcraQy. 

4.  Begone  we  know  more  than  the  Insaniry  Gang,  we’re  not  fighting  them. 

5.  Because  we  eon  undo  what  we  do,  we  must  retain  a  fine  moral  sense,  tougher 
by  far  than  any  of  the  past. 

6.  We  can  create  better  than  in  Book  One  now  only  if  we  know  Book  One  and 
know  oar  full  subject. 


AND  WE  DO  NOT  YET  KNOW  ALL  THE  SAFETY  PRECAUTION  TO  BE 
USED. 


1 


I  will  be  grring  this  data  in  full  at  the  Gaines  Congress,  Shorthorn  Hotei, 
WASHINGTON,  D.CL,  August  31st.  to  September  3rd,  1956. 

The  exact  regsnen  of  this  will  be  SLP  S  and  will  indude  the  total  picture  of 
separating  valences  from  bodies  (which  mist  still  be  done  by  the  auditor,  a  formula  I 
now  have). 

I  have  gives  you  this  data  in  this  bulletin  at  this  time  bemuse  now  I  know  I  know 
and  1  want  you  to  share  in  mng  the  surge  of  vision  which  will  be  our  future. 


L.  RON  HUBBARD 

/.£  (Actually,  contrary  to  rumor,  it  hex*  7  all  been  done  before.  If  it  had  been,  the 
guy  who  a  »yiog  it  has  would  be  dear!) 
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SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  LOS  ANGELES 


GERALD  ARMSTRONG, 

Cress-Complainant, 
v. 

CHURCH  OF  SCIENTOLOGY  OF 
CALIFORNIA,  a  California 
Corporation, 

Cross-Def endant. 


No.  C  420  153 
(Severed  Action) 


ORDER  DISMISSING  ACTION 
WITH  PREJUDICE 


ORIGINAL  FILED 

U1986 

COUNTY  CLERK 


Upon  consideration  of  the  parties'  Stipulation  for 
Dismissal,  the  "Mutual  release  of  All  Claims  and  Settlement 
Agreement"  and  the  entire  record  herein,  it  is 
ORDERED  AND  ADJUDGED: 

1.  That  this  action  is  dismissed  with  prejudice. 

2 .  That  an  executed  duplicate  original  of  the 
parties'  "Mutual  Release  of  All  Claims  and  Settlement  Agreement" 
filed  herein  under  seal  shall  be  retained  by  the  Clerk  of  this 
Court  under  seal. 


Dated:  December 


r 


// 


1986 


/  gaff  IDS,  32- 

Hon.  Paul  G.  Breckenridge 


ExhibTaia™  •  Legal  Tabs  Co.  1-800-322-3022 
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IK  the  united  states  court  of  APPEALS 

FOR  THE  ELEVENTH  CIRCUIT 


No.  S9-3505 
Non "Argument  Calendar 


District  Court  Docket  No.  81— 174-CIV-T-17 


NANCY  HeLSAN,  and 
JOHN  HcLEAN,  her  son. 


Plaint if fs-Appell ants. 


varaus 


THE  CHURCH  0?  SCIENTOLOGY  OF  CALIFORNIA, 
MARY  SUE  HUBBARD,  L,  RON  HUBBARD, 

JOSEPH  PETER  LISA,  MILTON  WOLFE  and 
MERKEL  VANNTERV 


Pef endants- Appellees • 


Appeal  from  the  United  States  District  Court 
for  the  Middle  District  of  Florida 

(September  17,  1991) 

Before  TJOFLAT,  Chief  Judge,  JOHNSON  and  EDMONDSON,  circuit  Judges. 


PER  CURIAM: 


Appellant  McLean  appeals  the  district  court's  order  permanency 
enjoining  her  from  disclosing  any  Information  about  her  lawsuit  against 


th#  Churcn  of  Scientology  (Church)  and  the  resulting  Settlemen 
Agreement  entered  Into  between  McUan  and  the  Church.  W.  affirm.- 


McLean  and  her  eon  sued  the  Church  In  1981.  In  August  1986 
McUan  and  the  Church  entered  into  a  court-supervls«d  Settlement 
Agreement  requiring  the  Church  to  pay  an  undisclosed  sum  to  McLean 
and  requiring  McUan  to  turn  over  to  the  Church  any  documents  relating 
to  the  litigation  and  prohibiting  McUan  from,  among  other  things, 
discussing  with  anyone,  other  than  immediate  family  members,  the 
circumstances,  surrounding  the  litigation  or  discussing  any  factual 
evidence  that  might  have  supported  the  litigation.  In  March  1988  toe 
Church  moved  for  a  preliminary  and  a  permanent  injunction,  claiming 


1  The  outcome  of  this  decision  was  delayed  pending  final  resolution 

of  the  iseues  In  ffiaRefleld  v,  ChurgjLpf  Scjent^M> 

Clr  1991}  (finding  moot  tha  motion  filed  by  looiw  fa@  sp  h 

a«.«  totoe  SetUment  Agreement  entered  ^ 

various  plaintiff*  ).  Btcauss  themtefiaW  n°  P 

the  merits  of  this  case,  w#  need  discuss  it  no  further. 


2 


that  McLean  -as  violating  th.  terms  of  the  Settiem.nt  Agreement  and 

that  she  should  be  enjoined  from  further  violation*. 

The  district  court  referred  the  matter  to  a  magistrate  judge.  The 
magistrate  judge  admitted  Into  evidence  affidavits  submitted  by  the 
Church,  indicating  that  McLean  had  violated  the  term,  of  the  settlement 
agreement  The  magistrate  judge  also  heard  testimony  from  MoLaan, 
who  was  given  a  full  opportunity  to  rebut  th.  matters  contained  In  the 
affidavit  Attar  considering  the  matter,  th®  magistrate  judge  Isa 
Report  and  Recommendation  concluding  that  McLean  violated 
Agreement  The  district  court  accepted  the  Report  arid  Recommendation 
and  entered  against  .McLean  a  preliminary  and  a  permanent  .injunction 

that  enjoined  her  from  further  disclosing  the  substance  cf  her  complaint 
and  claim  against  th.  Church,  alleged  wrongs  committed  by  th.  Church 
and  the  substance  of  documents  that  were  returned  to  the  Church  under 
th®  Settlement  Agreement  This  appeal  followed. 


2  Because  the  record  in  this  case  is  under  seal,  our  outiir.s  of  the 
underlying  facts  of  thia  appeal  will  fee  cursory. 


3 


II 


McLean  claims  that  the  permanent  Injunction  against  her  further 
disclosures  should  be  reversed  because  the  district  court  failed  to  give 
her  proper  notice  that  rt  consolidated  the  preliminary-  and  permanent- 
injunction  hearings.  We  disagree.  Although  "It  is  generally  inappropriate 
for  a  federal  court  at  the  preliminary-injunction  stage  to  give  a  final 
judgment  on  the  merits,"  University  of  Texas  v.  Camenlsch.  101  S,  Ct 
1830, 1834  (1981)  (citations  omitted),  Rule  65(a)(2)  of  the  Federal  Rules 
of  Civil  Procedure  allows  consolidation  of  the  pr QJlrnin^-injujnctlon 
hearing  and  the  hearing  on  the  merits  of  the  permanent  injunction.  Fed. 
R.  Civ,  P.  65(a)(2).  Before  preliminary-  and  permanent-injunction 
hearings  can  be  consolidated,  though,  parties  must  have  notice  of 
consolidation,  1$.;  Eli.  Lilly  &  Co.  v.  Generix  Drug  Sates.  Itio,.  460  F.2d 
1096, 1106  (5th  Clr.  1972).^  The  district  court's  failure,  however,  to  give 
notice  "is  not  a  sufficient  basis  for  appellate  reversal;  [McLean]  must 

3  This  court  adopted  as  precedent  all  decisions  of  the  former  Fifth 
Circuit  Court  of  Appeals  decided  prior  to  October  1,  1961.  Bonner  vl. 
City  of  Pritchard.  601  F^d  1206  (11th  Clr,  1961). 
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also  show  that  the  procedures  followed  resulted  in  prejudice,  that 
the  lack  of  notice  caused  [Mcleanj  to  withhold  certain  proof  which  weuld 

| 

*how  [her}  entitlement  to  relief  on  the  merit*/  id*’»  &  garcia  Vs-8mllb» 
6$Q  F,  2d  1327,  1323  (11th  Clf.  1982).  After  reviewing  the  record,  we 

conclude  that  McLean  has  not  been  prejudiced. 

At  the  preliminary-injunction  hearing,  McLean  testified  among  oth©r 
things  that  ehe  had  reacquired  certain  documents  turned  over  to  to© 
Church  and  that  the  was  using  these  documents  to  acounsei"  Church 
members.  She  testified  further  that  she  had  discussed  certain  aspects 
of  her  suit  against  the  Church  with  persons  who  were  not  members  et 
her  .Immediate,  .family.  If  we  view  this  testimony  in  the ^  J|dht jn°st 
favorable  to  McLean  and  if  we  assume  that  any  evidence  sine  might  have 
presented  at  a  later  hearing  on  the  merits  would  have  fully  corroborated 
her  testimony,  we  would  still  find  that  she  violated  the  terms  of  thei 
Settlement  Agreement  So,  because  McLean  in  effect  conceded  that  she, 
was  violating  the  terms  of  the  Settlement  Agreement  we  conclude  that 
she  was  not  prejudiced  by  being  denied  nodes  of  the  consolidation  of 
her  preliminary  and  permanent  injunction  hearings. 


McLean  also  argue*  on  appeal  that  the  district  court  erred  in 
holding  that  reacquisftion  *nd  disclosure  of  reacquired  documtntary 
evidence  violated  the  Settlement  Agreement  We  find  this  argument  to 
be  completely  without  merit  If  the  district  court  had  held  that 
(^acquisition  alone  violated  the  Settlement  Agreement  we  might  be 
influenced*  The  district  court,  however,  held  that  reacquisition  and  Jilin 
disclosure  violated  the  Settlement  Agreement  We  agree. 

Hi 

For  the  foregoing  reasons,  we  AFFIRM  the  district  court’s  order  of 
preliminary  -and- permanent  Injunctive  relief  to  the  Church.  _ 
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FILED 


CLERIC  U.S.  DISTRICT  COURT 
CENTRAL  DISTRICT  OF  CALIFORNIA 
BY  DEPUTY 


UNITED  STATES  DISTRICT  COURT 
CENTRAL  DISTRICT  OF  CALIFORNIA 


VICKI  J.  AZNARAN,  et  al. 

Plaintiffs , 
v. 

CHURCH  OF  SCIENTOLOGY  OF 
CALIFORNIA,  et  al . , 

Defendants . 


IT  IS  HEREBY  ORDERED: 

The  Court  hereby  VACATES  the  Orders  approving  substitution 
of  attorney  in  pro  per  in  place  of  Ford  Greene  for  Plaintiffs 
VICKI  J.  AZNARAN  and  RICHARD  N.  AZNARAN  (hereinafter 
"Plaintiffs")  and  the  Order  substituting  Joseph  A.  Yanny  as 
Plaintiffs'  counsel,  all  filed  July  1,  1991. 

The  aforementioned  substitutions  were  approved  as  a  routine 
matter  by  the  Court's  Staff  in  the  Court's  absence.  The  Court 
hereby  finds  that  the  approvals  were  issued  in  error.  In  light 
of  Mr.  Yanny 's  past  legal  representation  of  Defendants,  the 


)  CV— 88-1786  JMI  (Ex) 

) 

)  ORDER  VACATING  COURT'S 
)  PRIOR  APPROVAL  OF  SUBSTITUTION 
)  OF  COUNSEL  AND  ORDER  APPROVING 
)  PLAINTIFFS'  REQUEST  TO  BE  IN 
)  PRO  PER 
) 

)  ORDER  SETTING  MOTION  CUT-OFF 
)  DATE 
) 
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Court  hereby  finds  appointment  of  Mr.  Yanny  as  Plaintiffs' 
counsel  inappropriate  and  highly  prejudicial  to  Defendants  in 
this  action.  Therefore,  the  Court  hereby  ORDERS  the  Orders 
approving  substitution  of  attorney  filed  July  1,  1991  VACATED 
and  REINSTATES  Ford  Greene  as  Plaintiffs'  counsel  in  this 
action.  The  trial  in  this  matter  is  set  for  October  15,  1991. 
Should  Plaintiffs'  wish  to  substitute  Ford  Greene  at  this  late 
stage  of  the  proceeding,  the  Court  hereby  ORDERS  Plaintiffs  and 
their  counsel  to  show  cause  by  August  2,  1991  why  such  a 
substitution  is  being  sought. 

In  light  of  the  foregoing.  Defendants'  ex  parte  application 
for  an  order  shortening  time  for  hearing  of  the  motion  to 
disqualify  Plaintiffs'  counsel  is  hereby  rendered  MOOT. 

It  is  FURTHER  ORDERED  that  August  19,  1991  is  set  as  the 
motion  cut-cff  date  in  this  action.  All  remaining  motions  in 
this  action  are  limited  to  35  pages  in  length,  excluding  indices 
and  exhibits,  and  must  be  noticed  no  later  than  August  19,  1991 
/  /  / 

/  /  / 

/  /  / 

/  /  / 

/  /  / 

/  /  / 
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and  filed  in  a  timely  manner.  No  further  motions  will  be  heard 
after  that  date  absent  a  showing  of  good  cause  why  the  motion 
could  not  be  brought  sooner. 

IT  IS  SO  ORDERED. 

DATED :  Z2.  ■  l _ 


JAKES  M.  I DEMAN 
United  States  District  Judge 
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PROOF  OF  SERVICE 


\ 


STATE  OF  CALIFORNIA 


)  ss . 

COUNTY  OF  LOS  ANGELES  ) 

I  am  employed  in  the  County  of  Los  Angeles,  State  of 
California.  I  am  over  the  age  of  eighteen  (18)  years  and  not  a 
party  to  the  within  action.  My  business  address  is  6255  Sunset 
Blvd.,  Suite  2000,  Hollywood,  California  90028. 

On  October  3,  1991,  I  caused  to  be  served  the  foregoing 
document  described  as  NOTICE  OF  MOTION  AND  MOTION  TO  ENFORCE 
SETTLEMENT  AGREEMENT;  FOR  LIQUIDATED  DAMAGES  AND  TO  ENJOIN 
FUTURE  VIOLATIONS  [FILED  UNDER  SEAL]  on  interested  parties  in 
this  action  as  below: 


Gerald  Armstrong 

P.O.  Box  751 

San  Anselmo,  CA  94960 


Gerald  Armstrong 

707  Fawn  Drive 

Sleepy  Hollow,  CA  94960 


If  hand  service  is  indicated,  I  caused  the  above- 
referenced  paper  to  be  served  by  hand,  otherwise  I  caused  such 
envelopes  with  postage  thereon  fully  prepaid  to  be  placed  in 
the  United  States  mail  at  Hollywood,  California. 

Executed  on  October  3,  1991,  at  Hollywood,  California. 
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TOBY  L.  PLEVIN 
ATTORNEY  AT  LAW 

10700  SANTA  MONICA  BLVD,  SUITE  4-300 
LOS  ANGELES,  CALIFORNIA  90025 
(213)  788-8660 

Attorney  for  Defendant/Cross-Complainant 
GERALD  ARMSTRONG 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  AND  IN  THE  COUNTY  OF  LOS  ANGELES 


CHURCH  OF  SCIENTOLOGY  OF  ) 

CALIFORNIA,  a  California  ) 

Corporation,  ) 

) 

Plaintiff,  ) 

) 

vs .  ) 

) 

GERALD  ARMSTRONG;  et  al.,  ) 

) 

Defendants.  ) 

) 

_ ) 

) 

GERALD  ARMSTRONG ,  ) 

) 

Cross-Complainant,  ) 

) 

vs.  ) 

) 

CHURCH  OF  SCIENTOLOGY  OF  ) 

CALIFORNIA,  a  California  ) 

Corporation,  et  al.,  ) 

) 

Cross-Defendants.  ) 

) 

_ ) 


NO.  C  420  153 


DEFENDANT  AND  CROSS¬ 
COMPLAINANTS  •  OPPOSITION 
NOTICE  OF  MOTION  AND 
MOTION  TO  ENFORCE 
SETTLEMENT  AGREEMENT;  FOR 
LIQUIDATED  DAMAGES  AND  TO 
ENJOIN  FUTURE  VIOLATIONS 


[FILED  UNDER  SEAL] 


Date:  December  3,  1991 

Time:  9:00  a.m. 

Dept:  56 
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I. 


INTRODUCTION 


Cross-Defendants  Church  of  Scientology  of  California,  Church 
of  Scientology  International  and  Religious  Technology  Center 
(hereinafter  collectively  referred  to  as  "Scientology")  request 
this  Court  to  enforce  particular  provisions  of  a  certain 
settlement  agreement  against  Gerald  Armstrong  ("Armstrong") .  This 
request  must  be  denied  because  on  multiple  occasions  Scientology 
has  violated  the  very  terms  and  conditions  which  it  would  have 
this  Court  enforce  and  impose  upon  Armstrong.  Moreover,  for  the 
Court  to  enforce  and  impose  such  terms  would  violate  the  keymost 
function  of  the  judiciary  -  to  serve  as  a  forum  for  the 
ascertainment  of  truth  -  because  such  terms  are  for  the  purpose  of 
the  suporession  of  discreditable  facts  and  thus  constitute  an 
obstruction  of  justice  which  interferes  the  administration  of  the 
Court's  own  processes. 

II.  STATEMENT  OF  FACTS 

On  December  6,  1986,  Scientology  and  Armstrong  entered  into  a 

"Mutual  Release  of  All  Claims  and  Settlement  Agreement" 
("agreement").  Cross-defendants'  Ex.  A.  The  agreement  applied  to 
Armstrong  vs  Church  of  Scientology  of  California/  LASC  No.  420153 
whereby  Armstrong  released  his  claims  against  all  Scientology- 
affiliated  organizations,  Id.,  U  1,  and  received  an  unspecified 
sum  of  money  paid  to  attorney  Michael  J .  Flynn  for  the  settlement 
of  the  claims  of  all  Flynn's  clients  against  Scientology  in  a 
"block  settlement,"  Id.,  %  3.  Moreover,  "[f]or  and  in 
consideration  of  the  above  described  consideration,  the  mutual 
covenants,  conditions  and  release  contained  herein"  Id.  <[  4, 
Armstrong  agreed  to  file  a  dismissal  of  his  case  against 
Scientology  with  the  understanding  that  the  release  and  the  terms 
thereof  did  not  apply  to  Scientology's  appeal  of  its  underlying 
case  against  Armstrong  that  was  in  the  Court  of  Appeal,  Id.  ^ 

4. A,  concerning  which  Armstrong  agreed  not  to  in  any  way  contest. 
Id.  H  4  . b .  1/ 


1  On  March  9,  1990,  the  Second  District  Court  of  Appeal 
excused  Armstrong  from  compliance  with  this  particular  provision. 
Pursuant  to  Evidence  Code  §  452,  this  Court  is  requested  to  take 
judicial  notice  of  Armstrong's  motions  in  the  Court  of  Appeal  and 
of  the  appellate  court's  Order  filed  March  9,  1990.  Exhibit  N. 
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"For  and  in  consideration  of  the  mutual  covenants,  conditions 
and  release  contained  herein"  Scientology  generally  released 
Armstrong  from  all  liability  for  acts  up  to  the  date  of 
agreement's  execution.  Id.,  ^  5.  All  parties  waived  their  rights 
pursuant  to  Civil  Code  §  1542,  Id.,  6,  and  "[f]urther,  the 
undersigned  [there]by  agree[d]"  Id.,  ^  7,  that  liability  for  all 
claims  was  expressly  denied.  Id. .  1  7. A,  that  "Plaintiff"  agreed 
to  assume  liability  for  any  attorney  fee,  and  liens  and  would  hold 
Scientology  harmless  therefor,  Id.,  «f  7.C.  "Plaintiff"  also 
agreed  to  maintain  strict  confidentiality  and  silence  with  respect 
to  his  experiences  with,  knowledge  of  and  information  concerning 
Scientology  and  that  if  he  breached  the  terms  of  this  provision, 
Scientology  would  be  entitled  to  $50,000  liquidated  damages  for 
each  breach.  Id.,  1  7.D.  "Plaintiff"  agreed  to  return  to 
Scientology  any  Scientology-related  materials  that  he  controlled 
and  to  assist  Scientology  to  recover  such  documents  including 
those  in  United  States  v.  Zolin.  f/  Id.,  ^  7.E. 


2  Armstrong  v.  Church  of  Scientology  of  California  was 
also  the  subject  of  the  Supreme  Court  in  United  States  v.  Zolin 
(1989)  109  S.Ct.  2619  in  which  the  Court  addressed  whether  the 

attorney-client  privilege  between  Scientology  and  some  of  its 
attorneys  should  be  abrogated  on  the  basis  "that  the  legal  service 
was  sought  or  obtained  in  order  to  enable  or  aid  the  client  to 
commit  or  plan  to  commit  a  crime  or  tort."  Id.  at  2630.  In  Zolin . 
the  Supreme  Court  reversed  the  Ninth  Circuit's  ruling  in  United 
States  v.  Zolin  (9th  Cir.  1987)  809  F.2d  1411  that  the  Government 
had  not  made  a  sufficient  showing  that  there  had  been  "illegal 
advice  .  .  .  given  by  [Scientology]  attorneys  to  [Scientology] 

officials"  to  invoke  the  crime-fraud  exception  to  the  attorney- 
client  privilege.  Upon  reversing  and  remanding,  the  Supreme  Court 
ordered  the  Ninth  Circuit  to  review  partial  transcripts  of  the 
tape  recording  sought  by  the  IRS  in  an  criminal  investigation  of 
Scientology  to  determine  whether  the  crime-fraud  exception  to  the 
privilege  applied.  On  remand,  the  Ninth  Circuit  held: 

"The  partial  transcripts  demonstrate  that  the  purpose  of  the 
[Mission  Corporate  Category  Sort  Out]  project  was  to  cover  up  past 
criminal  wrongdoing.  The  MCCS  project  involved  the  discussion  and 
planning  for  future  frauds  against  the  IRS,  in  violation  of  18 
U.S.C.  5  371.  [citation.]  The  figures  involved  in  MCCS  admit  on 
the  tapes  that  they  are  attempting  to  confuse  and  defraud  the  U.S. 
Government.  The  purpose  of  the  crime-fraud  exception  is  to  exclude 
such  transactions  from  the  protection  of  the  attorney-client 
privilege."  United  States  v.  Zolin  (6/20/90)  90  Daily  Journal 
D.A.R.  6890. 
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"Plaintif f"  agreed  that  he  would  "not  voluntarily  assist  or 
cooperate  with  any  person  adverse  to  Scientology  in  any  proceeding 
against  any  of  the  Scientology  organizations  .  .  .."  Id.,  ^  7.G. 

"Plaintiff"  also  agreed  "not  to  testify  or  otherwise  participate 
in  any  other  .  .  .  proceeding  adverse  to  Scientology  .  .  .  unless 

compelled  to  do  so  by  lawful  subpoena  or  other  lawful  process. 
Plaintiff  shall  not  make  himself  amenable  to  service  of  any  such 

subpoena  in  a  manner  which  invalidates  the  intent  of  this 
provision .  Unless  required  to  do  so  by  such  subpoena.  Plaintiff 
agrees  not  to  discuss  this  litigation  or  his  experiences  with  or 
knowledge  of  the  Church  with  anyone  other  than  members  of  his 
immediate  family."  Id.,  1  7.H.  Finally,  "Plaintiff"  agreed  that 
he  would  "not  assist  or  advise  anyone  .  .  .  contemplating  any 

claim  or  engaged  in  litigation  or  involved  in  or  contemplating  any 
activity  adverse  to  the  interests  of"  Scientology.  Id.,  10. 

"The  parties"  agreed  "to  forebear  and  refrain  from  doing  any  act 
or  exercising  any  right,  whether  existing  now  or  in  the  future, 
which  act  or  exercise  is  inconsistent  with  this  Agreement."  Id., 

1  18. E. 

In  1987,  less  than  one  year  after  the  agreement  was  signed, 
Scientology  distributed  a  "dead  agent"  pack  attacking  Armstrong. 
["Armstrong's  description  of  the  RPF  in  Corydon's  book  can  also  be 
viewed  in  light  of  Armstrong's  numerous  false  claims  and  lies  on 
other  subject  matters."]  Exhibit  A. 

On  October  5,  1987,  Scientology  representative  Kenneth  Long 
violated  the  agreement  by  executing  four  affidavits  in  Church  of 
Scientology  of  California  v.  Miller.  High  Court  of  Justice, 
Chancery  Division,  No.  1987  C.  No.  6140,  wherein  Long  solely 
discussed  matters  which  pertained  to  his  characterizations  of 
Armstrong's  activities  that  had  been  at  issue  in  the  settled 
litigation.  His  "first  affidavit"  was  18  pages  long,  Exhibit  B, 
his  "second  affidavit  was  21  pages  long,  Exhibit  C,  and  "third 
affidavit"  was  4  pages  long.  Exhibit  D.  Long's  third  affidavit 
specifically  stated: 

Gerald  Armstrong  has  been  an  admitted  agent  provocateur 
of  the  U.S.  Federal  Government  who  planned  to  plant 
forged  documents  in  [Scientology's]  files  which  would 
then  be  "found"  by  Federal  officials  in  subsequent 
investigation  as  evidence  of  criminal  activity. 
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Id. .  ^  8.  Long's  "fourth  affidavit"  accused  Armstrong  of 
violating  the  Court's  sealing  orders.  Exhibit  F,  ^  16. 

On  or  about  November  1,  1989,  in  the  case  entitled  Corvdon  v. 
Church  of  Scientology  International,  Inc.,  et  al ♦ ,  LASC  No. 

C694401,  Scientology  attorney  Lawrence  E.  Heller  filed  a  Notice  of 
Motion  and  Motion  of  Defendant  Author  Services,  Inc.  to  Delay  or 
Prevent  the  Taking  of  Certain  Third  Party  Depositions  by 
Plaintiff;  Memorandum  of  Points  and  Authorities;  Declarations  of 
Lawrence  E.  Heller  and  Howard  Schomer  in  Support  Thereof.  Exhibit 
M.  In  his  memorandum,  Heller  discussed  the  "block  settlement"  of 
which  the  Armstrong  agreement  was  a  part.  He  stated: 

One  of  the  key  ingredients  to  completing  these 
settlements,  insisted  upon  by  all  parties  involved,  was 
strict  confidentiality  respecting:  (1)  the  Scientology  ... 

staff  member's  experiences  with  ...  Scientology;  (2)  any 
knowledge  possessed  by  the  Scientology  entities  concerning 
those  staff  members  ...;  and  (3)  the  terms  and  conditions 
of  the  settlements  themselves.  Peace  has  reigned  since  the 
time  the  interested  parties  entered  into  the  settlements,  all 
parties  having  exercised  good  faith  in  carrying  out  the  terms 
of  the  settlement,  including  the  obligations  of 
confidentiality.  [Original  emphasis.] 

Id,  at  4:9-19.  In  his  sworn  declaration,  attorney  Heller 

testified: 

I  was  personally  involved  in  the  settlements  which  are 
referred  to  in  these  moving  papers  which  transpired  some  two 
and  one-half  years  ago.  Those  settlements  concerned  well 
over  a  dozen  plaintiff  litigants  as  well  as  various  Church  of 
Scientology  entities  .  .  .  Settlement  negotiations,  which 

were  not  supervised  by  any  court,  were  arduous  and,  as  is 
often  the  case  in  these  instances,  sometimes  contentious. 
However,  a  "universal  settlement"  was  ultimately  entered  into 
between  the  numerous  parties .  The  universal  settlement 
provided  for  non-disclosure  of  all  facts  underlying  the 
litigation  as  well  as  non-disclosure  of  the  terms  of  the 
settlements  themselves.  The  non-disclosure  obligations  were 
a  key  part  of  the  settlement  agreements  insisted  upon  by  all 
parties  involved.  [Original  emphasis.] 

Id.  at  8:15-9:7. 

On  August  12,  1991,  Scientology  filed  a  complaint  styled 

Church  of  Scientology  International  v.  Xanthos,  et  al . ,  in  United 

States  District  Court,  Central  District  of  California,  No.  91- 

4301— SVW(Tx) .  Exhibit  I.  Therein,  Scientology  stated: 

The  infiltration  of  [Scientology]  was  planned  as  an 
undercover  operation  by  the  LA  CID  along  with  former 
[Scientology]  member  Gerald  Armstrong,  who  planned  to  seed 
[Scientology]  files  with  forged  documents  which  the  IRS  could 
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then  seize  in  a  raid.  The  CID  actually  planned  to  assist 
Armstrong  in  taking  over  the  [Scientology]  hierarchy  which 
would  then  turn  over  all  [Scientology]  documents  to  the  IRS 
for  their  investigation. 

Id.  at  143-10. 

On  or  about  August  26,  1991,  Scientology  filed  its 
Supplemental  Memorandum  in  Support  of  Defendants'  Motion  to 
Dismiss  Complaint  with  Prejudice  in  Aznaran  v.  Church  of 
Scientology  of  California,  et  al .  United  States  District  Court, 
Central  District  of  California,  No.  CV-88-1786-JMI (Ex) .  Exhibit 
K.  Therein  Scientology  attorney  William  T.  Drescher  stated  that 
in  1984  Armstrong  was 

plotting  against  . . .  Scientology  . . .  and  seeking  out  staff 
members  who  would  be  willing  to  assist  him  in  overthrowing 
[Scientology]  leadership.  [Scientology]  obtained  information 
about  Armstrong's  plans  and,  through  a  police-sanctioned 
investigation,  provided  Armstrong  with  the  "defectors"  he 
sought.  On  November  30,  1984,  Armstrong  met  with  one  Michael 
Rir.der,  an  individual  whom  Armstrong  thought  to  be  one  of  his 
"agents"  (but  who  in  reality  was  loyal  to  [Scientology]).  In 
the  conversation,  recorded  with  written  permission  from  law 
enforcement,  Armstrong  stated  the  following  in  response  to 
questions  by  Mr.  Rinder  as  to  whether  they  had  to  have  actual 
evidence  of  wrongdoing  to  make  allegations  in  Court  against 
[Scientology's]  leadership: 

ARMSTRONG:  They  can  allege  it.  They  can  allege  it.  They 
don't  even  have  —  they  can  allege  it. 

RINDER:  So  they  don't  even  have  to  —  like  —  they  don't  have 
to  have  the  documents  sitting  in  front  of  them  and  then  — 
ARMSTRONG:  Fucking  say  the  organization  destroys  documents. 

.  .  .  Where  are  the  —  we  don't  have  to  prove  a  goddamn 
thing.  We  don't  have  to  prove  shit;  we  just  have  to  allege 
it. 

(Ex.  E,  Declaration  of  Lynn  R.  Farney,  para.  6.)  With  such  a 
criminal  attitude,  Armstrong  fits  perfectly  into  Yanny's  game 
plan  for  the  Aznaran  case. 

Id.  at  5:11-6:12. 

III.  SCIENTOLOGY'S  OWN  BREACHES  OF  THE  AGREEMENT 

HAVE  EXCUSED  ANY  COUNTER- PERFORMANCE  THEREOF  BY  ARMSTRONG 

A.  Reciprocal  Covenants  Between  Scientology 
And  Armstrong  To  Maintain  Confidentiality 
Are  implied  Bv  The  Agreement 

The  principles  concerning  the  interpretation  of  contracts  are 

well  settled.  Paramount  among  these  rules  are  the  following: 

[T]he  contract  must  be  construed  as  a  whole  and  the  intention 
of  the  parties  must  be  ascertained  from  the  consideration  of 
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the  entire  contract,  not  some  isolated  portion  [citations] ; 
a  contract  entered  into  for  the  mutual  benefit  of  the  parties 
is  to  be  interpreted  so  as  to  give  effect  to  the  main  purpose 
of  the  contract  and  not  to  defeat  the  mutual  objectives  of 
the  parties  [citations] ;  language  which  is  inconsistent  with 
the  objective  of  the  contract  shall  be  rejected  [citations] . 
Also,  where  a  contract  is  susceptible  of  two  interpretations, 
the  courts  shall  give  it  such  a  construction  as  will  make  it 
lawful,  operative,  definite,  reasonable  and  capable  of  being 
carried  into  effect  if  it  can  be  done  without  violating  the 
intention  of  the  parties  [citations] .  And  last,  but  not 
least,  the  court  shall  avoid  an  interpretation  which  will 
make  a  contract  extraordinary,  harsh,  unjust,  inequitable  or 
which  would  result  in  absurdity  [citations] . 

County  of  Marin  v.  Assessment  App.  Bd. .  Marin  City  (1976)  64 

Cal.App.3d  316,  325. 

That  which  is  necessarily  implied  in  the  language  of  a 
contract  is  as  much  a  part  of  it  as  that  which  is  expressed.  Wal- 
Noon  Coro,  v.  Hill  (1975)  45  Cal. App. 3d  605,  611-12.  A  contract 
includes  not  only  what  is  expressly  stated,  but  also  what  is 
necessarily  implied  from  the  language  used.  Mercer  v.  Lemmens 
(1964)  230  Cal. App. 2d  167,  171.  Where  express  covenants  fail  to 

cover  phrases  necessary  to  make  workable  and  meaningful  the 
covenants  expressed,  implied  covenants  may  be  resorted  to.  Foley 
v.  U.S.  Paving  Co.  (1968)  262  Cal. App. 2d  499,  505-06. 

Stipulations  which  are  necessary  to  make  a  contract  reasonable  are 
implied  in  respect  to  matters  as  to  which  the  contract  manifests 
no  contrary  intention.  Straus  v.  North  Hollywood  Hospital  (1957) 
150  Cal. App. 2d  306,  309  P.2d  541,  545.  A  fair  and  reasonable 
interpretation  of  a  contractual  provision,  rather  than  one  leading 
to  harsh,  unreasonable  or  inequitable  results,  is  always 
preferred.  Ibid.  When  the  law  implies  a  promise  from  the  terms 
of  a  written  contract,  the  promise  is  as  much  a  part  of  the 
contract  as  if  it  were  written  out.  Amen  v.  Merced  County  Title 
Co.  (1962)  58  Cal. 2d  528,  532.  Unexpressed  provisions  of  a 
contract  may  be  inferred  from  the  writing  or  from  external  facts. 
California  Lettuce  Growers  v.  Union  Sugar  Co.  (1955)  45  Cal. 2d 
474,  289  P.2d  785,  790.  The  rules  controlling  the  exercise  of 
judicial  authority  to  insert  implied  covenants  require  several 
concurrent  conditions:  (1)  the  implication  must  arise  from  the 
language  used  or  it  must  be  indispensable  to  effectuate  the 
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intention  of  the  parties;  ly  (2)  it  must  appear  from  the 
language  used  that  it  was  so  clearly  within  the  contemplation  of 
the  parties  that  they  deemed  it  unnecessary  to  express  it; 

(3)  implied  covenants  can  only  be  justified  on  the  grounds  of 
legal  necessity;  (4)  a  promise  can  be  implied  only  where  it  may 
be  rightfully  assumed  that  it  would  have  been  made  if  attention 
had  been  called  to  it;  and  (5)  there  can  be  no  implied  covenant 
where  the  subject  is  completely  covered  by  the  contract.  Adkins 
v.  Lear.  Inc.  (1968)  67  Cal. 2d  882,  905;  Addiego  v.  Hill  (1965) 

238  Cal .App. 2d  842,  847;  Walnut  Creek  Pipe  Distrib.  v.  Gates 
Rubber  Co.  (1964)  228  Cal. App. 2d  810,  815-16. 

Both  the  language  of  the  agreement  and  the  November  1989 
declaration  and  memorandum  of  Scientology  attorney  Heller 
illustrate  that  confidentiality  was  indispensable  to  effectuate 
the  intention  of  both  Armstrong  and  Scientology.  Indeed,  a  review 
of  the  agreement  makes  it  clear  that  both  parties  desired  to 
terminate  their  disputatious  interactions  with  one  another  and 
leave  one  another  alone.  Thus,  while  the  language  of  paragraphs  7 
and  10  used  the  word  "Plaintiff,"  it  is  apparent  that  the 
provisions  set  forth  therein  also  applied  to  "Scientology,"  but 
that  the  parties  saw  no  necessity  to  expressly  state  such 
application  of  said  provisions.  If  the  omission  had  been  called 
to  the  parties3 * * * 7 attention,  they  would  have  made  said  provisions 
applicable  to  "Scientology"  as  well  as  to  "Plaintiff."  There  is 
nothing  in  the  agreement  that  states  that  Scientology  could  make 
whatever  statements  it  wanted  to  about  Armstrong,  but  that  he 
would  have  to  remain  silent  no  matter  what  aspersions  were  cast 
his  way. 

Indeed,  to  impose  such  a  condition  would  make  no  sense 
because  it  would  allow  Scientology  to  literally  re-write  history 
in  order  to  suit  its  own  ends  without  any  regard  to  truth  or 


3  One  vital  element  in  the  construction  of  a  contract  is 
the  intention  of  the  parties  in  relation  to  its  execution.  When 

determining  this  intention,  the  court  may  look  to  the 

circumstances  surrounding  the  making  of  the  agreement,  including 
the  object,  nature,  and  subject  matter  of  the  writing,  and  thereby 
place  itself  for  this  purpose  in  the  same  situation  in  which  the 

parties  found  themselves  at  the  time  of  contracting.  Dunne  & 

Gaston  v.  Keltner  (1975)  50  Cal. App. 3d  560,  564. 
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accuracy.  Armstrong's  history  in  the  litigation  illustrates  a 
profound  rejection  of  any  such  result.  Thus,  under  the 
circumstances  there  is  a  legal  necessity  for  the  Court  to  imply 
that  the  settlement  terms  were  reciprocal  because  not  only  would 
it  be  grossly  unfair  to  Armstrong  since  it  was  never  his  intent  to 
have  his  own  personal  history  revised  according  to  the 
predilections  of  Scientology,  but  revisionist  litigation  is 
anathema  to  the  role  of  the  Court  as  the  forum  wherein  truth  is 
sought . 

The  agreement  expressly  states  that  Armstrong  was  not  to 
discuss  his  knowledge  or  experience  with  respect  to  Scientology. 
The  agreement  is  silent  whether  Scientology  was  prohibited  from 
discussing  its  knowledge  of  Armstrong.  Therefore,  to  imply  that 
the  parties'  intention  was  for  Scientology  to  be  subject  to  the 
same  confidentiality  as  was  Armstrong  does  not  contravene  any 
express  term  of  the  agreement.  Thus,  to  imply  reciprocity  would 
not  violate  the  intent  of  the  parties.  Indeed,  to  not  imply  such 
a  term  would  violate  the  expectations  of  Armstrong  and  deny  him 
the  fruits  of  his  bargain.  "If  without  the  implied  obligation  the 
fruits  of  the  contract  would  be  denied  to  one  of  the  parties,  the 
intent  that  such  an  obligation  should  not  exist  must  clearly 
appear  from  the  express  terms  of  the  contract."  Beraum  v.  Weber 
(1955)  136  Cal . App . 2d  389,  288  P.2d  623,  626.  1/ 

B.  Scientology  Breached  The  Implied  Covenants  of 

Confidentiality  And  Of  Good  Faith  And  Fair  Dealing 

In  addition  to  the  duties  imposed  upon  the  parties  to  a 
contract  by  the  terms  of  their  agreement,  the  law  implies  in  every 
contract  a  covenant  of  good  faith  and  fair  dealing.  Seaman's 
Direct  Buying  Service,  Inc,  v.  Standard  Oil  Co.  (1984)  36  Cal. 3d 
752,  768.  The  implied  promise  requires  each  contracting  party  to 
refrain  from  doing  anything  to  impair  the  right  of  the  other  to 
receive  the  benefits  of  the  agreement.  Betts  v.  Allstate  Ins.  Co. 


4  In  the  alternative,  if  the  Court  were  to  conclude  that 
the  provisions  at  issue  were  not  reciprocal,  Armstrong  urges  that 
such  provisions  are  unconscionable  as  a  matter  of  law.  Civil  Code 
§  1670.5  (a).  Thus,  particularly  in  light  of  the  page  limitation 
imposed  by  the  Court  on  this  opposition,  Armstrong  requests  an 
opportunity  to  present  further  evidence  as  to  the  setting,  purpose 
and  effect  to  aid  the  Court  in  determining  whether  said  provisions 
are  unconscionable  as  a  matter  of  law.  Id.  at  1670.5  (b) . 
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(1984)  154  Cal . App . 3d  688,  705.  This  covenant  not  only  imposes 

upon  each  contracting  party  the  duty  to  refrain  from  doing 
anything  which  would  render  performance  of  the  contract  impossible 
by  any  act  of  his  own,  but  also  the  duty  to  do  everything  that  the 
contract  presupposes  that  he  will  do  to  accomplish  its  purpose. 
McWilliams  v.  Holton  (1967)  248  Cal. App. 2d  447,  451.  The  precise 

nature  and  extent  of  the  duties  imposed  by  such  implied  promise 
will  depend  upon  the  nature  and  purpose  of  the  underlying  contract 
and  the  legitimate  expectations  of  the  parties.  Tollefson  v... 
Roman  Catholic  Bishop  (1990)  219  Cal. App. 3d  843,  854.  Thus, 

regardless  of  its  origin,  the  covenant  of  good  faith  and  fair 
dealing  is  designed  to  effectuate  the  intentions  and  reasonable 
expectations  of  the  parties  reflected  by  mutual  promises  within 
the  contract.  Ibid. 

With  respect  to  the  agreement  at  bar,  Scientology  acted  in 
bad  faith  by  unfairly  depriving  Armstrong  of  the  benefit  of  the 
bargain  of  the  settlement  agreement.  Rather  than  leave  its 
history  with  Armstrong  to  rest  silently  in  the  past  insulated  by 
mutual  promises  of  confidentiality,  Scientology  resurrected  its 
old  conflict  with  Armstrong  when  to  do  so  suited  whatever  was  its 
particular  litigation  strategy  of  the  moment.  Such  conduct 
violates  the  implied  covenant  of  good  faith  and  fair  dealing  and 
excuses  counter-performance  by  Armstrong. 


C.  Due  To  Its  Breaches,  Scientology  Cannot  Enforce 
Reciprocal  Provisions  Of  The  Agreement  Against 
Armstrong 

A  party  complaining  of  a  breach  of  contract  is  not  entitled 
to  recover  therefor  unless  he  has  fulfilled  his  obligations.  He 
who  seeks  to  enforce  a  contract  must  show  that  he  has  complied 
with  the  conditions  and  agreements  of  the  contract  on  his  part  to 
be  performed.  Prv  Corporation  of  America  v.  Leach  (1960)  177 

Cal. App. 2d  632,  639.  A  covenant  is  a  promise  to  render  some 
performance.  A  breach  of  covenant  excuses  the  other  party's 
performance.  Witkin,  1  Summary  of  California  Law  (1987) 
Contracts,  §  723.  Thus,  one  who  himself  breaches  a  contract 
cannot  recover  for  a  subsequent  breach  by  the  other  party,  Silver 
v.  Bank  of  America  (1941)  47  Cal. App. 2d  639,  118  P.2d  891,  894, 
because  a  party  to  a  contract  need  not  tender  performance  if  the 
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conduct  of  the  other  party  amounts  to  a  refusal  to  perform. 
United  California  Bank  v.  Maltzman  (1975)  44  Cal.App.3d  41,  52. 


IV.  THE  PROVISIONS  OF  THE  AGREEMENT  WHICH  SEEK  TO 

SUPPRESS  EVIDENCE  OF  DISCREDITABLE  FACTS  VIOLATE 

PUBLIC  POLICY _ _ _ - 

In  addition  to  the  fact  the  Scientology  seeks  to  impose  a 
contractual  standard  on  Armstrong  when  it  would  not  require 
adherence  of  itself,  portions  of  the  agreement  are  illegal. 
Specifically,  the  agreement  seeks  to  remove  Armstrong  from  acting 
adversely  to  Scientology  in  word  and  deed.  Indeed,  according  to 
Scientology,  not  only  would  Armstrong  be  precluded  from  clarifying 
Scientology's  self-serving  distortions  regarding  his  past 
affiliation  with  the  organization,  but  he  also  "shall  not  make 
himself  amenable  to  service  of  any  such  subpoena  in  a  manner  which 
invalidates  the  intent  of  this  provision."  What  Scientology  is 
seeking  to  do  is  to  remove  Armstrong,  and  all  others  like  him, 
from  playing  any  role  in  the  truth  seeking  process,  whether  such 
process  be  in  the  public  marketplace  of  ideas,  or  in  the  truth- 
seeking  forum  provided  by  the  judiciary.  Thus,  by  eliminating 
those  who  are  knowledgeable  of  its  history  and  practices, 
Scientology  seeks,  quite  literally,  to  shape  public  opinion  and 
skew  judicial  decision-making  by  writing  its  own  script  without 
regard  to  the  truth. 

It  is  a  fundamental  rule  of  construction  of  contracts  that 
all  applicable  laws  in  existence  when  an  agreement  is  made,  which 
laws  the  parties  are  presumed  to  know  and  have  in  mind, 
necessarily  enter  into  the  contract  and  form  a  part  of  it  without 
any  stipulation  to  that  effect,  as  if  they  were  expressly  referred 
to  and  incorporated  in  the  agreement.  People  v.  Hadley  (1967)  257 
Cal . App. 2d  Supp.  871,  881. 

In  his  work  Equity  Jurisprudence  (4th  Ed. 1918)  §  397  at  738, 

Professor  Pomeroy  states: 

Whenever  a  party,  who  as  an  actor,  sets  the  judicial 
machinery  in  motion  to  obtain  some  remedy,  has  violated 
conscience,  good  faith,  or  other  equitable  principle,  in 
his  prior  conduct,  then  the  doors  of  the  court  will  be 
shut  against  him  in  limine;  the  court  will  refuse  to 
interfere  on  his  behalf,  to  acknowledge  his  right,  or  to 
award  him  anv  remedy.  [Emphasis  added.] 

Thus,  where  a  contract  is  made  either  (1)  to  achieve  an 
illegal  purpose,  or  (2)  by  means  of  consideration  that  is  not 
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legal,  the  contract  itself  is  void.  Witkin,  Summary  of  California 
Lav  (9th  Ed.  1987)  Vol.  1,  Contracts,  §  441  at  396. 

A  party  need  not  plead  the  illegality  as  a  defense  and  the 
failure  to  do  so  constitutes  no  waiver.  In  fact,  the  point  may  be 
raised  at  anv  time,  in  the  trial  court  or  on  appeal,  by  either  the 
parties  or  on  the  court's  own  motion.  Id.  at  §  444,  at  397; 
LaFortune  v.  Ebie  (1972)  26  Cal.App.3d  72,  75  ["When  the  court 

discovers  a  fact  which  indicates  that  the  contract  is  illegal  and 
ought  not  to  be  enforced,  it  will,  of  its  own  motion,  instigate  an 
inquiry  in  relation  thereto."];  Lewis  &  Queen  v.  M.M.  Ball  Sons 
(1957)  48  Cal. 2d  141,  147-148  ["[T]he  court  has  both  the  power 

and  the  duty  to  ascertain  the  true  facts  in  order  that  it  may  not 
unwittingly  lend  its  assistance  to  the  consummation  or 
encouragement  of  what  public  policy  forbids  [and]  may  do  so  on  its 
own  motion."]. 

Thus,  the  court  will  look  through  provisions  that  may  appear 
valid  on  their  face,  and  with  the  aid  of  parol  evidence,  determine 
that  the  contract  is  actually  illegal  or  is  part  of  an  illegal 
transaction.  Id.  48  Cal. 2d  at  148  ["[A]  court  must  be  free  to 

search  out  illegality  lying  behind  the  forms  in  which  the  parties 
have  cast  the  transaction  to  conceal  such  illegality."];  Witkin,  § 
445  at  398. 

There  are  two  reasons  for  the  rule  prohibiting  judicial 

enforcement,  by  any  court,  of  illegal  contracts. 

[T]he  courts  will  not  enforce  an  illegal  bargain  or  lend 
their  assistance  to  a  party  who  seeks  compensation  for 
an  illegal  act  [because]  .  .  .  Knowing  that  they  will 

receive  no  help  form  the  courts  .  .  .  the  parties  are 

less  likely  to  enter  into  an  illegal  agreement  in  the 
first  place. 

Lewis  &  Queen,  supra .  48  Cal. 2d  at  149  [308  P.2d  at  719]. 

This  rule  is  not  generally  applied  to  secure  justice 
between  parties  who  have  made  an  illegal  contract,  but 
from  regard  for  a  higher  interest  —  that  of  the  public, 

whose  welfare  demands  that  certain  transactions  be 

discouraged.  [Emphasis  added.] 

Owens  v.  Haslett  (1950)  98  Cal.App.2d  829,  221  P.2d  252,  254. 

Illegal  contracts  are  matters  which  implicate  public  policy. 
Public  policy  has  purposefully  been  a  "vague  expression  .  .  . 

[that]  has  been  left  loose  and  free  of  definition  in  the  same 
manner  as  fraud."  Safeway  Stores  v.  Hotel  Clerks  Intn'l  Ass. 
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(1953)  41  Cal. 2d  567,  575,  261  P.2d  721.  Public  policy  means 
"anything  which  tends  to  undermine  that  sense  of  security  for 
individual  rights,  whether  of  personal  liberty  or  private 
property,  which  any  citizen  ought  to  feel  is  against  public 
policy."  Ibid.  Therefore,  "[a]  contract  made  contrary  to  public 
policy  may  not  serve  as  the  foundation  of  any  action,  either  in 
law  or  in  equity,  [Citation]  and  the  parties  will  be  left  where 
they  are  found  when  they  come  to  court  for  relief.  [Citation.]" 
Tiedie  v.  Aluminum  Paper  Milling  Co.  (1956)  46  Cal. 2d  450,  454, 

296  P. 2d  554. 

It  is  well  settled  that  agreements  against  public  policy 
and  sound  morals  will  not  be  enforced  by  the  courts.  It  is  a 
general  rule  that  all  agreements  relating  to  proceedings  in 
court  which  involve  anything  inconsistent  with  [the]  full  and 
impartial  course  of  justice  therein  are  void,  though  not  open 
to  the  actual  charge  of  corruption. 

Eggleston  v*.  Pantaqes  (1918)  103  Wash.  458,  175  P.  34,  36; 

Maryland  C.  Co.  v.  Fidelity  &  Cas.  Co.  of  N.Y.  71  Cal.App.  492 

The  consideration  for  a  promise  must  be  lawful.  Civil  Code  § 

1607.  Moreover,  "[i]f  any  part  of  a  single  consideration  for  one 

or  more  objects,  or  of  several  considerations  for  a  single  object, 

is  unlawful,  the  entire  contract  is  void."  Civil  Code  §  1608; 

Fong  v.  Miller  (1951)  105  Cal.App. 2d  411,  414,  233  P.2d  606.  "In 

other  words,  where  the  illegal  consideration  goes  to  the  whole  of 

the  promise,  the  entire  contract  is  illegal."  Witkin,  §  429  at 

386;  Morev  v.  Paladini  (1922)  187  Cal.  727,  738  ["The  desire  and 

intention  of  the  parties  [to  violate  public  policy]  entered  so 

fundamentally  into  the  inception  and  consideration  of  the 

transaction  as  to  render  the  terms  of  the  contract  nonseverable, 

and  it  is  wholly  void."]. 

"Agreements  to  suppress  evidence  have  long  been  held  void  as 
against  public  policy,  both  in  California  and  in  most  common  law 
jurisdictions."  Williamson  v.  Superior  Court  (1978)  21  Cal. 3d 
829,  836-37.  In  Brown  v.  Freese  (1938)  28  Cal.App. 2d  608,  the 

California  Court  of  Appeal  adopted  section  557  of  the  Restatement 
of  the  Law  of  Contracts  prohibiting  as  illegal  those  agreements 
which  sought  to  suppress  the  disclosure  of  discreditable  facts. 

The  court  stated: 

A  bargain  that  has  for  its  consideration  the  nondisclosure  of 
discreditable  facts  ...  is  illegal.  .  .  .  In  many  cases 
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falling  within  the  rule  stated  in  the  section  the  bargain  is 
illegal  whether  or  not  the  threats  go  so  far  as  to  bring  the 
case  within  the  definition  of  duress.  In  some  cases, 
moreover,  disclosure  may  be  proper  or  even  a  duty,  and  the 
offer  to  pay  for  nondisclosure  may  be  voluntarily  made. 
Nevertheless  the  bargain  is  illegal.  Moreover,  even  though 
the  offer  to  pay  for  nondisclosure  is  voluntarily  made  and 
though  there  is  not  duty  to  make  disclosure  or  propriety  in 
doing  so,  a  bargain  to  pay  for  nondisclosure  is  illegal. 
[Enphasis  added.] 

Brown  28  Cal.App.2d  at  618. 

In  Allen  v.  .Tordanos'  Inc.  (1975)  52  Cal.App.3d  160,  125 

Cal.Rptr.  31,  the  court  did  not  allow  a  breach  of  contract  action 
to  be  litigated  because  it  involved  a  contract  that  was  void  for 
illegality.  In  Allen .  plaintiff  filed  a  complaint  for  breach  of 
contract  which  he  subsequently  amended  five  times.  Plaintiff,  a 
union  member,  was  entitled  by  his  collective  bargaining  agreement 
to  have  a  fair  and  impartial  arbitration  to  determine  the  truth  or 
falsity  of  the  allegations  against  him  of  theft  and  dishonesty. 

The  allegations  of  the  amended  complaints  stated  that  there  had 
been  an  agreement  between  the  parties  whereby  defendant  laid  off 
plaintiff,  defendant's  employee,  and  allowed  plaintiff  to  receive 
unemployment  benefits  and  union  benefits.  "Defendants  also  agreed 
that  they  would  not  communicate  to  third  persons,  including 
prospective  employers,  that  plaintiff  was  discharged  or  resigned 
for  dishonesty,  theft,  a  bad  employment  attitude  and  that 
defendants  would  not  state  they  would  not  rehire  plaintiff."  Id. 
at  163.  Plaintiff  alleged  there  had  been  a  breach  in  that 
defendants  had  communicated  to  numerous  persons,  including 
potential  employers  and  the  Department  of  Human  Resources  and 
Development,  that  plaintiff  was  dishonest  and  guilty  of  theft  and 
for  that  reason  had  resigned  for  fear  of  being  discharged  for 
those  reasons,  that  plaintiff  had  a  bad  attitude  and  that 
defendants  would  not  rehire  him.  Plaintiff  alleged  as  a  result  of 
the  breach  he  suffered  a  loss  of  unemployment  benefits,  union 
benefits  and  earnings.  The  court  held  that  the  plaintiff  had 
bargained  for  an  act  that  was  illegal  by  definition,  the 
withholding  of  information  from  the  Department  of  Human  Resources 
Development.  It  stated: 

The  nondisclosure  was  not  a  minor  or  indirect  part  of 
the  contract,  but  a  major  and  substantial  consideration 
of  the  agreement.  A  bargain  which  includes  as  part  of 
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its  consideration  nondisclosure  of  discreditable  facts 
is  illegal.  (See  Brown  v.  Freese.  28  Cal.App.2d  608,  618 
[83  P.2d  82.].)  It  has  long  been  hornbook  law  that 
consideration  which  is  void  for  illegality  is  no 
consideration  at  all.  [Citation.]  Id.  52  Cal.App.3d  at 
166. 

The  object  of  a  contract  must  be  lawful.  Civil  Code  §  1550. 
If  the  contract  has  a  single  object,  and  that  object  is  unlawful, 
the  entire  contract  is  void.  Civil  Code  §  1598.  Civil  Code  § 
1667  defines  unlawfulness  as  that  which  is  either  "[c]ontrary  to 
an  express  provision  of  the  law,"  or  is  "[c]ontrary  to  the  policy 
of  the  express  law,  though  not  expressly  prohibited"  or  is 
"[o]therwise  contrary  to  good  morals." 

Civil  Code  §  1668  states: 

All  contracts  which  have  for  their  object,  directly  or 
indirectly,  to  exempt  anyone  from  responsibility  for  his 
own  fraud,  or  willful  injury  to  the  person  or  property 
of  another,  or  violation  of  law,  whether  willful  or 
negligent,  are  against  the  policy  of  the  law. 

Since  an  agreement  to  suppress  evidence  or  to  conceal  a 

witness  is  illegal,  Witkin,  §  611  at  550.  Penal  Code  §§  136, 

136.1,  and  138;  Marv  R.  v.  B.  &  R.  Coro.  (1983)  149  Cal.App.3d 

308,  196  Cal.Rptr.  871;  Tappan  v.  Albany  Brewing  Co.  (1889)  80 

Cal.  570,  571-572,  and  the  combined  effect  of  the  "global 

settlement"  has  been  to  remove  the  availability  as  witnesses  of 

most  former  high-ranking  Scientologists,  such  can  "lead  to  subtle 

but  deliberate  attempts  to  suppress  relevant  evidence." 

Williamson .  21  Cal. 3d  at  838. 

V.  THE  REQUEST  FOR  LIQUIDATED  DAMAGES 
AND  AM  INJUNCTION  SHOULD  BE  DENIED 

The  validity  of  a  liquidated  damages  clause  must  be 
determined  in  accordance  with  the  facts  and  circumstances  of  each 
case.  Better  Food  Markets  v.  American  Dist.  Tel.  Co.  (1953)  40 
Cal. 2d  179.  Scientology  first  breached  the  very  provisions  which 
it  claims  Armstrong  breached  and  for  which  alleged  breach  it  now 
seeks  liquidated  damages.  Under  these  circ’imstances  Scientology 
is  not  entitled  to  such  damages.  Indeed,  the  very  amount  of  the 
damages  indicates  that  such  damages  are  void  because  they  are  a 
penalty,  not  because  such  amount  approximate  the  harm  Scientology 
claims  Armstrong  to  have  perpetrated. 

Although  Scientology  seeks  injunctive  relief,  due  to  its  own 
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violations  of  the  provisions  it  would  seek  to  enforce,  its  hands 
are  unclean.  London  v.  Marco  (1951)  103  Cal.App.2d  450,  453. 
Moreover,  the  public  has  a  First  Amendment  interest  in  fair 
competition  in  the  marketplace  of  ideas  as  well  as  in  the  fair 
operation  of  the  judiciary.  If  Scientology  is  allowed  to  suppress 
evidence  so  that  it  can  re— write  history  in  its  own  self-serving 
manner  with  no  regard  for  the  truth,  the  public  suffers. 
Alternatively ,  were  the  Court  to  find  that  liquidated  damages  are 
properly  applicable  in  this  case,  an  injunction  would  be  improper 
because  compensation  would  afford  adequate  relief.  Civil  Code  § 
3422. 

CONCLUSION 

Based  upon  the  foregoing  points  and  authorities,  defendant 
and  cross-complainant  Gerald  Armstrong  respectfully  submits  that 
Scientology's  motion  to  enforce  the  settlement  agreement  should  be 
summarily  denied.  In  the  alternative,  however,  Armstrong  submits 
that  the  motion  before  the  Court  is  more  akin  to  a  motion  for 
summary  judgment  on  what  should  have  been  a  properly  filed 
complaint  (with  an  opportunity  to  take  discovery)  for  breach  of 
contract.  Therefore,  particularly  because  there  are  extremely 
important  rights  which  this  Court  must  adjudicate,  Armstrong 
requests  that  the  matter  be  set  for  a  full  evidentiary  hearing  so 
that  the  intent  of  the  parties  regarding  the  agreement,  and  any 
subsequent  breaches  thereof,  can  be  ascertained. 

DATED:  November  18,  1991 


Attorney  for  Cross-Complainant 
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PROOF  OF  SERVICE 

I  am  employed  in  the  County  of  Los  Angeles,  State  of 

Salifornia.  I  am  over  the  age  of  eighteen  years  and  am  not  a  party 

to  the  above  entitled  action.  My  business  address  is  10700  SANTA 

MONICA  BLVD ,  SUITE  4-300,  LOS  ANGELES,  CALIFORNIA  90025.  I  served 

the  following  documents:  DEFENDANT  AND  CROSS-COMPLAINANTS • 
OPPOSITION  NOTICE  OF  MOTION  AND  MOTION  TO  ENFORCE  SETTLEMENT 
AGREEMENT;  FOR  FORLIQUIDATED  DAMAGES  AND  TO  ENJOIN  FUTURE 
VIOLATIONS  SETTLEMENT  AGREEMENT;  DECLARATION  OF  GERALD  ARMSTRONG 
IN  SUPPORT  OF  DEFENDANT  AND  CROSS-COMPLAINANT'S  OPPOSITION  TO 
NOTICE  OF  MOTION  AND  MOTION  TO  ENFORCE  SETTLEMENT  AGREEMENT;  FOR 
LIQUIDATED  DAMAGES  AND  TO  ENJOIN  FUTURE  VIOLATIONS ;  REQUEST  FOR  AN 
EVIDENTIARY  HEARING 

on  the  following  person (s)  on  the  date  set  forth  below,  by  placing 

a  true  copy  thereof  enclosed  in  a  sealed  envelope  with  postage 

thereon  fully  prepaid  to  be  placed  in  the  United  States  Mail  at 

Los  Angeles,  California: 

LAURIE  J.  BARTILSON 
Bowles  and  Moxon 

6255  Sunset  Boulevard,  Suite  2000 


I  caused  such  envelope  with  postage  thereon 
fully  prepaid  to  be  placed  in  the  United 
States  Mail  at  Los  Angeles,  California. 

I  caused  such  envelope  to  be  delivered  by  hand 
to  the  offices  of  the  addressee. 

I  declare  under  penalty  of  perjury  under  the 
laws  of  the  State  of  California  that  the  above 
is  true  and  correct. 

I  declare  that  I  am  employed  in  the  office  of 
a  member  of  the  bar  of  this  court  at  whose 
direction  the  service  was  made. 


Hollywood,  CA  90028 

[X] 

(By  Mail) 

[  ] 

(Personal 

Service) 

[X] 

(State) 

[  ] 

(Federal) 

DATED:  November 
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TOBY  L.  PLEVIN 
ATTORNEY  AT  LAW 

10700  SANTA  MONICA  BLVD,  SUITE  4-300 
LOS  ANGELES,  CALIFORNIA  90025 
(213)  788-8660 

Attorney  for  Defendant/Cross-Complainant 
GERALD  ARMSTRONG 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  AND  IN  THE  COUNTY  OF  LOS  ANGELES 


CHURCH  OF  SCIENTOLOGY  OF  ) 

CALIFORNIA,  a  California  ) 

Corporation,  ) 

) 

Plaintiff,  ) 

) 

vs .  ) 

) 

GERALD  ARMSTRONG;  et  al.,  ) 

) 

Defendants.  ) 

) 

_ ) 

) 

GERALD  ARMSTRONG,  ) 

) 

Cross-Complainant,  ) 

) 

vs .  ) 

) 

CHURCH  OF  SCIENTOLOGY  OF  ) 

CALIFORNIA,  a  California  ) 

Corporation,  et  al.,  ) 

) 

Cross-Defendants.  ) 


) 

) 


No.  C  420  153 

DECLARATION  OF  GERALD 
ARMSTRONG  IN  SUPPORT  OF 
DEFENDANT  AND  CROSS¬ 
COMPLAINANT'S  OPPOSITION 
TO  NOTICE  OF  MOTION  AND 
MOTION  TO  ENFORCE 
SETTLEMENT  AGREEMENT;  FOR 
LIQUIDATED  DAMAGES  AND  TO 
ENJOIN  FUTURE  VIOLATIONS 


[FILED  UNDER  SEAL] 


Date:  December  3,  1991 

Time:  9:00  a.m. 

Dept:  56 


I,  Gerald  Armstrong,  declare  and  state: 


1.  I  am  making  this  declaration  to  support  an  opposition  to 
a  motion  brought  by  the  Scientology  organization  in  the  case  of 
Church  of  Scientology  of  California  v.  Armstrong.  Los  Angeles 
Superior  Court  No.  C420153  to  enforce  the  settlement  agreement  I 
had  entered  into  with  the  organization  in  December  1986.  The 
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facts  hereinafter  set  forth  are  of  my  own  first-hand  knowledge. 

2.  I  became  involved  with  Scientology  as  a  customer  in  1969 
in  Vancouver,  B.C.  I  worked  on  staff  there  in  1970  and  in 
February  1971  joined  the  Sea  Organization  (SO  or  Sea  Org)  in  Los 
Angeles.  I  was  flown  to  Spain  and  joined  the  Sea  Org's  flag  ship, 
"Apollo,"  in  Morocco.  L.  Ron  Hubbard,  the  Sea  Org's 
"Commodore,"  was  on  board  and  operated  Scientology  internationally 
through  the  "crew"  which  numbered,  during  my  stay  on  board  of  four 
and  a  half  years,  around  four  hundred.  All  my  staff  positions  on 
board  involved  personal  contact  with  L.  Ron  Hubbard,  Mary  Sue 
Hubbard,  administrative  organization  staff  and  people  in  the  ports 
and  countries  the  "Apollo"  visited,  and  included  "Ship's 
Representative"  (legal  representative) ,  "Port  Captain"  (public 
relations  officer) ,  and  "Information  Officer"  (intelligence 
officer) . 

3.  In  the  fall  of  1975  after  the  ship  operation  moved 
ashore  in  Florida  I  was  posted  in  the  Guardian's  Office  (GO) 
Intelligence  Bureau  connected  to  Hubbard's  Personal  Office.  From 
December  1975  through  June  1976  I  held  the  post  of  Deputy  LRH 
External  Communications  Aide,  a  relay  terminal  for  Hubbard's 
written  and  telex  traffic  to  and  from  Scientology  organizations. 
From  July  1976  to  December  1977  I  was  assigned,  on  Hubbard's 
order,  to  the  "Rehabilitation  Project  Force"  (RPF) ,  the  SO  prison 
system.  In  1978  I  worked  in  Hubbard's  cinematography  crew  in  La 
Quinta,  California  making  movies  under  his  direction  until  the 
fall  of  that  year  when  he  again  assigned  me  to  the  RPF,  this  time 
for  eight  months  first  in  La  Quinta,  then  at  a  newly  purchased 
base  in  Gilman  Hot  Springs  near  Hemet,  California.  When  I  got  out 
of  the  RPF  in  the  spring  of  1979  and  until  the  beginning  of  1980  I 
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worked  in  Hubbard's  "Household  Unit"  (HU)  at  Gilman,  the  SO  unit 
which  took  care  of  Hubbard's  house,  personal  effects,  transport, 
meals  and  so  forth,  as  the  "Purchaser,"  "Renovations  In-Charge" 
and  "Deputy  Commanding  Officer  HU." 

4.  Throughout  1980  and  until  I  left  the  organization  in 
December  1981  I  held  the  organization  posts  in  Hubbard's  "Personal 
Public  Relations  Bureau"  of  "LRH  Archivist"  and  "LRH  Personal 
Researcher."  I  assembled  in  Los  Angeles  an  archive  of  Hubbard's 
writings  and  other  materials  relating  to  his  history  to  be  used 
as,  inter  alia,  the  basis  for  a  biography  to  be  written  about  the 
man.  I  also  worked  in  Los  Angeles  for  the  first  few  months  of  1980 
on  Mission  Corporate  Category  Sortout  (MCCS) ,  which  had  the 
purpose  of  restructuring  the  Scientology  enterprise  so  that 
Hubbard  could  continue  to  control  it  without  being  liable  for  its 
actions.  (A  tape  recording  of  two  meetings  relating  to  MCCS's 
actions  subsequently  became  the  subject  of  Church  of  Scientology 
of  California  v.  Zolin.1  Beginning  in  the  fall  of  1980  and 
continuing  until  my  departure,  I  provided  the  biographical 
writings  and  other  materials,  as  I  collected  and  organized  them, 
to  Omar  Garrison,  who  had  contracted  with  the  organization  to 
write  the  Hubbard  biography.  I  interviewed  many  people  who  had 
known  Mr.  Hubbard  at  periods  throughout  his  life,  including  almost 
all  of  his  known  living  relatives.  I  traveled  several  thousand 
miles  collecting  biographical  information  and  conducting  a 
genealogy  search,  and  arranged  the  purchase  of  a  number  of 
collections  of  Hubbard-related  documents  and  other  materials  from 
individual  collectors. 

5.  Through  my  research  and  study  of  documentary  evidence  I 
was  compelled  to  conclude  that  Mr.  Hubbard  had  lied  about  his 
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past,  credentials,  accomplishments,  relationships  and  intentions. 

I  obtained  evidence  which  disproved  many  of  the  claims  made  by 
Hubbard  in  his  biographies  printed  in  Scientology  publications  and 
used  in  promotion  of  the  man  and  his  philosophy  and  psychotherapy, 
consequently  I  attempted  to  get  the  organization  executives 
responsible  for  these  publications  to  correct  the  disproven 
claims.  As  a  result  I  was  ordered  to  be  security  checked,  an 
invasive  interrogation  employing  an  electronic  meter  as  a  lie 
detector,  a  procedure  X  had  undergone  many  times  in  the  Sea  Org. 

I  had  by  this  time  obtained  evidence  which  disproved  the 
significant  representations  Hubbard  had  made  about  himself  or  his 
"technology"  which  had  drawn  me  into  and  kept  me  in  the 
organization  for  over  twelve  years;  e.g. ,  that  he  was  an  engineer 
and  an  atomic  physicist,  that  he  had  been  crippled  and  blinded  in 
combat  in  WW  II  and  had  cured  himself  with  his  mental  science 
discoveries,  that  it  was  a  matter  of  medical  record  that  he  had 
twice  been  pronounced  dead,  that  his  psychotherapy  had  been 
subjected  to  rigorous  scientific  testing,  that  it  cured  all 
psychosomatic  ills  and  raised  IQs  a  point  per  hour  of  therapy  (I 
had  by  this  time  had  well  over  a  thousand  hours) ,  that  he  had  been 
remunerated  for  his  labors  less  than  staff  members  were  paid  (in 
my  case  between  $4.30  and  $17.20  per  week  throughout  my  SO  years) , 
and  that  he  and  his  organization  were  ethical  and  well- 
intentioned.  When  it  became  clear  to  me  that  I  was  not  going  to 
be  able  to  get  the  organization  or  Hubbard  to  admit  to  the  lies 
and  take  a  more  honest  path  I,  and  my  wife  Jocelyn,  left  the 
organization. 

6.  Following  my  departure  the  organization  published  a 
"Declaration"  dated  February  18,  1982  labelling  me  a  "Suppressive 
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Person  (SP)."  An  SP  is  considered  in  Scientology  completely 
psychotic  and  destructive,  one  of  the  two  and  a  half  percent  truly 
evil  people  on  the  planet.  SPs  are  viewed  as  enemies  of 
Scientology  and  mankind  and  are  targets  for  the  organization's 
"Fair  Game  Policy,"  which  states  specifically  that  they  may  be 
lied  to,  cheated,  sued  and  destroyed  without  discipline  of  the 
Scientologist  committing  such  acts.  The  SP  Declare  also  accused 
me  of  "spreading  destructive  rumors  about  senior  Scientologists." 

I  knew  in  early  1982  that  I  was  the  target  of  Guardian's  Office 
intelligence  operations  because  certain  friends  were  contacted  and 
interrogated  about  me  by  known  GO  intelligence  personnel.  The 
organization  also  appropriated  a  set  of  photographs  I  had 
entrusted  with  an  associate,  Virgil  Wilhite,  and  when  I  demanded 
their  return  told  me  to  get  a  lawyer. 

7 .  A  few  days  later  I  met  with  attorney  Michael  Flynn  who 
agreed  to  defend  me  against  the  organization,  which  on  April  22, 
1982  published  a  second  SP  declare  accusing  me  of  eighteen 
"crimes,  high  crimes  and  suppressive  acts,"  including,  inter  alia, 
promulgating  false  information  about  Hubbard  and  the  organization. 
In  the  late  spring  and  summer  of  1982  I  obtained  from  Omar 
Garrison  with  his  permission  some  of  the  documents  I  had  delivered 
to  him  while  in  the  organization  which  I  considered  I  would  need 
to  defend  myself  against  the  organization's  charges  in  the  SP 
declares  and  whatever  actions  they  would  bring  against  me  in  the 
non-Scientology  courts.  I  sent  these  to  Mr.  Flynn  and  to  Contos 
and  Bunch,  a  California  law  firm  which  by  then  had  agreed  to 
represent  me  in  Scientology  litigation.  The  organization  filed 
suit  against  me  in  the  Los  Angeles  Superior  Court  on  August  2 , 

1982  and  the  Hubbard  biography  documents  I  had  sent  to  my  lawyers 
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of  distributing  "sealed"  documents; 

►  international  dissemination  of  Scientology  publications 
falsely  accusing  me  of  crimes,  including  crimes  against  humanity, 
and 

►  culling  and  disseminating  information  from  my  supposedly 

confidential  auditing  (psychotherapy)  file. 

10.  On  December  5,  1986  I  was  flown  to  Los  Angeles,  as  were 

several  other  of  Mr.  Flynn's  clients  with  claims  against  the 
organization  to  participate  in  a  "global  settlement."  After  my 
arrival  in  LA  I  was  shown  a  copy  of  a  document  entitled  "Mutual 
Release  of  All  Claims  and  Settlement  Agreement,"  hereinafter 
referred  to  as  "the  settlement  agreement,"  and  some  other 
documents,  which  I  was  expected  to  sign. 

11.  The  settlement  agreement  has  now  become  a  public 
document,  and  it  and  its  effects  are  issues  in  various  lawsuits 
now  pending. 

12.  Upon  reading  the  settlement  agreement  draft  I  was 
shocked  and  heartsick.  I  told  Mr.  Flynn  that  the  condition  of 
"strict  confidentiality  and  silence  with  respect  to  [my] 
experiences  with  the  [organization]"  (settlement  agreement,  para. 
7D) ,  since  it  involved  over  seventeen  years  of  my  life,  was 
impossible.  I  told  him  that  the  "liquidated  damages"  clause 
(para.  7D)  was  outrageous;  that  pursuant  to  the  settlement 
agreement  I  would  have  to  pay  $50,000.00  if  I  told  a  doctor  or 
psychologist  about  my  experiences  from  those  years,  or  if  I  put  on 
a  resume  what  positions  I  had  held  during  my  organization  years. 

I  told  Mr.  Flynn  that  the  requirements  of  non-amenability  to 
service  of  process  (para.  7H)  and  non— cooperation  with  persons  or 
organizations  adverse  to  the  organization  (paras.  7 G,  10)  were 
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obstructive  of  justice,  I  told  him  that  I  felt  that  agreeing  to 
leave  the  organization's  appeal  of  the  decision  in  Armstrong  and 
not  respond  to  any  subsequent  appeals  (para.  4B)  was  unfair  to  the 
courts  and  all  the  people  who  had  been  helped  by  the  decision.  I 
told  Mr.  Flynn  that  an  affidavit  the  organization  was  demanding 
that  I  sign  along  with  the  settlement  agreement  was  false.  That 
document,  which  I  do  not  have,  stated,  inter  alia,  that  my 
disagreements  with  the  organization  had  been  with  prior 
management,  and  not  with  the  then-current  leadership.  In  fact 
there  had  been  no  management  change  and  I  had  the  same 
disagreements  with  the  organization's  "fair  game"  policies  and 
actions  which  had  continued  without  change  up  to  the  time  of  the 
settlement.  I  told  him  that  I  was  being  asked  to  betray 
everything  and  everyone  I  had  fought  for  against  an  organization 
which  was  based  upon  injustice. 

13.  In  answer  to  my  objections  to  the  settlement  agreement, 
Mr.  Flynn  said  that  the  silence  and  liquidated  damages  clauses, 
and  anything  which  called  for  obstruction  of  justice  were  not 
worth  the  paper  they  were  printed  on.  He  said  the  same  thing  a 
number  of  times  and  a  number  of  ways;  e.g. ,  that  I  could  not 
contract  away  my  Constitutional  rights;  that  the  conditions  were 
unenforceable.  He  said  that  he  had  advised  the  organization 
attorneys  that  those  conditions  in  the  settlement  agreement  were 
not  worth  the  paper  they  were  printed  on,  but  that  the 
organization,  nevertheless,  insisted  on  their  inclusion  in  the 
settlement  agreement  and  would  not  agree  to  any  changes.  He 
pointed  out  the  clauses  concerning  my  release  of  all  claims 
against  the  organization  to  date  and  its  release  of  all  claims 
against  me  to  date  (paras.  1,4, 5, 6, 8)  and  said  that  they  were  the 
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essential  elements  of  the  settlement  and  were  what  the 


organization  was  paying  for. 

14.  Mr.  Flynn  also  said  that  everyone  was  sick  of  the 
litigation  and  wanted  to  get  on  with  their  lives.  He  said  that  he 
was  sick  of  the  litigation,  the  threats  to  him  and  his  family  and 
wanted  cut.  He  said  that  as  a  part  of  the  settlement  he  and  all 
co-counsels  had  agreed  to  not  become  involved  in  organization- 
related  litigation  in  the  future.  He  expressed  a  deep  concern 
that  the  courts  in  this  country  cannot  deal  with  the  organization 
and  its  lawyers  and  their  contemptuous  abuse  of  the  justice 
system.  He  said  that  if  I  didn't  sign  the  documents  all  I  had  to 
look  forward  to  was  more  years  of  harassment  and  misery.  One  of 
Mr.  Flynn's  other  clients,  Edward  Walters,  who  was  in  the  room 
with  us  during  this  discussion,  yelled  at  me,  accusing  me  of 
killing  the  settlement  for  everyone,  and  that  everyone  else  had 
signed  or  would  sign,  and  everyone  else  wanted  the  settlement. 

Mr.  Flyr.n  said  that  the  organization  would  only  settle  with 
everyone  together;  otherwise  there  would  be  no  settlement.  He  did 
agree  to  ask  the  organization  to  include  a  clause  in  my  settlement 
agreement  allowing  me  to  keep  my  creative  works  relating  to  L.  Ron 
Hubbard  or  the  organization  (para.  7L) . 

15.  Mr.  Flynn  said  that  a  major  reason  for  the  settlement's 
"global"  form  was  to  give  the  organization  the  opportunity  to 
change  its  combative  attitude  and  behavior  by  removing  the  threat 
he  and  his  clients  represented  to  it.  He  argued  that  the 
organization's  willingness  to  pay  us  substantial  sums  of  money, 
after  its  agents  and  attorneys  had  sworn  for  years  to  pay  us  "not 
one  thin  dime'  was  evidence  of  a  philosophic  shift  within  the 
organization.  I  argued  that  the  settlement  agreement  evidenced 
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the  unchanged  philosophy  of  fair  game,  and  that  if  the 
organization  did  not  use  the  opportunity  to  transform  its 
antisocial  nature  and  actions  toward  its  members,  critics  and 
society  I  would,  a  few  years  hence,  because  of  my  knowledge  of 
organization  fraud  and  fair  game,  be  again  embroiled  in  its 
litigation  and  targeted  for  extralegal  attacks. 

16.  Regarding  the  affidavit  the  organization  required  that  I 
sign,  Mr.  Flynn  said  that  the  "disagreement  with  prior  management" 
could  be  rationalized  as  being  a  disagreement  with  L.  Ron  Hubbard, 
and  since  Mr.  Hubbard  had  died  in  January  1986  it  could  be  said 
that  I  no  longer  had  that  disagreement.  Mr.  Flynn  said  that  the 
organization's  attorneys  had  promised  that  the  affidavit,  which 
all  the  settling  litigants  were  signing,  would  only  be  used  by  the 
organization  if  I  began  attacking  it  after  the  settlement,  and 
since  I  had  no  intention  of  attacking  the  organization  the 
affidavit  would  never  see  the  light  of  day. 

17.  During  my  meeting  with  Mr.  Flynn  in  Los  Angeles  I  found 
myself  facing  a  dilemma  which  I  reasoned  through  in  this  way.  If 
I  refused  to  sign  the  settlement  agreement  and  affidavit  all  the 
other  settling  litigants,  many  of  whom  had  been  flown  to  Los 
Angeles  in  anticipation  of  a  settlement,  would  be  extremely 
disappointed  and  would  continue  to  be  subjected  to  organization 
harassment  for  an  unknown  period  of  time.  I  had  been  positioned 
in  the  settlement  drama  as  a  deal-breaker  and  would  undoubtedly 
lose  the  support  of  some  if  not  all  of  these  litigants,  several  of 
whom  were  key  witnesses  in  my  case  against  the  organization. 
Although  I  was  certain  that  Mr.  Flynn  and  my  other  lawyers  would 
not  refuse  to  represent  me  if  I  did  not  sign  the  documents  I  also 
knew  that  they  all  would  view  me  as  a  deal-breaker  and  they  would 
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be  as  disappointed  as  the  other  litigants  in  not  ending  the 
litigation  they  desperately  wanted  out  of.  The  prospect  of 
continuing  the  litigation  with  unhappy  and  unwilling  attorneys  on 
my  side,  even  though  my  cross-complaint  was  set  for  trial  within 

t 

three  months,  was  distressing.  On  the  other  hand,  if  I  signed  the 
documents,  all  my  co-litigants,  some  of  whom  I  knew  to  be  in 
financial  trouble,  would  be  happy,  the  stress  they  felt  would  be 
reduced  and  they  could  get  on  with  their  lives.  Mr.  Flynn  and  the 
other  lawyers  would  be  happy  and  the  threat  to  them  and  their 
families  would  be  removed.  The  organization  would  have  the 
opportunity  they  said  they  desired  to  clean  up  their  act  and  start 
anew.  I  would  have  the  opportunity  to  get  on  with  the  next  phase 
of  my  life  and  the  financial  wherewithal  to  do  so.  I  was  also  not 
unhappy  to  at  that  time  not  have  to  testify  in  all  the  litigation 
nor  to  respond  to  the  media's  frequent  questions.  If  the 
organization  continued  its  fair  game  practices  toward  me  I  knew 
that  I  would  be  left  to  defend  myself  and  I  accepted  that  fact. 

So,  armed  with  Mr.  Flynn's  advice  that  the  conditions  I  found  so 
offensive  in  the  settlement  agreement  were  not  worth  the  paper 
they  were  printed  on,  and  the  knowledge  that  the  organization's 
attorneys  were  also  aware  of  that  legal  opinion,  I  put  on  a  happy 
face  and  the  following  day  went  through  the  charade  of  a 
videotaped  signing. 

18.  It  was  my  understanding  and  intention  at  the  time  of  the 
settlement  that  I  would  honor  the  silence  and  confidentiality 
conditions  of  the  settlement  agreement,  and  that  the  organization 
had  agreed  to  do  likewise. 

19.  Following  the  December  1986  settlement  the  organization 
continued  its  fair  game  campaign  against  me  in  violation  of  the 

-11- 


-11- 


1 


spirit  and  letter  of  the  settlement  agreement.  I  detailed  the 
post-settlement  violations  I  knew  about  in  my  declaration  of  March 
15,  1990,  which  was  filed  in  the  Court  of  Appeal  as  an  exhibit  to 
a  document  entitled  "Defendant's  Reply  to  Appellants'  Opposition 
to  Petition  for  Permission  to  File  Response  and  for  Time"  and 
served  on  the  Los  Angeles  Superior  Court  on  March  24,  1990,  and  my 
declaration  of  December  25,  1990,  which  was  filed  in  the  Court  of 
Appeal  as  "Defendant's  Appendix"  to  "Defendant's  Brief"  and  served 
on  the  Los  Angeles  Superior  Court  on  December  28,  1990.  I  request 
that  this  Court  take  Judicial  Notice  of  these  declarations  and  the 
exhibits  thereto  as  they  are  part  of  the  record  in  this  case. 

20.  The  organization's  violations  of  the  settlement 
agreement  include  at  least: 

a)  Use  in  1987  of  my  name  and  a  false  and  unfavorable 
description  of  my  organizational  experiences  in  a  "dead  agent" 
pack  relating  to  Bent  Corydon,  pages  11,  12,  18  and  29  from  which 
are  attached  hereto  true  and  correct  copies  as  Exhibit  A; 

b)  Filing  several  false  affidavits,  attached  herewith  are 

true  and  correct  copies  as  Exhibit  B  (Kenneth  David  Long's  First 

Affidavit  dated  October  5,  1987),  Exhibit  C  (Kenneth  Long's  Second 

Affidavit  dated  October  5,  1987),  Exhibit  D  (Kenneth  Long's  Third 

Affidavit  dated  October  5,  1987) ,  Exhibit  E  (Sheila  MacDonald 

Chaleff's  First  Affidavit  dated  October  5,  1987),  Exhibit  F 
(Kenneth  Long's  Fourth  Affidavit  dated  October  7,  1987),  and 
Exhibit  G  (Kenneth  Long's  Fifth  Affidavit  dated  October  8,  1987) 
in  the  case  of  Church  of  Scientology  of  California  v.  Russell 
Miller  and  Pencruin  Books  Limited.  Case  no.  6140  in  the  High  Court 
of  Justice  in  London  England,  accusing  me  of  violations  of  court 
orders  in  the  Armstrong  case,  and  labeling  me  "an  admitted  agent 
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provocateur  of  the  U.S.  Federal  Government?" 

c)  Delivering  a  copy  of  an  edited  version  of  the  1984 
illegal  videotape  of  me,  a  photocopy  of  the  cassette  for  which 
showing  the  business  card  of  organization  private  investigator 
Eugene  Ingram  is  attached  herewith  is  a  true  and  correct  copy  as 
Exhibit  H,  to  the  London  Sunday  Times; 

d)  Threatening  me  with  lawsuits  on  six  occasions  as  set 
forth  in  my  March  15,  1990  and  December  25,  1990  declarations  of 
which  I  have  asked  the  Court  to  take  judicial  notice,  above; 

e)  Threatening  to  release  a  description  of  a  dream  I  had 
had,  and  which  the  organization  had  stolen  from  a  friend  of  mine, 
if  I  did  not  assist  them  in  preventing  Bent  Corydon  from  gaining 
access  to  the  Armstrong  court  file; 

f)  Using  my  name  and  a  false  rendition  of  the 
organization's  1984  videotape  operation  where  they  attempted  to 
entrap  ne  into  the  commission  of  a  crime  in  the  Complaint  filed  in 
the  case  of  Church  of  Scientology  International  v.  17  Agents,  Case 
No.  91-4301  SVW  filed  August  12,  1991  in  US  District  Court, 

Central  District  of  California,  page  14  from  which  is  attached 
herewith  is  a  true  and  correct  copy  as  Exhibit  I ; 

g)  Using  the  same  false  rendition  of  the  1984  "Armstrong 
Operation,"  perjurious  declarations  by  organization  lawyers  and  a 
general  attack  on  my  character  and  truthfulness  in  various 
pleadings  filed  in  August  1991  in  the  case  of  Aznaran  v.  Church  of 
Scientology  of  California,  et  al,  No.  CV  88-1786  JMI  in  U.S. 
District  Court,  Central  District  of  California.  Exhibit  J  is  a 
true  and  correct  copy  of  pages  2,  3,  33,  and  34  of  "Reply  in 
Support  of  Defendants'  Motion  for  Summary  Judgment  Based  on  the 
Statute  of  Limitations."  Exhibit  K  is  a  true  and  correct  copy 
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considered  the  organization's  action  a  violation  of  its  agreement 
with  me  and  I  would  not  comment  further. 

23.  When  I  was  threatened  in  1988  with  exposure  of  the 
stolen  dream  recitation  (see  3-15-90  declaration,  para.  40) ,  I 
considered  I  was  being  blackmailed.  In  the  hope  that  by  my 
example  I  would  deter  further  such  conduct,  I  did  not  violate  the 
settlement  agreement.  I  learned  this  past  August  1991  in 
Johannesburg,  South  Africa  that  the  organization  had  given  a  copy 
of  the  dream  recitation,  which  had  been  specifically  sealed  in  the 
Armstrong  litigation,  to  its  representatives  in  that  country. 

24.  When  I  had  several  times  been  threatened  by  organization 
attorney  Larry  Heller  that  I  would  be  sued  if  I  did  not  obstruct 
justice  as  directed  by  the  organization,  and  when  it  had  become 
obvious  to  me  that  I  could  not  avoid  a  confrontation  with  the 
organization  (see  3-15-90  declaration,  paras.  4-8,  44)  did  I 
respond  to  defend  myself  and  to  correct  the  injustices  created  by 
the  settlement  agreement  and  the  organization's  violations 
thereof. 

25.  The  first  action  I  took  was  to  file  on  February  28,  1990 
in  the  California  Court  of  Appeal,  Second  Appellate  District,  in 
the  appeal  the  organization  had  maintained  from  the  June  20,  1984 
decision  in  Armstrong ,  a  document  entitled  Respondent's  Petition 
for  Permission  to  File  Response  and  for  an  Extension  of  Time  to 
File  Response,"  attached  hereto  as  Exhibit  N.  I  did  so  in  part 
because  in  my  research  of  my  rights  following  my  recognition  that 
I  could  not  avoid  involvement  I  discovered  that  my  agreement  to 
not  respond  pursuant  to  the  settlement  contract  was  an  obstruction 
of  justice.  After  the  Court  of  Appeal  granted  my  petition  on 
March  9,  1990,  I  did  thereafter  file  a  respondent's  brief. 
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EXHIBIT  A 


After  an  initial  10%  of  the  income  has  been  deducted 
for  research,  and  an  additional  10%  taken  to  operate  as  a 
reserve ,  the  remaining  80%  is  allocated  into  the  categories 
of  31%  to  salaries,  4%  for  payroll  deductions,  17%  for 
building  expenses,  21%  for  organizational  expenses  and  7%  to 
commissions . 

It  is  ridiculous  to  think  that  the  Church's  Flag  Land^ 
Base,  which  is  composed  of  hundreds  of  staff  in  a  number  of 
different  buildings,  and  which  delivers  Scientology 
counselling  and  training  to  thousands  of  parishioners  on  a 
weekly  basis,  would  be  able  to  cover  its  expenses  using  only 
10  percent  of  its  weekly  income. 

Corydon  goes  on  to  say  that  tens  of  millions  of  dollars 
paid  for  services  delivered  to  Church  members  at  the  Flag 
organization  were  channeled  into  Hubbard's  personal 
accounts. 

There  is  no  documentation  to  support  this  statement  by 
Corydon.  In  fact,  his  claims  are  based  on  nothing  more  than 
hearsay,  rumor  and  lies  gathered  from  a  small  cabal  of 
thieves,  perjurers  and  disreputable  sources. 

'Mr.  Hubbard  hardly  needed  any  income  from  the  Church 
of  Scientology.  As  one  of  the  most  prolific  and  popular 
authors  in  history,  his  income  speaks  for  itself.  L.  Ron 
Hubbard's  career  as  a  writer  spanned ^more  than  50  years, 
with  over  22  million  copies  of  his  fiction  books  sold. 

Since  October  1982,  there  have  been  over  1,900,000  of 
Mr.  Hubbard's  fiction  books  sold.  In  1985  and  1986  alone, 
3,907,522  nonfiction  books  by  L.  Ron  Hubbard  were  sold. 

An  unprecedented  event  in  publishing  history,  L.  Ron 
Hubbard's  "Dianetics:  The  Modern  Science  of  Mental  Health," 
originally  published  in  1950  and  carried  on  the  prestigious 
New  York  Times  best-seller  list,  returned  to  the  New  York 
Times  list  for  over  six  months  in  1986  and  1987.  Mr. 
Hubbard's  income  from  the  royalties  on  sales  of  his 
extremely  popular  books  is  self-explanatory. 

Not  only  was  Mr.  Hubbard  not  making  his  income  from 
the  Church  of  Scientology,  but  he  also  gave  the  majority  of 
his  estate  to  the  Church  in  his  will. 


COMBAT  IN  WORLD  WAR  II 

John  Sanborne,  one  of  Corydon 's  main  sources  for  this 
book,  claims  that  L.  Ron  Hubbard  had  not  been  in  combat 
during  World  War  II. 


00  01? 


11 


However,  an  Action  Report 

Ron  Hubbard,  as  the  combat 

chaser  PC  815,  engaged  in  direct  co^ 

off  the  coast  of  Oregon. 


1543  shows  that  L. 
f  the  submarine  _ 
wj_^h  two  submarines 


TRAVELS  IN  ASIA 

_f  co^vdon's  main  sources 

Carry  Armstrong,  another  one  o  -V,,  ...  did  P  6pend 

in  the  book,  claims  that  L.  Ron  n  .  . 


K: 


Hubbard ' s 


slri^rssirssrs/sis'vess.^* 

several  ^efTrfng  a\&«5  ^ring^c^is 

travels  were  quite  extensive. 
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Chapter  8 
HOMER  SCHOMER 

Hocer  Schemer  is  a  good  exempt  of  the  discreditable 
sources  corycon  used  for  his  o 

Schemer,  a  former  Scientolog ^^^“n^ourtTase 

hetwee^th^Church^ of S Scientology5 and  Julie^Christof f erson 

in  1985.  , 

.  ,  j  _  a  court  case  brought  ny 

Homer  had  testified  .  t  Ge'-ald  Armstrong  (a  former 

the  Church  of  SalSIble  documents  from  Church 

staff  member  who  had  stolen 

archives) . 

sS'fjLS s  “d?i¥SLs“;" 

staff  members .testified  that  when  they  reconclle  his 

his  cwn  home  in  an  at^mP^  to  per  offered  to  "stay  quiet 

differences  with  the  Chur  h,  S  £  d  ^  damaging  to  the 

Church^if^he1  Chur ch^ paid  him  the  exorbitant  sum  of 

$200,000.00. 

Schomer  was  also  th^Los  Angeles  law  firm 

confidential  Church  =“iptures  to  _ the  Lo^  ^9^  Qf 

of  Charles  O'Reilly.  In  * hi!  matter,  it  was  clearly  shown 

^trr^S^^rrroviS^c^^rofihe  stolen  materials  to 

O'Reilly's  firm. 

. a:  SU£^£  iB^rarA-ar- -  - 

disseminated  to  the  United  States. 

in  the  above-mentioned  hearing^ 

scriptures?  ^Set^pSr  entitled  "David  Mayo.") 

has  been°disregarded^bySCorydon^rwho  Jfpar^U^coSfd  SSS* 
no  better  "sources"  for  his  booh. 
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Chapter  14 

REHABILITATION  PROJECT  FORCr. 

corydon  devotes  a  chapter  ih  his  booh  ^°p^c  C$n  this 
Scientology's  Rehabilitation  rog  as'the  claim  that 

individuals  ^^^^1^0  eat  scraps"  and  have 
"the  loo*  of  hunted  animals." 

r  This  perhaps  uould.be  a  f ine  p£®|%°|hSJnl|seriptior.  of 

force  is  a  complete  fabrication. 

Corydon  has  used  “^“rsipt^s?Lng '  s*des?r^tton  Z 
IS? completely  contrary  to  his  own 

w  •  affidavit  about  the  Rfr  . 

previous  sworn  amcavn 

(Oerry  Armstrong's  description  ^the^P^i^Corydon's 
book  can  also  ‘be  viewed  See  chapter 

false  claims  and  lies  °£n°^Jr f urther  information  on  Gerry 
on  Corydon  as  an  "author  for  iu.w  .  . 

Armstrong's  incompetence  as  a  researcher.) 

indicates^is^a^ program  ^Ihe^p^r  ofre^rilitating 
individuals . 


U- 


__  fnr  executives  in  high-pressure  j°“s 
It  is  not  uncommon  f  *  x  from  "burnout"  and  be 
in  the  business  world  t-o  su  .  their  jobs.  In  the  Sea 
totally  unable. to  contJ^®ual  is  unable  to  keep  up  with. the 

Organization,  if  an  in.^  *e  continually  transgresses  against 

demands  of  his  jo  -  e*t-pns  are  taken  to  help  the 

person^so^hat'he^again  becomes  a  contributing^member^of^his 

which^  aide°a  *  Church6  st  a  f  ^member  in  this  way.  One  of  these 

is* the  Rehabilitation  Project  Force. 

_  p.  i-n  the  RPF  do  so  of  their  own  free 

individuals  who  go  to  th  RPF  RPF,  he  is  free  to 

will.  If  someone. choose: s  not  ' t  desir0us  of  working 

in&the  Churc^and^'are^interested^in  improvingythemselves 
25i«.i3ol5,tj;:1«lSSiUtion  Project  Force  by  their  own 
choice. 

individuals  on  the  R®^gXlt ^““xchange^they  do  work 

Ind  so  forth. 
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EXHIBIT  B 
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Dfeionent :  Kenneth  David  Lone 

*■  .  1  _  pST'st  Affi^e.vi»- 

Deponent  s  Fi-S; 

Sworn  on  5th  Oc^oDe- 
In  support  of  Plaintiff 

.Resworn  on  7th  October  1SS7 


1N  THE  HIGH  COURT  OF  JUSTICE 
CHANCERY  DIVISION 


1987  C  No. 6140 


E  E  N  : 


CHURCH  OF  SC 


Plaintiff 


Defendants 


IENT0L0GY  OF  CALIFORNIA 
‘  -  and  - 

(1)  RUSSELL  MILLER 

(2)  PENGUIN  BOOKS  LIMITED 


affidavit 

OF  KENNETH  DAVID  LONG 


_•  r--alina  Los  Angeles, 
It  KENNETH.  DAVID  LONG  of  1301  Nortn 

__  q Yprut-'  vs  emoloy ed  iri 
California  90027,  United  States,  an  ex 

-  •  me  Church  of  Scientology  of 

the  Legal  Division  of  the  tnu-c. 

California,  MAKE  OATH  and  say  as  follows 


w  m  ThP  Church  of  Scientology  for 
1.  I  have  been  a  member  o-  the  Chu. 

w  -  twe  -hu-ch's  staff  for  7  years. 

11  years,  and  a  member  oi  th.  ~ 

m  the  Church  of  Scientology  of  California 


am  employed  dy 
(hereinafter  called  "the  Church' 


)  which  is  a  non  p r o x 1 ^ 
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• c-ered  in  Cali'ornia  since 

making  religious  corporation  r  * 

19Si.  My  duties  for  P««  *  —  *“«  '  , 

work  closely  With  and  assist  Church  counsel  in  all  pnases  o- 

litigation  in  the  United  States,  including  the  Church's 

litigation  with  Gerald  D.  Anr.swe.ong. 

•  » 

.  rpVieWed  a  manuscript  of 
2.  I  have  caused  to  be  reviewec 

.  .-titled  "Bare-Faced  Messiah"  by 
r  ^7S  d s  an d  entit^ec 
approximately  o/=> 

Russell  Miller.  There  is  now  produced  and  shewn  to  me 
marked  "KDL  1"  a  copy  of  Mr.  Miller's  manuscr.pu. 

'  contains  direct  quotes  from  unpublished  writings  of  L.  Ron 

.1  Hi  an1’  es  r  rom  reading  whis 
Hubbard  including  personal  dia.-es. 

'  manuscript  it  is  self-evident  tnat  th.  unpuPlisned  Quotes 
couid  not  have  been  included  without  having  the  documents 
at  nano.  These  documents  could  not  have  been  obtained 
except  by  unauthorised  access  to  them. 

3>  Mr.  Miller  in  his  publication  goes  into  a  rather 

,  a..  __  _c  i-n  how  Gerry  Armstrong,  an  ex- 

detailed  explanation  as  to  now  uei.j 

,  .  j  n1"1'  vatc  writings 

I  employee  of  the  Church,  had  acquired  these  ... 

!  of  Mr.  Hubbard's  while  working  as  a  researcher  on  a 

biography  of  Mr.  Hubbard.  My  affidavit  will  explain  how 

:  these  unpublished  writings  could  only  have  come  from  Gerry 

( 

i  .  .  oa„w  of  his  agreements  to  keep  these  private 

‘  Armstrong  m  breach  ol  nis  agree 

\ 

•  writings  absolutely  confidential. 
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Gerald  Armstrong  was  an  employee  of  the  Church  from 
February  1959  to  December  1981.  There  is  new  produced  and 
shown  to  me  marked  “KDL  2“  ,  as  evidence  of  Mr.  Armstrong’s 
employment,  a  copy  of  the  W-2  Wage  and  Tax  Statements  issuec 
by  the  Church  for  Mr.  Armstrong  during  the  years  1977  and 
1978.  There  is  also  now  produced  and  shown  to  me  marked 
"KDL  3"  a  copy  of  an  Affidavit  executed  by  Mr.  Armstrong  on 
April  12,  1980,  in  which  Mr.  Armstrong  affirmed  at  paragraph 

1  that  he  was  employed  by  the  Church. 


5.  On  January  8,  1980,  Mr.  Armstrong  requested  permission 

from  the  Founder  of  the  religion  of  Scientology ,  Mr.  L.  non 
Hubbard,  to  be  allowed  to  create  a  position  within  the 
Church  which  would  compile,  protect  and  preserve  Mr . 
Hubbard's  personal  papers.  Mr.  Armstrong  informed  Mr. 
Hubbard  that  his  purpose  in  making  the  request  was  because 
the  position  would  require  that  “the  person  doing  such  woulc 
have  to  have  your  trust".  There  is  produced  and  shown  to  me 
marked  “KDL  4"  a  copy  of  Mr.  Armstrong's  request  of  January 
8,  1980  to  Mr.  Hubbard.  As  the  Court  v/ill  see,  Mr. 

Armstrong's  request  was  copied  to  his  supervisors  within  the 
Church  in  the  upper  right  hand  corner  of  the  first  page. 


6.  Upon  Mr.  Armstrong's  request,  the  Church  then  allowed 
j  Mr.  Armstrong  to  create  a  position  within  a  division  of  the 
Church  known  as  the  “Personal  Office  of  LRH" .  There  is  now 
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pro£!uced  ^  shown  to  me  mark. a  "KDL  5"  a  copy  of  the 

_  ^  r>^v.  ip  1SS0  which 

Fictitious  Business  Name  Statement  of  Ma.w..  12, 

,  ^ ^ ^ t  p’j  a  factitious  name 
established  the  Personal  Office  oj.  LHh 

for  the  Church  of  Scientology  of  California.  Mr. 

Armstrong's  new  position  was  entitled  "Senior  LP.H  Personal 

Public  Relations  Officer  Researcher"  ("Snr  R  Pers  PRO 

Researcher").  There  is  now  produced  and  shown  to  me  marked 

»KDL  6"  a  copy  of  the  dispatch  distributed  by  Mr.  Armstrong 

on  February  3,  1980,  announcing  his  assumption  of  the  new 

posi tion . 

7.  As  the  Court  will  see,  Mr.  Armstrong  was  aware  of  his 
obligation  to  hold  confidential  the  information  he  obtained 
as  an  employee  of  the  Church  long  before  he  assumed  the 
position  of  Researcher  in  1980  and  he  continued  to  remain 
aware  of  this  obligation  while  holding  that  position.  There 
is  now  produced  and  shown  to  me  marked  "KDL  7"  a  copy  of  tne 
Non-Disclosure  and  Release  3ond  executed  by  Mr .  Armstrong  on 
March  IS,  1977  in  which  Mr.  Armstrong  acknowledged  his 
employment  with  the  Church  and  that  any  information  or 
knowledge  obtained  by  him  as  an  employee  was  done  so  in  a 
relationship  of  trust  and  confidence  and  imparted  to  him  a 
fiduciary  duty  to  the  Church.  There  is  also  now  produced 
and  shown  to  me  marked  “KDL  8"  a  copy  of  the  dispatch  dated 
February  22,  1980  and  written  by  Mr.  Armstrong,  in  which  he 
describes  the  value  of  the  materials  which  he  was  collecting 
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and'  requesting  increased  security  arrangements  for  the 
office  in  which  those  materials  were  to  be  stored...  As  the 
Court  will  see,  Mr.  Armstrong  stated  that  he  woulc  s.e.p 
the  office  to  ensure  the  safety  of  those  documents  until 
such  time  as  the  security  arrangements  had  been  enhanced. 

There  is  now  also  produced  and  shown  to  me  marked  "KDL  5" 
dispatch  by  Mr.  Armstrong  of  May  14,  1980,  in  wmch  he 

stated  that  other  Church  staff  were  "extremely  reluctant"  to 
furnish  him  with  personal  information  about  Mr.  Hubbard's 
family  ar.d  friends,  and  in  which  Mr.  Armstrong  obtained 
access  to  such  information  after  assuring  his  fellow  staff 
"as  to  the  confidentiality  these  files  are  given". 

8.  On  October  30,  1980,  AOSH  DK  Publications  and  author 

Omar  V.  Garrison  entered  into  an  Agreement  under  which  Mr. 
Garrison  was  to  engage  in  the  writing  of  a  biography  of  Mr. 
Hubbard.  There  is  now  produced  and  shown  to  me  marxec  KDL 
10"  a  copy  of  the  agreement  between  Mr.  Garrison  and  AOSH  DK 
Publications.  Shortly  thereafter,  AOSH  DK  Publications 
recuested  assistance  from  the  Church  in  executing  the  terms 
of  its  agreement  with  Mr.  Garrison,  and  specifically  the 
assignment  of  a  Church  employee  who  would  work  as  an 
assistant  to  Mr.  Garrison  and  "assist  in  research  and  office 
duties  as  needed".  There  is  now  produced  and  shown  to  me 
marked  "KDL  11"  a  copy  of  the  letter  of  November  14,  1930 

sent  by  the  Secretary  of  the  Board  for  AOSH  DK  Publications 
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As  the  Court  will 


the  Eoard  of  Directors  for  the  Church, 
see,"  the  Board  of  Directors  for  the  Church  confirmed  the 
agreement  with  the  terms  of  the  letter,  and  later  ratified 
its  agreement  in  a  written  Resolution.  There  is  now 
produced  and  shown  to  me  marked  "KDL  12"  a  copy  of  the 
Resolution  adopted  by  the  Eoard  of  Directors  of  the  Churcn 
in  adopting  the  agreements  proposed  by  AOSK  DK  Publications. 

Mr.  Armstrong  was  the  Church  employee  thereafter  provided  to 
Mr.  Garrison  pursuant  to  this  agreement. 

9.  Mr.  Armstrong  assisted  Mr.  Garrison  as  a  researcher  and 
office  assistant  until  he  voluntarily  terminated  his 
employment  with  the  Church  on  December  12,  1S81.  As  the 

Court  will  see,  by  the  time  Mr.  Armstrong  left  the  Church  he 
had  furnished  Mr.  Garrison  with  "a  great  deal  of  materials" 
which  were  in  Mr.  Garrison's  possession.'  There  is  now 
produced  and  shown  to  me  marked  "KDL  13"  a  copy  of  Mr. 

Armstrong's  le'tter  of  December  12,  1981,  in  which  he 
resigned  his  position  in  the  Church. 

1C.  On  August  2,  1382,  the  Church  brought  a  lawsuit  against 

Gerald  Armstrong,  under  two  causes  of  action,  namely, 
conversion  and  breaoh  of  fiduciary  relationship,  in  respect 
of  which  the  Church  sought  injunctive  relief  and  imposition 
of  a  constructive  trust.  There  is  now  produced  and  shown  to 
me  marked  "KDL  14"  a  true  and  accurate  copy  of  the 
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complaint.  On  August  24,  1982,  the  Honourable  Judge  John  L. 

Cola  of  the  Los  Angeles  County  Superior  Court  issued  a 
Temporary  Restraining  Order  requiring  Mr.  Armstrong,  his 
counsel,  and  all  other  persons  participating  or  working  in 
concert  with  Mr.  Armstrong  to  surrender  to  the  Clerk  of  the 
Los  Angeles  Superior  Court  all  of  the  documents  taken  by  Mr. 
Armstrong.  There  is  now  produced  and  shown  to  me  marked 
"KDL  15“  a  copy  of  the  Temporary  Restraining  Order.  As  the 
Court  will  see,  the  terms  of  that  Order  specified  that  the 
documents  surrendered  to  the  Court  would  remain  under  seal, 
available  only  to  the  parties  in  the  action  and  only  for 
purposes  of  that  action. 


11.  On  October  4,  1982,  the  Honourable  Judge  John  L.  Cole 

issued  an  order  superseding  the  Temporary  Restraining 
Order,  but  which  maintained  the  sealing. and  confidentiality 
provisions  of  his  prior  Order  pending  resolution  of  the 
matter.  There  is  now  produced  and  shown  to  me  marked  "KDL 
16"  a  copy  of  the  Preliminary  Injunction  dated  October  4, 
1982. 


12.  On  June  24,  1983  after  several  disputes  over  the 

writing  of  the  LRH  biography ,  Mr.  Garrison  entered  into  a 
Settlement  Agreement  with  New  Era  Publications,  the 
successor  corporation  to  AOSH  DK  Publications.  There  is  now 
produced  and  shown  to  me  marked  "KDL  17M  a  copy  of  the 
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public  settlement  agreement,  in  which  Mr.  Garrison 
acknowledged  that  he  returned  all  copies  of  the  materials 
furnished  to  him  to  the  Church  of  Scientology  International 
and  that  he  has  no  right  of  possession  to  any  of  those 
materials . 


rs 


13.  Trial  was  heard  on  the  Church's  suit  against  Mr. 

Armstrong  from  May  3,  1984  through  June  8,  1984.  On  June 

20,  1984  the  trial  court  issued  a  Memorandum  of  Intended 

Decision  which,  on  July  20,  1984,  was  held  to  be  the 

Statement  of  Decision.  As  the  Court  will  see,  the  trial 
court  ruled  that  the  Church  had  made  out  a  prima  facie 
case  against  Mr.  Armstrong  for  conversion,  breach  of 
confidence,  breach  of  fiduciary  relationship  and  invasion  of 
privacy,  but  that  Mr.  Armstrong  was  justified  in  having 
taken  the  materials.  The  trial  court  also  ordered  certain 
of  the  previously  sealed  exhibits  to  remain  under  seal  while 
unsealing  the  majority  of  the  previously  sealed  trial 
exhibits.  The  trial  court  also  ordered  that  the  documents 
surrendered  to  the  Clerk  of  the  Court  pursuant  to  the 
Temporary  Restraining  Order  of  August  1982  which  had  not 
been  introduced  during  trial  were  to  remain  under  seal 
pending  trial  of  a  separate  suit  brought  by  Mr.  Armstrong 
against  the  Church.  There  is  now  produced  and  shown  to  me 
marked  "KDL  18"  a  true  and  accurate  copy  of  the  Memorandum 
°f  Intended  Decision  dated  June  20,  1984.  This  decision  is 
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currently  still  on  appeal. 

14.  Following  the  trial,  the  Church  sought  and  obtained  a 
series  0f  sealing  orders  which  effectively  maintained  the 
sealing  of  the  trial  exhibits  right  up  to  and  including 
December  1986.  There  is  now  produced'and  shown  to  me  marked 
,1KDL  19"  true  and  accurate  copies  of  the  sealing  orders. 
in  December  1986,  as  the  result  of  a  settlement 
agreement  reached  between  the  Church  and  Mr.  Armstrong  in 
relation  to  Mr.  Armstrong's  cross-complaint,  the  trial 
ordered  the  documents  be  returned  to  the  Church.  There  is 
now  produced  and  shown  to  me  marked  "KDL  20"  a  true  and 
accurate  copy  of  the  December  11,  1986  Order  issued  by  the 

trial  court  allowing  for  the  return  of  the  trial  exhibits  to 
the  Church.  The  trial  exhibits  were  then  returned  to  the 
Church  without  their  ever  having  been  mace  available  by  the 
court  to  the  general  public  for  copying. 


15.  As  the  Court  will  see  in  reviewing  "KDL  20",  referred 
to  immediately  above,  the  settlement  agreement  entered  into 
by  the  Church  and  Mr.  Armstrong  did  not  affect  the  Church's 
appeal  of  the  trial  court's  decision  in  its  case  agains .  M.  . 
Armstrong.  In  addition  to  seeking  the  numerous  temporary 
sealing  orders  described  above  following  the  1984  trial,  the 
Church  had  also  initiated  proceedings  to  appeal  the  trial 
court's  July  20,  1984  ruling.  That  appeal  is  still  pending 
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vith  the  California  Court  of  Appeal  and  the  action  is  still 

very  much  alive. 

16.  As  stated  above  I  have  reviewed  the  manuscript  by 
Russell  Miller  entitled  "Barefaced  Messiah".  I  have  also 
caused  to  be  reviewed  certain  documents  returned  >-o 
Church  by  the  court  in  December  1986  after  the  settlement 
with  Mr.  Armstrong.  Mr.  Miller's  manuscript  contains  a 
^  ^  number  of  direct  quotes  taken  from  these  documents  which 

J  were  held  under  seal  by  the  court. 

S 

17.  At  page  24  of  the  manuscript,  Mr.  Miller  both  refers 
to  information  contained  in,  and  quotes  directly  from, 
Hubbard's  Boy  Scout  diary.  This  diary  was  never  introduced 
at  trial  of  the  action  against  Mr.  Armstrong  and  so  has 
never  been  unsealed  nor  made  availacle  to  the  general 


public . 

13.  At  pages  45  to  46  of  the  manuscript,  a  letter  _.om  M. 
Hubbard's  mother  to  Mr.  Hubbard  is  quoted.  This  document 
has  never  been  made  available  to  the  general  public. 

19.  At  pages  SI  to  S2  of  the  manuscript,  large  portions  of 
a  letter  from  Mr.  Hubbard  to  his  wife,  Polly,  are  quoted. 
That  letter,  which  I  believe  to  be  dated  July  21,  1938,  was 


10 


00  030 


si 


piliwiiiiiwfiiiJiiiiHiiMiuuiiaiiiHW1 


taken  by  Mr.  Armstrong  and  then  surrendered  to  the  Clerk 
the'  Court  in  August  1982.  It  was  never  introduced'  at  trial 
in  the  action  against  Mr.  Armstrong,  and  so  has  never  been 
unsealed  or  made  available  to  the  general  public. 


20.  At  page  90  of  the  manuscript,  a  sentence  from  a  one 
page  letter  from  Mr.  Hubbard  to  the  Cape  Cod  Instrument 
Company  is  quoted.  That  letter  was  taken  by  Mr.  Armstrong 
as  part  of  a  larger  compilation  of  documents  concerning  a 
cruise  taken  by  Mr.  Hubbard,  and  was  then  surrendered  to  the 
Clerk  of  the  Court  in  August  1982.  It  was  never  introduced 
at  trial  in  the  action  against  Armstrong,  and  so  has  never 
been  unsealed  or  made  available  to  the  general  public. 


If? 


21.  At  pages  107  Xo  108  of  the  manuscript:,  several 
sentences  written  by  Mr.  Hubbard  on  January  6,  1944  in  a 
Journal  he  kept  as  an  officer  in  the  U.S.  Navy  are  quoted. 
That  Journal  was  taken  by  Mr.  Armstrong  and  then  surrendered 
to  the  Clerk  of  the  Court  in  August  1982.  It  was  never 
introduced  at  trial  in  the  action  against  Mr.  Armstrong  and 
so  has  never  been  unsealed  or  made  available  to  the  general 
public . 


22.  At  pages  23  to  25,  29  to  34  and  37  to  45  of  the 
manuscript,  numerous  passages  are  directly  quoted  from 
three  diaries  kept  by  Mr.  Hubbard  between  1927  and  1S29. 
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These  diaries  primarily  concern  several 
Hubbard  to  the  Orient,  including  Japan, 
These  have  never  been  available  to  the 


trips 

China 

general 


made  by  Mr. 
and  Hong  Kon 
public . 
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23.  On  page  25S  of  the  manuscript,  Mr.  Miller  both  quotes 
from  and  gives  ^information  from  a  "Tentative  Constitution 
for  Rhodesia",  written  by  Mr.  Hubbard.  This  document  has 
never  been  available  to  the  general  public. 


24.  Mr.  Armstrong  testified  during  a  deposition  taken  on 
August  1,  1986  that  he  had  met  Mr.  Miller  in  approximately 
May  of  1986.  Mr.  Armstrong  indicated  that  not  only  did  he 
believe  that  Mr.  Miller  had  archival  documents,  but  also 
that  Mr.  Miller  was  aware  of  the  litigation  arising  out  of 
Mr.  Armstrong’s  breach  of  fiduciary  duty  to  the  Church  and 
would  have  had  or  read  documents  about  the  Church's  suit 
against  him  in  this  respect.  Mr.  Armstrong  also  indicated 
that  he  had  furnished  Mr.  Miller  with  documents  and 
information,  although  he  did  not  identify  which  documents  he 
had  provided  to  Mr.  Miller.  There  is  now  produced  and  shown 
to  me  marked  "KDL  21"  a  true  and  accurate  copy  of  Mr. 
Armstrong's  testimony  of  August  1,  1986  concerning  his 

contact  with  Mr.  Miller. 


Mr.  Miller,  by  his  own  admission,  is  fully  aware  that 
tne  Church  issued  legal  proceedings  against  Mr.  Armstrong 
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for  removal  of  Mr.  Hubbard's  confidential  documents  from  the 
Church  while  Mr.  Armstrong  was  employed  by  the  Church. 

Miller  is  also  fully  aware  that  the  Church  nas  appealed  the 
decision  of  the  Los  Angeles  Superior  Court,  and  that  these 
confidential  documents,  the  contents  cf  some  o.  wn_c,. 

Miller  is  now  seeking  to  publish,  still  remained  uncer  court 
seal  when  he  obtained  them  from  Mr.  Armstrong. 


26.  For  the  reasons  stated  above,  I  know  that  the  documents 
quoted  and  paraphrased  in  Mr.  Miller's  manuscript  were  no. 
available  to  him  from  the  court.  I  also  know  that  Mr. 
Armstrong  refused  to  obey  an  order  of  the  court,  and 
retained  possession  of  documents  which  he  h&c  been  °-c 
to  surrender  to  the  court  for  safekeeping  under  seal.  I 
also  know  that  Mr.  Armstrong  had  contact  with  Mr.  Mille.  as 
early  as  mid-!SS6.  .  3ased  on  these  facts,  it  is  my  belie: 
that  the  documents  quoted  and  paraphrased  m  Mr.  Mille.  s 
manuscript  were  furnished  to  Mr.  Miller  by  Mr.  Armstrong, 
and  that  they  could  not  have  been  furnished  to  Mr.  Miller  by 
anyone  else  as  no— one  else  other  than  Mr.  Armstrong  had 
access  to  these  documents.  Given  these  f ac  .s  I  am  gr.a u.y 
concerned  that  Mr.  Miller  may  still  be  in  possession  of 
copies  of  the  said  documents  and  may  disseminate 
confidential  information  contained  therein  by  distributing 
conies  cf  the  said  documents  to  third  parties  or  in  some 
other  manner  impart  the  information  contained  therein  to 
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27.  I  have  read  the  affidavit  written  by  David  Morton  Ziff 
and  understand  that  Mr.  Ziff’s  affidavit  states  that  he 
witnessed  the  taking  of  a  photograph  of  L.  Ron  Hubbard  on 
the  ship  "Apollo"  in  Portugal  in  1970.  Mr.  Ziff  attaches  to 
^j_s  affidavit  a  photograph  of  L.  Ron  Hubbard  and  states  tha^ 
the  photograph  was  taken  by  Sylvia  Calhoun,  who  at  the  time 
was  employed  by  the  Church  as  the  ”LRH  Photographer". 

This  unpublished  photograph  of  L.  Ron  Hubbard  is  owned  by 
the  Church  and  the  negative  of  the  photograph  is  in  the 
possession  of  the  Church.  There  is  now  produced  and  shown 
to  me  marked  "XDL  22"  a  copy  of  a  photograph  of  L.  Ron 
Hubbard  which  is  the  same  photograph  of  Mr.  Hubbard  taken  oy 
Sylvia  Calhoun  on  the  ship  Apollo  in  1970  as  described  in 
the  affidavit  of  Mr.  Ziff. 

28.  There  is  now  produced  and  shown  to  me  marked  KDu  23  a 
copy  of  an  advertisement  which  appeared  in  the  publication 
"Bookseller",  Issue  number  4256,  dated  July  17,  1987.  This 

advertisement  depicts  the  forthcoming  book  "3are-raced 
Messiah,  the  True  Story  of  L.  Ron  Hubbard"  and  includes  a 
Picture  of  L.  Ron  Hubbard,  which  is  the  same  photograph  of 
L.  Ron  Hubbard  marked  “ KDL  22"  which  was  taken  by  Sylvia 
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Calhoun  and  the  copyright  in  which  is  owned  by  the  Church  as 
described  above.  The  use  of  this  photograph  of  L.  Ron 
Hubbard  in  the  advertisement  in  "Bookseller M  is  unauthorised 
and  hence  an  infringement  of  the  copyright  in  this 
photograph  owned  by  the  Church.  I  also  believe  that  the 
photograph  of  L.  Ren  Hubbard  and  design  surrounding  it  in 

t 

the  magazine  advertisement  in  "Bookseller"  is  a  depiction  of 
the  front  of  the  dust  cover  of  Russell  Miller's  forthcoming 
book.  The  use  of  Mr.  Hubbard's  photograph  on  the  front  of 
the  dust  cover  is  likewise  unauthorised  and  an  infringement 
of  the  Church's  copyright  in  the  afore-mentioned  photograph 
of  L.  Ron  Hubbard. 


29.  I  have  read  the  affidavit  written  by  Julie  Fisher  and 
understand  that  Mrs.  Fisher's  affidavit  states  that  she  was 
one  of  the  individuals  who  was  photographed  with  L.  Ron 
Hubbard  in  the  Dutch  Antilles  in  late  1974  and  early  1975. 
Mrs.  Fisher  attaches  to  her  affidavit  a  photograph  of 
herself,  other  Church  staff  and  L.  Ron  Hubbard,  and  states 
that  the  photograph  was  taken  by  Maude  Castillo,  who  at  the 
time  was  employed  by  the  Church  as  the  "LRH  photographer". 
Maude  Castillo  took  this  photograph  of  L.  Ron  Hubbard  in  her 
capacity  as  a  photographer  for  the  Church.  The  copyright  in 
••his  unpublished  photograph  of  L.  Ron  Hubbard  is  owned  by 
rhe  Church  of  Scientology  of  California  and  the  negative  of 
‘*n-  Photograph  is  in  the  possession  of  the  Church.  There  is 
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n0w  produced  and  shown  to  me  marked  "KDL  24“  a  copy  of  a 
;'|j|  photograph  of  L.  Ron  Hubbard  which  is  the  same  photograph 
c£*  >ir.  Hubbard  taken  by  Maude  Castillo  in  late  1974  and 
early  1975  as  described  in  the  affidavit  of  Mrs.  Julie 
:  Fisher  produced  there  as  Exhibit  "JT  1M. 

! 

30.  There  is  now  produced  and  shown  to  me  marked  "KDL  25 
a  copy  of  a  page  from  Mr.  Miller’s  manuscript.  This  page 
includes  a  photograph  depicting  L.  Ron  Hubbard  and  Church 
staff,  and  is  the  same  photograph  of  Mr.  Hubbard  markec 
nKDL  24“  that  was  taken  by  Maude  Castillo  and  which  is  owned 
by  the  Church  as  described  above.  The  planned  use  of  this 
photograph  of  L.  Ron  Hubbard  by  Mr.  Miller  is  unauthorised 
and  hence  an  infringement  of  the  copyright  in  this 
photograph  owned  by  the  Church  of  Scientology  of  California. 


31.  The  Church  has  spent  thousands  of  man  hours  and 
millions  of  dollars  since  1982  in  order  to  uphold  the  duty 
it  owed  to  Mr.  Hubbard  as  the  bailee  for  his  materials  when 
they  were  taken  by  Mr.  Armstrong.  If  Mr.  Miller’s 
manuscript  is  published  with  the  direct  quotations  and 
paraphrases  taLken  from  Mr.  Hubbard's  personal  documents,  it 
will  completely  frustrate  the  purpose  of  the  appeal  by  the 
Church  new  pending  before  the  Los  Angeles  Superior  Court  by 
r*^king  public  the  very  documents  whose  confidentiality  the 
Church  and  the  Courts  have  protected  for  the  past  five 
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?r.  If  Mr.  Killer  is  allowc-d  to  publish  Mr  manure  rl  pt 
cor.tf.lninr  very  perron;*)  nnc!  intimate  detail.'-  about  Mr.  L. 
P.on  Hubbard  with  his  photor.raph  referred  to  in  paragraph  ?S 
above  a 5  veil  as  the  pho  top  rnp/*.  or.  the  dust  cover,  the 
buyers  may  very  well  at  first  glance  be  led  to  believe  that 
the  book  has  been  sup, nortec  or  approved  by  the  Church. 
Nothin?  could  be  further  from  the  truth  as  the  book  has  been 
written  entirely  without  the  Church's  participation. 


33.  The  Church  is  engaged  in  the  preparations  for  an 
official  biography  of  Mr.  L.  Ron  Hubbard.  Should  Kr.  Kille 
be  permitted  to  use  the  hitherto  unpublished  photog; aphs 
hereinbefore  referred  to  at  paragraphs  2*7  and  ^ ^  »  the 
Church  would  be  deprived  of  its  first  pub 1 1 c at ion  rights  ir 
respect  of  the  said  pho tographs . 


3^.  If  Kr.  Killer  is  allowed  to  publish  the  confidential 
i  r.f  o  rrr.a  t  i  on  contained  in  Kr.  Kubba  re's  personal  and  prive -.e 
documents,  the  confidentiality  of  that  information  will  be 
forever  lest.  The  Church  will  be  irreparably  harmed, 
without  ary  adequate  remedy  in  monetary  terms,  as  the  Court 
cannot  order  the  bell  be  unrung  once  it  has  been  rung,  or 
determine  hew  far  the  sound  has  reached. 


n. 


00  037 


4* 


/M3 

25.  For  the  reasons  I  have  set  out  in  paragraphs  33  to  36 
above,  I  verily  believe  that  damages  would  not  be  an 
adequate  remedy  and  I  ask  this  Honourable  Court  ,c°  g~anu  an 
injunction  in  the  terms  sought  to  restrain  publication  °~ 

Mr.  Miller's  book. 

t 

36.  I  understand  that,  under  the  law  of  the  United  Kingdom 
as  well  as  under  "the  laws  of  the  United  Stages ,  j.  l  is 
necessary  to  protect  the  person  against  whom  an  injunction 
is  sought  by  giving  an  undertaking  to  cover  any  damages 
that  might  result  should  the  injunction  be  issued  and  later 
be  found  to  have  been  wrongly  issued.  The  Church  can  and 
will  make  good  any  such  undertaking  of  monetary  damages  v.nc.>. 
might  be  required.  The  last  published  accounts  of  the 
Church  show  a  net  worth  of  approximately  S14,000,000.  There 
is  now  Droduced  and  shown  to  me  marked  nKDL  26"  a  copy  o- 
the  balance  sheet  as  at  November  30,  1366. 


SWORN  a  t  ) 

Nl  -  ) 


This  —  day  of  1987 


Before  me , 


RESWORN  at  Ti/i:  )  C  .*• . 

r  4*j t  S>-f- >'-<  w.W  )  /_ 

L*'*^*1  c-'~  Ci  (—'—±  ) 

this  7th  day  of  ) 

October  1987  ) 

Before  me. 


'8 
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A  Solicitor- 
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Deponent:  Kenneth  David  Long 

Deponent's:'  Second  Affidavit 
Sworn  on  5th  October  1987 
In  Support  of  Plaintiff 


IN  THE  HIGH  COURT  OF  JUSTICE  1S87  C  No.  6140 

CHANCERY  DIVISION 


BETWEEN  : 


CHURCH  OF  SCIENTOLOGY  OF  CALIFORNIA 


(Plaintiff) 


-  and  - 

(1)  RUSSELL  MILLER 

(2)  PENGUIN  BOOKS  LIMITED 

{ Defendants ) 


AFFIDAVIT 

OF  KENNETH  DAVID  LONG 


I,  KENNETH  DAVID  LONG  of  1301  North  Catalina;  Los  Angeles, 
California  90027,  United  States,  an  executive  employed  in  the 
■Legal  Division  cf  the  Church  of  Scientology  of  California, 

MAKE  OATH  and  say  as  follows: 

1.  I  have  been  a  member  of  the  Church  of  Scientology  for 
eleven  years,  and  employed  by  the  Church  of  Scientology  of 
California  (hereinafter  the  "Church")  for  the  past  seven 
years.  The  Church  is  a  non-profit  making  religious 
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corporation  registered  in  California  since  1954.  Ky  duties  for 
the  past  five  years  have  required  that  I  work  closely  with  and 
assist  Church  counsel  in  all  phases  of  litigation  in  the 
United  States. 

2.  I  wish  to  inform  thef  Court  at  the  very  outset  of  this 
Affidavit  that  it  is  not  in  any  way  the  intention  of  the 
Church  to  prevent  the  publication  of  Mr.  Miller’s  book,  or  the 
Sunday  Times  serialisation  of  Mr.  Miller’s  book.  It  is, 
however,  the  full  intention  of  the  Church  to  prevent 
publication  of  the  photographs  owned  by  the  Church,  and  the 
information  and  documents  obtained  from  the  Church  as  a  result 
of  a  breach  of  confidence  and  in  violation  of  court  orders. 

3.  I  have  been  deeply  involved  in  the  litigation  of  the 
case  of  {Church  of  Scientology  of  California  and  Mary  Sue} 
{Hubbard  v.  Gerald  Armstrong),  Los  Angeles  Superior  Court  case 
number  C  420153,  since  the  inception  of  that  litigation  on 
August  2,  1982.  During  the  course  of  my  participation  in  that 
litigation,  I  personally  inventoried  the  materials  surrendered 
pursuant  tc  court  order  to  the  Clerk  of  the  Los  Angeles 
Superior  Court  in  September  1982  by  Gerald  Armstrong  and  his 
counsel.  I  also  attended  almost  every  deposition  and/or 
Pre'”trial  proceeding  held  in  that  case,  and  was  present  as  an 
assistant  to  counsel  throughout  each  day  of  the  trial 
proceedings  in  May  and  June,  1984. 

4.  As  will  be  made  clear  for  the  Court  in  the  paragraphs 
immediately  following,  the  Church's  case  against  Mr.  Armstrong 
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involved  thousands  of  document  covering  a  wide  range  of 

subjects .  Mr.  Armstrong  Admitted  In  oral  testimony  giver.  ... 

August  1932  that  he  had  taXen  over  5,000  pages  of  original 

documents  and  5,000  pages  of  xeroxed  copies  of  documents,  all 

of  which  originated  from  the  Archives  then  maintained  by  the 

Church  of  Scientology  of  California.  There  is  now  P 

and  shown  to  me  marXed  as  11 KDL  2,"  pages  231  to  235  from  the 

deposition  of  Oerald  Armstrong  taXen  on  August  13,  1982.  As 

.  ,  fQr  the  Court  in  the  paragraphs 

will  also  be  made  clear  for  cne 

immediately  following,  the  vast  majority  of  the  document 
taxen  by  Mr.  Armstrong  remained  under  seal  without 
interruotion  from  September  1982,  when  Mr.  Armstrong  and  his 

counsel  surrendered  said  documents  into  the  custody  of  the 

,  on m-t-  until  December  1986  , 
Clerk  of  the  Los  Angeles  Superior  Court,  until 

when  said  documents  were  returned  to  the  church.  Additionally, 

through  the  efforts  of  Church  representatives  and  counsel,  the 

•  4  rinrrnien^s  likewise  remained  under  seal  throughout 

remaining  documents  ±1* 

•  ,»  ta-nH  were  rever  available  for  copying  by 

the  same  period,  and  were  neve- 

members  of  the  public. 

5.  It  was  the  theft  by  Mr.  Armstrong  of  those  documents, 
which  included  the  boyhood  diaries  and  journals  of  Mr.  L.  Ron 
Hubbard,  letters  between  Mr.  Hubbard  and  his  family, 
correspondence  between  Mr.  Hubbard  and  his  friends  and 
associates  spanning  over  forty  years,  Mr.  Hubbard's  military 
records,  and  so  forth,  which  formed  the  basis  for  the  Church's 
action  against  Mr.  Armstrong  on  August  2,  1982. 
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6.  on  August  24,  1S82,  the  Los  Angeles  Superior  court 

issued  a  temporary  restraining  order,  a  copy  of  which  was 
attached  to  my  previous  Affidavit  of  October  5,  198V  as 

Exhibit  "KDL  15."  That  temporary  restraining  orcer  requ.^e- 
Mr.  Armstrong,  his  attorneys,  agents,  and  all  persons  w_.-.-..g 
in  concert  or  participation  with  him  to  surrender  to  the  Clerk 
of  the  Court  all  of  the  materials  originating  in  the  Chu_>_.. 
archives  which  had  been  taken  by  Mr.  Armstrong.  The  order 
further  required  that  the  materials,  when  surrendered  to  the 
Court,  be  maintained  under  seal  and  available  only  to  the 
parties  for  use  in  that  litigation  only.  This  temporary 
restraining  order  was  then  superseded,  on  September  24,  1982, 

by  a  preliminary  injunction,  which  was  also  attached  to  my 
prior  Affidavit  as  Exhibit  "KDL  16."  The  preliminary 
injunction  maintained  the  sealing  provisions  established  oy 
the  temporary  restraining  order. 


7.  The  preliminary' injunction  remained  in  full  force  anc 
effect  with  respect  to  all  of  the  documents  surrendered  by  Mr. 
Armstrong  and  his  counsel  until  June  20,  1984,  following  a 

trial  of  the  case  against  Mr.  Armstrong.  Attached  to  my 
previous  Affidavit  of  October  5,  1987,  as  Exhibit  "KDL  18,  is 


a  copy  of  the  June  20,  1984  Memorandum  of  Intended  Decision. 

That  decision  modified  the  preliminary  injunction  to  the 
extent  that  the  documents  originally  surrendered  to  the  Clerk 
of  the  Court  by  Mr.  Armstrong  and  his  counsel  became  divided 
into  two  separate  categories  —  those  documents  introduced 
into  evidence  during  the  trial  of  the  action,  and  those 
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documents  which  were  not  introduced  into  evidence  and  which 
remained  in  the  possession  of  the  Clerk  of  the  Cour>_. 

8.  The  Memorandum  of  Intended  Decision  ordered  that  the 
documents  which  had  not  been  introduced  into  trial  remain 
under  seal  in  the  possession  of  the  Clerk  of  the  Court, 
effectively  maintaining  the  terms  of  the  preliminary 
injunction  with  respect  to  these  documents.  The  Memorandum  of 
Intended  Decision  also  ordered  that  approximately  175  of  the 
nearly  200  exhibits  introduced  during  the  trial  from  the 
documents  held  under  seal  were  to  be  treated  in  the  same 
fashion  as  other  Superior  Court  trial  exhibits,  i.e.,  they 
were  to  be  considered  matters  of  public  record  and  available 
for  inspection  by  the  public. 

9.  However,  on  June  25,  1984,  and  before  any  or  the 

unsealed  trial  exhibits  could  be  made  available  to  the  public, 
the  Church  and  Mrs.  Hubbard  sought  and  were  granted  a  stay  of 
the  trial  court's  order,  thereby  preventing  the  trial  exhibits 
from  becoming  available  for  public  inspection.  A  copy  of  that 
order  staying  the  unsealing  is  attached  to  my  previous 
Affidavit  as  Exhibit  "KDL  19."  Between  the  end  of  trial  on 
June  8,  1934,  and  the  issuance  of  the  temporary  stay  on  June 

25,  1984,  I  caused  a  watch  to  be  maintained  over  the  area  in 

the  courthouse  wherein  the  trial  exhibits  were  stored  to 
ensure  that  no  one,  other  than  trial  court  personnel,  had 
access  to  said  materials.  Additionally,  I  later  personally 
confirmed  with  Ms.  Rosie  Hart,  the  clerk  for  the  Honorable  Paul 
Breckenridge  Jr.,  the  trial  judge  for  the  Church's  case 
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against  Hr.  Armstrong,  that  none  of  the  trial  exhibits  were 
made  available  to  anyone  at  any  time  prior  to  the  issuance  of 
the  temporary  stay  order  of  June  25,  1984. 


10.  Thereafter,  between  June  25,  1984  and  December  3, 

1984,  the  Church  and  Mrs.  Hubbard  sought  and  obtained  a  series 
of  orders  which  maintained  the  seal  of  the  trial  exhibits 
until  December  19,  1984.  Copies  of  the  relevant  orders  sought 

and  obtained  are  attached  to  my  previous  Affidavit  as  Exhibit 
"KDL  19."  On  December  19,  1984,  and  until  approximately  midday 

on  December  20,  1984,  the  trial  exhibits  were  made  available 
for  inspection  by  members  of  the  public.  I  was  present  in 
court  on  both  days,  as  were  several  hundred  or  more  other 
Scientologists  who  were  outraged  that  the  personal  and  private 
papers  of  Mr.  Hubbard  were  going  to  be  made  available  for 
public  inspection.  I  personally  observed  that,  with  the 
single  exception  of  a  reporter  from  the  United  Press 
International,  no  member  of  the  public  other  than  the 
Scientologists  who  were  permitted  to  see  the  trial  exhibits.  I 
further  observed  that  no  member  of  the  public,  including  the 
reporter  or  any  of  the  Scientologists  who  did  inspect  the 
exhibits,  obtained  copies  of  any  of  the  exhibits  from  the 
court.  The  court  simply  did  not  permit  any  of  the  exhibits  to 
be  copied. 


11.  On  December  20,  1984,  the  Honorable  Judge  Lawrence 
Waddington  issued  a  temporary  restraining  order  in  the  case  of 
{Roes  1  through  200  v.  Superior  Court  of  the  State  of} 
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{California  for  the  County  of  Los  Angeles},  .Los  Angeles 
Superior  Court  case  number  C  527556,  an  action  taken  to  reseal 
the  trial  exhibits  by  individuals  who  were  named  or  otherwise 
identified  in  said  exhibits.  Immediately  upon  the  issuance  of 
the  said  temporary  restraining  order,  a  copy  of  which  is 
attached  to  my  previous  Affidavit  as  Exhibit  "KDL  19,"  the 
public  inspection  of  the  trial  exhibits  was  halted. 

Thereafter,  no  further  public  inspection  of  the  trial  exhibits 
was  ever  allowed  by  the  court,  and  I  have  personally  confirmed 
with  the  court  personnel  responsible  for  the  caretaking  of  the 
exhibits  that  absolutely  no  inspection  or  copying  of  the  trial 
exhibits  was  allowed.  The  final  order,  which  maintained  the 
seal  on  the  trial  exhibits  until  they  were  returned  to  the 
Church  in  December  1986,  is  also  attached  to  my  previous 
Affidavit  in  Exhibit  "KDL  19."  That  order,  dated  January  26, 
1985,  was  issued  by  the  California  Court  of  Appeal  in  the 
(Roes)  case  follcwing  the  denial  of  the  Roe  plaintiffs' 
application  for  preliminary  injunction. 

12.  In  summary,  as  this  Court  can  see  from  the  above 
facts,  two  of  the  aforementioned  court  orders  pertaining  to 
the  sealing  of  the  confidential  materials  are  especially 
relevant  to  the  instant  action  involving  Penguin  Books  Limited 
and  Mr.  Miller.  The  first  is  the  preliminary  injunction  of 
September  24,  19S2,  which  is  the  applicable  order  for  all 

documents  surrendered  by  Mr.  Armstrong  and  his  counsel  which 
were  not  then  later  introduced  during  the  May  and  June  1984 
trial  of  the  Church's  case  against  Mr.  Armstrong.  The  second 
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is  the  January  26,  1985  stay  order  issued  by  the  California 

Court  of  Appeal  in  the  {Roes}  case,  which  is  applicable  to  the 
documents  introduced  during  the  trial  of  the  Church's  action 
against  Hr.  Armstrong.  Due  to  these  two  court  orders,  all  of 
the  documents  remained  under  seal  at  all  times  relevant  to 
this  present  litigation.  No 'copies  of  any  of  said  documents 
could  have  been  obtained  from  the  Los  Angeles  Superior  Court. 

13.  In  my  First  Affidavit,  at  paragraphs  16  through  23, 

I  referred  to  a  number  of  passages  in  Mr.  Miller's  book  which 
directly  quote  from  the  documents  originally  taken  by  Mr. 
Armstrong  and  which  are  now  at  issue  in  the  instant 
litigaticn.  As  the  Court  will  note  in  reviewing  the  passages 
raised  herein,  however,  there  is  far  more  at  issue  than  simply 
the  direct  quotes.  In  many  instances,  Mr.  Miller  has  gone  far 
beyond  merely  quoting  from  the  documents  and,  instead,  has 
based  much  of  his  writing  on  information  taken  from  the 
documents.  For  example,  although  pages  29  through  39  of  Mr. 
Miller's  book  contain  a  great  many  direct  quotes  from  Mr. 
Hubbard's  boyhood  diaries,  those  same  pages  are  also  almost 
wholly  based  on  the  information  in  the  said  diaries  even  where 
not  directly  quoted. 

14.  I  have  reviewed  the  unsworn  Affidavit  of  Jonathan 
Caven-Atack  in  which  he  makes  various  statements  concerning 
the  status  of  the  documents  at  issue  in  this  matter. 

15.  At  paragraph  3  of  Mr.  Caven-Atack 1 s  Affidavit,  I  note 
that  he  claims  to  have  obtained  "copies  of  the  majority  of  the 
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released  exhibits  from  the  Superior  Court  of  the  State  of 
Calif ornia .  11  For  the  reasons  set  forth  in  more  detail 
hereinbelcw,  1  believe  that  Hr.  Caven-Atack 1 s  statement 
is  nothing  more  or  less  than  a  willful  and  knowing  perjury  to 
this  Court. 

t 

16.  Xn  suDport  of  my  statement,  X  respectfully  request 

the  Court  to  review  paragraph  10  of  Mr.  Caven-Atack 1 s 
Affidavit.  Xn  said  paragraph,  Mr.  Caven-Atack  describes 
three  diaries  authored  by  Mr.  L.  Ron  Hubbard  between  the  years 
1927  and  1929.  Mr.  Caven-Atack  explicitly  states  that  the 
diaries  were  introduced  during  the  trial  of  the  Church's  case 
against  Mr.  Armstrong  in  1984  as  trial  exhibits  62,  63  and  65. 

He  further  attaches  copies  of  said  diaries  to  his  Affidavit  as 
Exhibit  JC-A  4 . 

17.  As  the  Court  will  note  for  itself  in  reviewing 
Exhibit  JC-A  4,  none  of  the  three  diaries  demonstrates  the 
exhibit  marking  of  the  Los  Angeles  Superior  Court.  Instead, 
each  diary  demonstrates  a  number  written  by  hand  on  the  first 
page. 

18 .  X  was  present  during  each  day  of  the  trial  against 

Mr.  Armstrong  in  May  and  June,  1984.  I  recognize  the 
handwritten  denotations  of  the  numbers  ,,62/11  and  "65"  as 

having  been  placed  on  the  diaries  by  Church  counsel  Robert 
Harris  just  before  handing  the  diaries  to  the  trial  court  and 
Mr.  Armstrong's  counsel  as  exhibits. 

19.  I  have  detailed  for  the  Court  hereinabove  the 
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now  shown  and  produced  to  me  narked  as  ”XDL  28 11  a  copy  of 
pages  260  to  262  from  the  oral  testimony  of  Gerald  Armstrong 
of  July  31,  1986,  in  which  he  states  that  he  net  with  Mr. 

Caven-Atack  in  the  London  area  on  several  occasions  in  or 
about  June  1584.  I  note  that  Mr.  Caven-Atack  avoids  any 
nention  in  his  Affidavits  of  having  net  with  Mr.  Armstrong, 
and  that  he  likewise  does  not  deny  having  received  any 
documents  from  Mr.  Armstrong.  Interestingly  enough,  Mr. 
Caven-Atack  also  mentions  nowhere  that  he  ever  went  to  the  Los 
Angeles  Superior  Court.  In  view  of  the  facts  already  set  forth 
hereinabove,  Mr.  Caven-Atack 1 s  statement  is  either  an 
additional  perjurious  statement  made  to  this  Court  or  an 
attempt  to  avoid  the  truth  through  word  games. 

22.  At  paragraph  8  of  the  Affidavit  of  Mr.  Caven-Atack, 
he  states  that  the  letter  from  Mr.  Hubbard’s  mother  to  Mr. 
Hubbard  of  September  30,  1929  was  introduced  as  an  exhibit 

during  the  trial  of  the  Church’s  case  against  Mr.  Armstrong.  I 
note  that  Mr.  Caven-Atack  does  not  contest  the  statement  made 
in  my  First  Affidavit  at  paragraph  18,  in  which  I  stated  that 
the  letter  has  never  been  made  available  to  the  general 
public.  My  statement  is  true,  as  has  been  demonstrated  to  the 
Court  through  my  summary  of  the  orders  maintaining  the  trial 
exhibits  effectively  under  seal  until  their  return  to  the 
Church  in  December  1986.  I  further  note  that  Mr.  Caven-Atack 
does  not  deny  that  he  has  a  copy  of  said  letter,  and  that  he 
has  failed  to  attach  a  copy  of  said  letter  to  his  Affidavit  as 
an  exhibit. 


r  ?-****  Jd 


K-  M  j  t .  -■  ■;  v.j  Em 

-  -• ■—  *  .j.1  t. « 


‘tm 

00  049 


-12- 


23.  I  have  reviewed  the  statements  made  by  Hr. 

Caven-Atack  in  paragraphs  7,  9  and  10  of  his  Affidavit, 

concerning  Mr.  Hubbard's  Boy  Scout  Diary,  Hr.  Hubbard's  letter 

to  the  Cape  Cod  Instrument  Company,  and  a  single  one  of  the 

three  boyhood  diaries  authored  by  Hr.  Hubbard  between  1927  and 

* 

1929.  As  a  result  of  ray  review,  I  do  agree  that  a  few  pages 
from  Mr.  Hubbard's  Boy  Scout  Diary,  the  letter  to  the  Cape  Cod 
Instrument  Company,  and  a  portion  of  one  of  Mr.  Hubbard's 
three  diaries  previously  discussed  hereinabove,  were  actually 
available  to  the  public  from  the  Church,  and  were  mistakenly 
brought  before  the  Court  through  a  clerical  error.  However,  in 
light  of  Mr.  Caven-Atack 1 s  apparent  disregard  for  the  truth,  as 
additionally  evidenced,  for  example,  by  the  fact  that  there 
was  no  showing  of  the  Boy  Scout  diaries  in  Toronto  in  October 
1986,  I  have  reached  this  conclusion  only  after  having 
verified  for  myself  the  truth  of  the  matter. 


24.  At  paragraph  10  of  Mr.  Caven-Atack ' s  Affidavit, 
concerning  three  diaries  authored  by  Mr.  Hubbard  between  1927 
and  1929,  Mr.  Caven-Atack  states  that  the  three  diaries  were 
introduced  during  the  trial  of  the  Church's  case  against  Mr. 
Armstrong  in  May  and  June,  1984.  I  agree  with  Mr. 

Caven-Atack' s  assertion.  Indeed,  the  Church  has  not  stated 
any  differently.  However,  I  also  respectfully  refer  the  Court 
to  the  discussion  hereinabove  concerning  the  various  court 
which  maintained  these  documents  under  seal.  Desoite 
Wr .  Caven— At acJc '  s  assertion,  the  documents  were  not  publicly 
available  from  the  Los  Angeles  Superior  Court,  and  he  could 
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not  have  obtained  copies  therefrom. 

25.  At  paragraph  11  of  Hr.  Caven- Atack 1 s  Affidavit,  he 
refers  to  a  list  of  exhibits  unsealed  during  the  trial  of  the 
Church's  case  against  Mr.  Armstrong,  and  concludes  that  the 
letter  from  Hr.  Hubbard  to  his  wife,  Polly,  was  not  .introduced 
into  said  trial  at  any  time.  Although  I  know  of  no  such  list 
as  that  referred  to  by  Mr.  Caven-Atack,  his  conclusion  is 
accurate.  I  note  that  neither  Mr.  Caven-Atack  nor  Mr. 

Miller  have  denied  that  the  information  in  this  letter  arises 
from  the  documents  maintained  under  seal  from  September  1982 
until  December  1S86,  and  I  further  note  that  neither  Mr. 

Miller  nor  Mr.  Caven-Atack  have  attempted  to  explain  how  they 
came  into  possession  of  said  letter. 

26.  I  have  reviewed  the  Affidavit  of  Russell  Francis 

Miller,  sworn  to  on  October  3,  1987.  In  doing  so,  I  have 

noted  that  Mr.  Miller  states  at  paragraph  10  that  he  obtained 
much  of  the  information  at  issue  herein  from  Mr.  Caven-Atack. 
Mr.  Miller  also  avers  that  he  was  informed  by  Mr.  Caven-Atack 
that  some  of  the  documents  had  been  used  in  connection  with  the 
litigation  between  the  Church  and  Mr.  Armstrong,  but  that  he 
was  informed  by  Mr.  Caven-Atack  that  some  of  the  documents, 
although  not  all  of  them,  which  were  used  in  connection  with 
the  litigation  had  been  unsealed.  As  I  have  set  forth  for  this 
Court  in  the  paragraphs  immediately  hereinabove,  and  in  my 
First  Affidavit,  the  documents  were  neither  left  unsealed  nor 
were  they  ever  available  for  Mr.  Atack  to  publicly  inspect  or 
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copy  from  the  Los  Angeles  Super!  -  •  ba, 

hive  set  forth  in  my  Third  Affidavit,  also  sworn  to  o 

5  1987,  I  verily  believe  that  Mr.  Caven-Atack  has  Per3 

'  t  ,  **_*.  Mr  Miller’s  reliance  upon  him 

himself  to  this  Court,  and  that  Mr.  Mil 

is  therefore  sadly  misplaced. 

27.  At  paragraph  17  of  Hr.  Hiller's  Affidavit,  he 
indicaces  that  the  letter  from  Mr.  Hubbard's  mother  to  Mr. 
Hubbard  was  made  available  to  him  by  Mr.  Atack.  This  letter 
„as  introduced  during  the  trial  of  the  (Armstrong)  case,  an 
so  remained  under  seal  pursuant  to  the  stay  o.der 
25,  1985  until  December  1986,  when  it  was  returned  to  the 

Church . 

At  paragraph  18  of  Hr.  Miller's  Affidavit,  he  states 
that  he  is  uncertain  that  the  July  21,  1928  letter  from  Mr. 
Hubbard  to  his  wife,  Polly,  is  the  same  as  the  letter  wmcn  he 
has  noted  in  his  book  as  having  been  written  in  October, 
have  been  permitted  to  compare  the  relevant  text  of  Mr. 
Miller's  book  to  the  letter  of  July  21,  1928,  and  I  wish  to 
clearly  state  to  this  Court  that  Hr.  Hubbard's  letter  of  July 
21,  1928  is  the  source  for  the  information  in  Mr.  Miller's 

bolk.  At  paragraph  19  of  Mr.  Miller's  Affidavit,  he  states 
that  he  obtained  a  copy  of  the  said  latter  from  a  sot-C-  whos 
■  identity  he  has  promised  not  to  reveal,  and  that  he  does  not 
know  whether  or  not  the  letter  is  one  of  the  documents 
maintained  under  seal  by  the  Los  Angeles  Superior  Court. 

This  letter  was  surrendered  to  the  clerk  of  the  court  by  Mr. 
Armstrong  and  his  counsel  in  September  1982,  and  it  remained 
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under  seal  pursuant  to  the  preliminary  injunction  of  September 
24,  1S82  until  returned  to  the  Church  in  December  1986.  It  is 
not  surprising  that  Hr.  Miller  would  not  divulge  his  source 
since  that  individual  is  in  violation  of  the  court  order  of 
September  24,  1982. 

29.  At  paragraph  22  of  Hr.  Miller's  Affidavit,  he 
indicates  that  his  source  for  the  information  contained  in  his 
book  concerning  Hr.  Hubbard's  1927  to  1929  diaries  was  Jon 
Atack.  Said  diaries  were  introduced  during  the  May  to  June 
1984  trial  between  the  Church  and  Mr.  Armstrong.  As  this 
Court  has  been  informed  hereinabove,  the  trial  exhibits  were 
maintained  under  seal  through  various  stay  orders,  and 
particularly  the  stay  order  issued  by  the  California  Court  of 
Appeal  on  January  26,  1985.  At  no  time  were  copies  of  the 

said  diaries  provided  to  Mr.  Atack  or  anyone  else  by  the  Los 
Angeles  Superior  Court. 

30.  I  have  reviewed  and  caused  to  be  verified  Mr. 
Miller's  statements  in  paragraph  23  of  his  Affidavit.  Mr. 
Miner's  statement  is  highly  suspect  since  he  chose  not  to 
support  said  statement  by  attaching  a  copy  of  his  request  to 
the  CIA.  A  coDy  of  the  document  was  introduced  during  the 
trial  of  the  Church's  case  against  Mr.  Armstrong,  and  was 
maintained  under  seal  pursuant  to  sealing  orders  described 
hereinabove,  and  particularly  the  stay  order  of  January  26, 
1985  issued  by  the  California  Court  of  Appeal. 

31.  Although  not  previously  brought  to  this  Court's 
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attention,  and  also  based  on  information  taken  from  documents 

held  under  seal  pursuant  to  the  preliminary  injunction  order 

of  September  24,  1582,  Hr.  Miller's  book  includes  three  letters 

from  Mr.  Hubbard  to  Helen  O'Brien  in  1953.  The  first  of  these 

letters  appears  at  page  213  of  Mr.  Miller's  book,  in  the 

} 

second  complete  paragraph,  and  concerns  Mr.  Hubbard's  feelings 
about  a  former  associate,  Don  Purcell.  The  letter  is  directly 
quoted,  in  part,  by  Mr.  Miller.  The  second  letter,  which  also 
contains  direct  quotations  as  well  as  information  from  the 
letter,  appears  at  the  last  incomplete  paragraph  on  page  213 
and  the  first  incomplete  paragraph  on  page  214  of  Mr.  Miller's 
book.  The  third  letter  appears  in  the  first  complete  paragraph 
on  page  214  of  Mr.  Miller’s  book,  and  is  again  both  directly 
quoted  from  as  well  as  used  as  the  basis  for  additional 
information  imparted  by  Mr.  Miller.  All  three  of  these 
letters  were  surrendered  to  the  Clerk  of  the  Court  by  Mr. 
Armstrong  and  his  counsel  in  September  1982,  and  all  remained 
under  seal  until  they  were  returned  to  the  Church  in  December 
1986.  Mr.  Miller's  inclusion  of  the  information  cited 
herein  clearly  shows  additional  breaches  of  confidence  and 
violation  of  the  orders  issued  by  the  California  courts. 

32.  Based  on  the  above  information  now  furnished  to  this 
Court,  I  am  certain  that  Mr.  Miller  has  used  information 
which  could  only  have  originated  from  Mr.  Armstrong.  I  further 
believe  that  Mr.  Miller  recognized  that  his  obtaining  and  use 
of  that  information  was  a  perpetuation  of  the  breach  of 
confidence  initiated  by  Mr.  Armstrong,  and  that  Mr. 
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Caven-Atack 1  s  claim  to  have  obtained  the  documents  j.rom  the 
Los  Angeles  Superior  Court  has  been  made  with  the  knowledge 
that  it  is  utterly  false. 

33.  At  paragraph  5  of  his  Affidavit  sworn  to  on  Octobe_ 

3,  1987,  Mr.  Miller  describes  what  he  terms  was  a  "hostile 

reaction"  from  the  Church  when  he  informed  it  that  he  intended 
to  write  a  book  about  Mr.  Hubbard's  life.  Although  his 
statements  are  irrelevant  to  the  issues  herein,  and  apparently 
included  only  to  cast  a  bad  light  over  the  Church,  I  wish  to 
inform  this  Court  that  the  church  initially  met  with  Mr. 

Miller  and,  in  fact,  agreed  at  one  point  to  assist  Mr.  Miller 
in  the  research  for  his  book.  It  was  only  after  Mr.  Miller's 
actions  revealed  his  true  intentions  were  to  author  a  book 
that  was  biased  and  one-sided,  contrary  to  his  earlier 
undertaking  that  the  book  would  truly  be  factual,  that  the 
Church  refused  to  cooperate  with  him. 

34.  Mr.  Miller's  additional  statements  in  paragraph  5, 
concerning  the  persons  whom  he  was  interviewing,  also  appear 
by  their  very  lack  of  specificity  to  be  designed  to  impugn  the 
Church.  The  Court  should  be  aware  that  such  persons,  the 
sources  for  Mr.  Miller's  book,  are  almost  one  for  one  former 
Scientologists  who  are  now  hostile  to  the  Church  and  to  Mr. 
Hubbard.  Hana  Eltringham  Whitfield,  for  example,  is  quoted 
rather  extensively  by  Mr.  Miller  throughout  the  latter  portion 
of  the  book.  Yet  he  fails  to  mention  at  any  point  that  Mrs. 
Whitfield  is  attempting  to  extort  millions  of  dollars  from  the 
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Church  by  filing  a  purported  class  action  suit  in  the  United 
States  which  has  been  thrown  out  of  court  three  times,  and  in 
which  Mrs.  Whitfield  and  the  other  plaintiffs  have  been 
sanctioned  by  the  court.  There  is  now  shown  and  produced  to  me 
marked  as  "KDL  2% "  a  copy  of  the  Court's  order  of  September 
24,  1987,  dismissing  the  purported  class  action  suit  for  the 
third  time. 

35.  At  paragraph  30  of  his  Affidavit,  Mr.  Miller  attempts 
to  raise  the  spectre  that  a  granting  of  the  injunction 
requested  by  the  Church  would  adversely  affect  the 
serialisation  of  Mr.  Miller's  book  by  the  Sunday  Times.  This 
is  not  the  case.  As  I  stated  in  paragraph  2  hereinabove,  the 
Sunday  Times  is  free  to  publish  a  serialisation  of  Mr. 

Miller's  book  as  long  as  it  does  so  without  violating  the 
rights  of  the  Church.  In  order  to  ensure  that  the  rights  of 
all  parties  are  made  known  and  thereby  preserved  to  each,  the 
Church's  solicitor  has  forwarded  a  letter  to  the  Sunday  Times, 
placing  it  on  notice  of  the  current  undertaking  by  the 
Defendants  herein.  The  letter  additionally  reminds  the  Sunday 
Times  of  its  undertaking  of  January  14,  1970,  in  which  it 
agreed  not  to  publish  any  of  the  allegations  now  raised  by 
Chapter  7  of  Mr.  Miller's  book.  There  is  now  shown  and 
produced  to  me  marked  as  "KDL  39"  a  copy  of  the  October  5, 

1987  letter  sent  by  Mrs.  Hamida  Jafferji,  solicitor  for  the 
Church,  to  the  Sunday  Times.  There  is  also  now  shown  and 
produced  to  me  marked  "KDL  3Q4'  a  copy  of  the  October  5,  1969 
article  entitled  "The  Odd  Beginning  of  Ron  Hubbard's  Career," 
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which  article  contains  the  statements  prohibited  by  the 
aforementioned  undertaking . 

36.  I  have  reviewed  the  unsworn  first  Affidavit  of  Julie 
A  Scott-Bayf ield ,  who  describes  at  paragraph  2  an  incident 
involving  the  copying  of  a  xerox  of  Hr.  Miller^  book. 

Although  the  information  imparted  by  Mrs.  Scott-Bayf ield 

is  completely  irrelevant  to  the  issues  in  this  case, 

I  respectfully  differ  with  her  statement  that  the  manuscript 
being  copied  by  the  Church  representative  is  confidential  to 
the  Defendants.  I  have  been  informed  that  Penguin  Books 
Limited  have  disseminated  copies  of  the  manuscript  copied  to 
persons  in  at  least  four  separate  countries  —  the  United 
Kingdom,  the  United  States,  Canada  and  Germany  —  and  that  a 
person  affiliated  with  the  publisher  furnished  a  copy  of  the 
manuscript  to  an  individual  who  then  furnished  the  copy  to 
representatives  of  the  Church.  This  individual  has  requested 

i 

and  was  promised  that  he  will  not  be  identified  due  to  his 
fear  that  he  will  be  harassed  or  will  otherwise  be  subjected 
to  unpleasant  actions  by  Mr.  Miller  or  Penguin  Books  Limited 
for  his  assistance  to  the  Church.  The  copy  of  the  manuscript 
being  copied  was  obtained  in  a  completely  legitimate  manner. 
The  copies  were  made  solely  for  use  in  the  present  legal 
proceedings  and,  as  I  have  been  informed  by  counsel  for  the 
Church,  therefore  are  specifically  excluded  from  copyright 
infringement  under  the  Copyright  Act  of  1956. 

37.  At  paragraph  3  of  the  Affidavit  of  Julie  A 
Scott-3ayf ield,  she  alleges  that  one  of  the  two  photographs 
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for  which  relief  is  sought  by  the  Church 'is  not  actually  owned 
by  the  Church.  Mrs.  Scott-Bayf ield 1 s  statement  is  extended 
hearsay,  as  she  is  merely  repeating  information  passed  on  to 
her  by  a  Doreen  Gillham,  who,  in  turn,  apparently  obtained  at 
least  some  of  the  information  from  a  Larry  Miller.  However, 
leaving  this  aside,  even  if  Mrs.  Scott-Bayf ield 1 s  explanation 
is  accepted  as  true,  the  Church  still  has  ownership  of  the 
photograph.  The  Church  does  not  accept  the  claim  that  the 
photograph  was  taken  by  Mr.  Miller,  and  actively  contests  that 
claim.  Further,  I  have  caused  the  records  of  the  Church  to  be 
searched,  and  aver  thereon  that  Mr.  Miller  was  employed  by  the 
Church  as  a  photographer.  Even  if  the  photograph  was  actually 
taken  by  Mr.  Miller,  it  was  taken  by  him  pursuant  to  his 
employment  as  a  photographer  for  the  Church,  and  was  and  is 
owned  by  the  Church.  The  negative  is  contained  in  the  Church 
archives,  and  it  is  self-evident  that  Mr.  Miller's  copy  of  the 
photograph  was  made  from  another  photograph  rather  than  from 
the  negative.  Ms.  Gillham 's  memory  of  events  concerning  the 
photograph  is  additionally  suspect  in  that  Julie  Fisher  was, 
at  the  time  the  photograph  was  taken,  actually  fourteen  years 
of  age  and  not  ten  or  eleven  as  alleged  by  Ms.  Gillham. 
Interestingly  enough,  Ms.  Gillham  herself  was  only  seventeen 
at  the  time  the  photograph  was  taken.  This  photograph  is 
registered  in  the  United  States  Copyright  Office  to  the  Church 
of  Scientology  of  California,  with  a  registration  number  of 
VAu  116-627. 

38.  I  have  reviewed  the  Affidavit  of  Glen  Keith  Marks, 
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sworn  to  on  October  3,  1987.  I  have  also  reviewed  the 


Affidavit  of  Michael  Roy  Garside,  sworn  to  on  October  5, 

1987.  Based  on  the  natters  stated  therein,  I  verily  believe 
that  Rex  Features  Limited  was  not  furnished  with  a  copy  of  the 
photograph  used  on  the  dust  jacket  for  Mr.  Miller's  book.  I 

f 

further  believe  that,  even  if  such  were  the  case,  the  Church 
did  not  relinquish  or  waive  its  copyright  in  the  photograph; 
certainly  no  representative  of  the  Church  who  met  with  Rex 
Features  Limited  was  authorized  to  furnish  such  a  waiver.  I 
have  caused  the  records  of  the  Church  to  be  searched  and,  as  a 
result,  I  verily  believe  and  do  aver  that  the  photograph  used 
on  the  dust  jacket  of  Hr.  Miller's  book  has  always  been 
maintained  in  the  archives  of  the  Church,  and  that  it  has 
never  been  published  or  disseminated  by  the  Church.  This 
photograph  is  registered  in  the  United  States  Copyright  Office 
to  the  Church  of  Scientology  of  California,  with  a 
registration  number  of  VAu  116-426. 


SWORN 


This  <v5J'\_day  of  October  1987 
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1987  .C  No.  6140 


B  E  .  T  W  .  E  F  N  : 


/  1  CHURCELDE‘.1SCIZNTOXOGY.  OE  *  CALIFORNIA 

./•{.Plaintiff) 


-  and  - 

(.1.):.  BUSSELL  MILLER 
...  (2)...  PENGUIN  300KS  XTMTTED 

{-Defendants } 


*  *.  IT  AFFIDAVIT 

m  of  kehnzth  david  long 


■  T^'-I^IirETFi/  DAI/XD  UONGrof/  1301  -Worthr-Catai+na, ’.ias  -Angeles,.  , 
California  90027,  United  States,  an*,  executive  '-employed*,  in  the 
Hega'L  :ni*visd;Dtr:r).r.jthe  Church,  of  ;^cientology.o£r..Cslif  ornia  ,  .  . 

*.  •  .ILAiCE-.j QA.TH-and.*say •  as  .follows: 

'  •*  — *  /*! /ha-ve-  been 'EL.3aesibercof-AiieuChurctr..JD£  ‘Sc:  inure  logy  for  . 

■  .  ’weJbBvefc-  .sygaf:s^and":ianpia'yed;by:±h6.*Chtirr:hjof  Seismology  .of 

‘  ."s.:  ^California;*  (ii£c:eiha^fterfth^a“Churr:h'-.,.)i:  f  oerthai  past  *  seven 

years',*.  The. ‘.Church  Lis:- an  non-profit-  na3cing.  religious  ;  ...  { 
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corporation  registered  in  California  since  1954.  My  duties  for 
the  past  five  years  have  required  that  I  work  closely  with  and 
assist  Church  counsel  in  all  phases  of  litigation  in  the 
United  States. 

2.  I  have  read  the  final  draft  of  Russell  Miller's 
upcoming  book  entitled  "Bare-Faced  Messiah/"  a  purported 
biography  of  Scientology  founder,  L.  Ron  Hubbard. 

3.  The  main  sources  of  information  for  Mr.  Miller's 
biography  of  Mr.  Hubbard  appear  to  be  Jonathan  Caven-Atack  and 
Gerald  Armstrong.  As  demonstrated  in  my  First  and  Second 
Affidavits  of  October  5,  1987,  Mr.  Miller's  and  Mr. 
Caven-Atack' s  claims  that  they  obtained  documents  concerning 
Mr.-  Hubbard  and  the  Church  from  public  sources,  including  the 
Los  Angeles  Superior  Court,  are  overwhelmingly  false.  In  an 
unsworn  affidavit,  Mr.  Caven-Atack  seeks  to  distract  this 
Court  from  his  obvious  contempt  and  violation  of  United  States 
court  orders  by  a  parade  of  irrelevant,  disjointed  and 
conclusory  diatribe,  including  accusations  of  criminal 
activity.  This  is  indeed  an  interesting  turn. 

4.  Upon  information  Mr.  Caven-Atack,  prior  to  joining 
.the  Church  of  Scientology  as  a  parishioner,  had  a  record  of 
drug  use  and  drug  pushing,  including  two  convictions  for 
possession  of  drugs.  In  fact,  Mr.  Caven-Atack  credited  the 
religious  counseling  procedures  of  Scientology  with  assisting 
him  in  kicking- his  drug  habit,  during  the  time  he  was  a  member 
of  the  religion.  There  is  now  produced  and  shown  to  me  marked 
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"KDL  31"  a  petition  written  by  Mr.  Caven-Atack.  In  said 
petition,  he  requested  to  be  allowed  to  become  an  employee  of 
the  Church  of  Scientology  in  Manchester,  England,  and  details 
his  involvement  with  drugs.  Due  to  the  policy  of  the  Church 
whereby  an  individual  with  a  criminal  background  is  nou 
allowed  to  work  as  a  member  of  Church  staff,  Mr.  Caven-Atack 
was  denied  employment  by  the  Church,  although  he  was  not 
denied  membership  in  the  Church  nor  its  help  in  keeping  him 
off  drugs. 

5.  In  1983  Mr.  Caven-Atack  resigned  from  his  membership 
in  the  Church.  Thereafter,  in  late  1983,  there  was  a  theft  of 
sacred  and  confidential  Church  scriptures  from  a  Church  of 
Scientology  in  Copenhagen,  Denmark,  by  three  British  citizens 
—  Ron  Lawley,  Robin  Scott  and  Morag  Bellmaine.  Mr.  Scott  was 
subsequentily  arrested  for  the  theft  and  convicted  in  Denmark. 
There  is  now  produced  and  shown  to  me  marked  "KDL  32"  a  copy 
of  the  English  High  Court  order  enjoining  the  possession,  use 
and  distribution  of  the  stolen  Church  scriptures. 

6.  In  1984,  Mr.  Caven-Atack  received  a  copy  of  the  stolen 
materials  from  Ron  Lawley,  made  himself  a  copy  of  the 
materials,  and  sent  them  to  Larry  West,  a  citizen  of 
California,  U.S.A.  There  is  now  produced  and  shown  to  me 
marked  "KDL  33,"  excerpts  from  the  transcript  of  the  oral 
testimony  of  Martin  Ruston,  taken  in  the  United  States,  which 
describe  the  part  Mr.  Caven-Atack  played  in  the  illicit 
distribution  of  the  scriptures  stolen  from  the  Church  in 


465 

00  062 


-4- 


r 


violation  of  the  English  court  order. 

7.  It  thus  does  not  surprise  me  that  Kr.  Caven-Atack 
would  maliciously  and  deliberately  engage  in  all  manner  of 
irrelevant  and  highly  prejudicial  mud-throwing  at  the  Church 
of  Scientology,  given  his  own  documented  background  as  a  drug 
pusher,  purveyor  of  the  Church's  stolen  and  confidential 
religious  scriptures  and,  as  set  forth  in  my  First  and  Second 
Affidavits,  possessor  of  other  documents  belonging  to  the 
religion's  founder  in  violation  of  United  States  court  orders. 
Given  the  discreditable  background  and  dubious  motives  of  Mr. 
Caven-Atack  as  regards  a  Church  which  opposes  the  use  of 
drugs ,  opposes  crime,  and  which  extended  to  Mr.  Caven-Atack 
its  help  regardless  of  his  past  transgressions,  it  is  obvious 
to  me  that  the  evidence  he  gives  should  be  recognized  for  what 
it  is  and  disregarded. 

^  8  •  Gerald  Armstrong  has  been  an  admitted  agent 

/  provocateur  of  the  U.S.  Federal  Government  who  planned  to 

V  plant  forged  documents  in  Church  files  which  would  then  be 

\  "found"  by  Federal  officials  in  subsequent  investigation  as 

/  evidence  of  criminal  activity. 

9.  The  evidence  is  irrefutable  that  the  great  majority 
of  these  biographical  documents  were  obtained  by  Mr. 
Caven-Atack  and  Mr.  Miller  in  violation  of  court  sealing 
orders.  As  such,  the  allegation  of  "unclean  hands"  in 
contexts  entirely  unrelated  to  the  facts  at  issue  here  has  as 
its  only  purpose  to  distract  and  inflame  this  Court  into 
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denying  the  relief  which  the 
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Church  is  seeking. 
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This  g;-Vday  of  October  1987 
Before  me, 
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EXHIBIT  E 


Degk^nt:  Sheila  Macdonald  Chaleff 
Deponent's  First  Affidavit 
Suom  cn  5th  October,  1337 
In  Support  of  the  Plaintiff 


!  .IN  THE  ■  .'HIGH .  COURT  OF  JUSTICE  ‘  -  1987  C  No. 0140 

.CHANCERY  DIVISION 


BET 


£.  !\* 


CHURCH  OF.  .SC.IENT0L0GY  OF  CALIFORNIA  Plaintiff 

—  c*  !*»«*• 

.(1  )  ‘.RUSSELL  MILLER 

.  .  .*•  {2)'  PENGUIN  BOOKS  LIMITED.  Defendants 


AFFIDAVIT  OF 

'.SHEILA  MACDONALD  CHALEFF 


SHEILA- MACDONALD.  CHALEFF  of  Saint  Hill  .Manor.,-  .East  .Crinstead, 
-.  Sussex,  MAKE  OATH.,  and  say  as  .  follows  :  - 


:  1  • .  -  .1  -have  been-a  member  of  -.the  -Church  of  . Scien  tology  for  the  " 
past  -27, -years-*  :jl.\have  •  teen  .employ ed •  by.  various  Church  of 
Scientology  . cooperations  for  17  years  ‘and -am .-presently  the;  :•  ’  ' 

Director- of  -:.the- Off  ice,-.of  Special .  Affairs,  for  the  United  .Kingdom *••  :*V  ; 

2.  In  1985- Mr.  Russeli  Miller  approached,  the  Church  .indicating 
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and  was  involved  "'Itj  distribution  of  mate  rials 'Stolen  from  the 
Church  of  Scientology.  Mr.  Armstrong  is  known  to  me  to  be  a 
US  government  informant  who  has  admitted  on  video  tape  tha.  he 
intended  to  plant  forged  documents  within  the  Church  of 
Scientology  and  then  using  the  contents  to  get  the  Church  raided 
where  these  forged  documents  would  be  found  and  used  against  the 
Church.  These  are  the  same  two  individuals  that  Mr.  Miller  used 
to  obtain  the  documents  he  used  in  his  book. 


8.  On  11  August  1987,  BBC  Radio  4  aired  a  programme  regarding 
L.  Ron  Hubbard  and  the  Church  of  Scientology.  This  programme  was 
researched  and  presented  by  Margaret  Percy.  After  the  airing  of 
this  progranme ,  Mr.  Atack  wrote  a  letter  to  the  "Radio  Times 
criticising  Ms.  Percy's  programme  even  though  he  was  a  consultant 
to  the  programme.  There  is  now  produced  and  shown  to  me  marked 
"SMC  2"  a  copy  of  Mr.  Atack's  letter  to  "Radio  Times"  with  Ms. 
Percy's  response. 


9.  The  integrity  of  Mr.  Miller  and  his  sources  of  the  documents 
in  question  are  at  best  suspect.  I  have  no  doubt  that  the 


documents  involved  in  this  litigation  were  obtained  in  breach  of 
court  orders  and  the  confidential  relationship  between  the  Church 
and  Mr. -Armstrong. 
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Deponent i  Kenneth  David  Long 
Deponent's  Fourth  Affidavit 
Sworn  on  7th  October  1987 
In  support  of  Plaintiff 


IN  THE  HIGH  COURT  OF  JUSTICE 
CHANCERY  DIVISION 


1987  C  No. 6140 


BETWEEN  : 


CHURCH  OF  SCIENTOLOGY  OF  CALIFORNIA  Plaintiff 

-  and  - 

(1)  RUSSELL  MILLER 

(2)  PENGUIN  BOOKS  LIMITED  Defendants 


AFFIDAVIT 

OF  KENNETH  DAVID  LONG 


I,  KENNETH  DAVID  LONG  of  1301  North  Catalina,  Los  Angeles, 
California  90027,  United  States,  an  executive  employed  in 
the  Legal  Division  of  the  Church  of  Scientology  of 
California,  MAKE  OATH  and  say  as  follows:- 

1.  i  have  been  a  member  of  the  Church  of  Scientology  fc» 

11  years,  and  a  member  of  the  Church's  staff  for  7  years.  I 
am  employed  by  the  Church  of  Scientology  of  California 
(hereinafter  called  "the  Church")  which  is  a  non-profit 
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making  religiL-Ss  corporation  registered  ii^i5al  i f orni  a  since 
1S54.  My  duties  for  the  past  5  years  have  requi*  ed  t'r.zz 
work  closely  with  and  assist  Church  counsel  in  a-1  phases 
litigation  in  the  United  States. 


2.  I  have  been  deeply  involved  in  the  litigation  of  the  case 
of  "Church  of  Scientology  of  California  and  Mary  Sue  Hubba. d  v. 
Gerald  Armstrong",  Los  Angeles  Superior  Court  cases  number  C 
420153,  since  the  inception  of  that  litigation  on  August  2,  1982. 

During  the  course  of  my  participation  in  that  litigation,  I 
personally  inventoried  the  materials  surrendered  pursuant  to 
court  order  to  the  Clerk  of  the  Los  Angeles  Superior  Court  m 
September  1982  by  Gerald  Armstrong  and  his  counsel.  I  also 
attended  almost  every  deposition  and/or  pre-trial  proceeding  held 
in' that  case,  and  was  present  as  an  assistant  to  counsel 
throughout  each  day  of  the  trial  proceedings  in  May  and  June, 

1984  . 


3.  While  attending  proceedings  held  in  the  instant  matter  on 
Tuesday,  October  6,  1987,  I  noted  that  the  Court  seemed  to  have 

additional  questions  concerning  the  status  of  the  documents  in 
the  Armstrong  case,  and  the  relationship  of  the  documents  in 
issue  herein  to  said  status.  Responses  to  the  court’s  questions, 
to  the  content  I  have  discerned  them,  follow  hereinbelow. 


4  . 


None  of  the 
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The  bottom  line  I  wish  to  communicate  is  this. 


1986  were  these  9,000  documents  available  to  the  general  public, 
or  considered  to  be  in  the  public  domain.  This  fact  is  very 
important' since  four  of  the  seven  documents  at  issue  herein  were 
contained  in  these  9,000  documents  which  remained  under  seal  at 
all  times.  There  is  no  legal  way  that  Mr.  Armstrong,  Mr.  Miller 
and/or  Mr.  Newman  could  have  possession  of  these  materials. 

8.  Trial  ended  in  the  Armstrong  case  on  June  8,  1984.  Between 

June  8  and  June  20,  1984,  the  200  exhibits  were  held  by  the  trial 

judge  unavailable  to  anyone  else,  for  his  usein  writing  the 
Memorandum  of  Intended  Decision.  No  one  other  than  court 
personnel  had  access  to  those  200  exhibits.  I  know  this  to  be 
fact  since  I  both  maintained  a  watch  over  the  area  where  the 
documents  were  kept  and  verified  with  Ms.  Rosie  Hart,  the  trial 
court's  clerk,  that  no  one  was  allowed  access  to  these  documents. 

In  issuing  the  Memorandum  of  Intended  Decision,  the  trial  court 
ordered  that  22  of  the  200  exhibits  were  to  remain  sealed.  Those 
exhibits  joined  the  other  9,000  documents,  leaving  just 
approximately  178  exhibits  affected  by  the  following  events. 

9.  On  June  25,  1984,  the  first  of  what  was  to  be  a  series  of 

orders  temporarily  staying  the  unsealing  of  the  trial  exhibits 
was  issued  by  the  California  court  of  Appeal.  Please  note 
Exhibit  "KDL  19"  attached  to  my  first  Affidavit.  In  addition, 
there  is  now  produced  and  shown  to  me  marked  "KDL  34",  a 
chronological  History  of  Major  Armstrong  Case  Orderss,  which  \ 
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have  personally  prepared  to  assist  counsel  and  the  court 


10.  In  reviewing  Exhibit  "KDL  34"  attached  hereto,  the  Court 
will  no  doubt  note  what  appear  to  be  "windows,"  or  gaps  between 
the  vacating  of  one  order  and  the  issuance  of  the  next.  These 
"windows"  are  far  more  apparent  than  they  were  real.  To  begin 
with,  I  maintained,  along  with  my  staff,  a  daily  check  with  each 
court  in  which  a  temporary  stay  order  was  pending  m  order  to 
ensure  that  I  learned  the  minute  a  ruling  was  issued.  So  betore 
the  trial  court  received  any  order  vacating  a  sealing  order, 
the  Church  obtained  another  order  sealing  them  up  again.  In 
actuality,  it  took  3-5  days  for  the  trial  court  to  receive  a 
vacating  order  from  the  Higher  Court  and  before  recript  I  would 
personally  hand  deliver  a  new  stay  order.  In  addition,  I  also 
had  my  staff  maintain  a  watch  over  the  area  of  the  court  where 
these  documents  were  kept  during  each  so  called  "window  period 
and  no  one  viewed  and/or  copied  the  materials. 


11.  There  was  just  a  single  incident  when  the  178  trial 
exhibited  were  made  available  for  public  inspection,  on  December 
19,  1984  and  until  midday  on  December  20,  1984.  This  occured 
after  an  injunction  issued  by  the  Ninth  Circuit  Federal  Court  of 
Appeals  expired,  and  was  then  halted  by  the  issuance  of  a 
temporary  restraining  order  on  December  20th  in  the_  "Roes"  case, 
previously '  described  in  my  Second  Affidavit.  I  was  physically 
present  at  the  court  during  the  entire  time  that  the  documents 
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were  available  for  inspection  by  the  public.  I  personally 
observed  that,  with  the  exception  of  a  UPI  reporter  who  was 
allowed  only-'to  view  some  of  Mr.  Hubbard's  military  records  for 
no  more  than  30  minutes,  only  Scientologists  obtained  access  to 
see  the  178  trial  exhibits.  Additionally,  I  personally  observed 
and  then  verified  with  court  personnel  that  no  one,  including  the 
reporter,  were  permitted  copies  of  any  of  the  exhibits.  People 
were  permitted  to  view  the  documents  only  and  not  copy  them. 

12.  Following  the  issuance  of  the  "Roes"  order  on  December  20, 
1984,  the  178  trial  exhibits  were  never  again  unsealed.-  These 
178  trial  exhibits,  the  other  tiral  exhibits  which  had  been  left 
sealed  throughout,  and  the  9,000  documents  nver  entered  into  the 
trial,  were  then  returned  to  the  Church  in  December  1986. 

13.  As  is  clearly  shown  by  the  above  events,  no  one  was  ever 
able  to  obtain  copies  of  any  of  the  10,000  documents  from  the 
trial  court.  This  fact  is  the  basis  for  my  statements,  in  my 
Second  Affidavit,  that  Mr.  Caven-Atack  has  perjured  himself  tto 
this  Court  by  claiming,  in  a  sworn  Affidavit  filed  herein,  that 
he  obtained  copies  from  the  court.  Mr.  Caven— Atack 1 s  obvious 
lack  of  specifics  in  his  affidavit  emphasizes  this.  Suspiciously 
left  out  of  his  affidavit  are  the  facts  supporting  Mr.  Caven- 
Atack'  s  claim  that  he  obtained  the  documents  form  the  California 
court.  nowhere  does  Mr.  Caven-Atack  state  when  he  was  in 
California,  when  he  went  into  the  court,  signed  the  visitor's 
sign-in  log.  and  the  details  of  the  actual  copying.  Mr.  Caven- 


upt-TT- 


rrr/rJWTTO' 


^7100  07 


sss 


Atack  is  silent  on  these  points  obviously  because  he  never  went 
to  the  court  as  verified  b;/  mv  conversation  v/ith  the  court  clerk 
and  my  review  of  the  visitor's  sign-in  log.  There  can  be  no 
doubt  that  the  documents  in  issue  herein,  no  matter  through  whom 
they  v/ere  funneled  to  Hr.  Miller,  originated  from  Mr.  Armstrong, 
in  violation  of  court  order?. 


i 


ii 


14.  I  have  reviewed  the  Second  Affidavit  of  Russell  Francis 
Miller,  relating  to  certain  letters  from  Mr.  Hubbard  to  one  Helen 
O'Erien  during  1953.  The  letter  discussed  by  Mr.  Miller  at 
paragraph  3  of  his  affidavit  is  not  at  issue  in  this  action,  it 
is  neither  listed  in  the  amended  writ  filed  herein  nor  mentioned 
in  my  Second  Affidavit  precisely  because,  as  Mr.  Miller 
understands,  it  is  a  matter  of  public  record.  Mr.  Miller 
attempts  to  create  confusion  with  this  Court  by  the  inclusion  of 
this  particular  letter. 

15.  At  paragraph  4  of  his  Second  Affidvait,  Mr.  Miller 
references  three  other  Helen  O'Brien  letters  which  are  at  issue 
herein  and  states  he  obtained  copies  of  these  letters  from  Mr. 

Ron  Newman.  These  three  letters  are  part  of  the  9,000  documents 
which  remained  under  seal  in  the  court  at  all  times  and  were 
returned  to  the  Church  in  December  1986.  Mr.  Ron  Newman  nor 
anyone  else  could  have  legal  possesssion  of  these  letters  since 
they  could  not  have  been  obtained  from  the  Court:-  It  is 
interesting  that  Mr.  Miller  has  "no  idea"  where  Mr.  Newman 
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obtained  these  letters,  an  important  fact  which  would  obviously 
be  of  interest  to  any  researcher,  author  or  anyone  else  receiving 
these  documents.  Gerald  Armstrong  was  the  only  person  that  had 
these  letters  and  he  knowingly  violated  several  court  orders 
the  t-e-r  24,  1982  court  order  to  turn  in  all  materials  to 

the  court  and  the  June  20,  1984  court  order  sealing  the 
documents.  He  obviously  didn’t  keep  them  sealed  since  Mr.  Newman 
and  Mr.  Miller  have  copies  and  he  didn't  turn  in  all  copies  of 
the  letters  when  ordered,  since  as  a  condition  of  settlement  Mr. 
Armstrong  turned  in  any  materials  he  had  concerning  ‘LRH  or  the 
Church.  I  personally  inspected  the  documents  he  turned  in  in 
January  1987  and  among  them  were  the  three  Helen  O'Brien  letters, 
letters  that  he  was  ordered  to  turn  into  the  court. 

16.  In  order  to  clarify  for  the  Court  the  exact  status  of  each' 
of  the  documents  at  issue  herein,  I  have  prepared  a  short  Summary 
of  said  documents.  There  is  now  produced  and  shown  to  me  marked 
"KDL  35“  a  copy  of  said  Summary.  As  the  Court  will  note,  four  of 
the  doucments  in  issue  -  the  three  O’Brien  letters  referred  to 
hereinabove  and  Mr.  Hubbard's  letter  to  Polly  -  have  never  been 
trial  exhibits.  They  have  remained  under  seal  at  all  times. 

Three  of  the  documents  -  two  of  Mr.  Hubbard's  boyhood  diaries  and 

mo fci-u-r  *ou  ffrn 

the  letter  to  Mr.  Hubbard  from  his  me-ee  were  Armstrong  trial 

exhibits,  but  have  also  remained  under  seal  as  shown  by  the 

attached  Chronological  History  of  Court  Orders.  The  only  source 

for  these  documents,  was  net  the  trial  court  but  Gerald  Armstrong 
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IN  THE  HIGH  COURT  OF  JUSTICE 

CHANCERY  DIVISION 

BETWEEN  : 


5th.  :  K.D.  Long 
Plaintiff 
Sworn  on  8th  October  1987 

1987  C  No.  6140 


CHURCH  OF  SCIENTOLOGY  OF  CALIFORNIA 


Plaintiff 


-and- 


( 1 )  RUSSELL  MILLER 

(2)  PENGUIN  BOOKS  LIMITED 


Defendants 


AFFIDAVIT 


;  I,  KENNETH  DAVID  LONG  of  1301  North  Catalina,  Los  Angeles, 

\  California  90027,  United  States,  an  Executive  employed  in 
'•  the  Legal  Division  of  the  Church  of  Scientology 

|  California,  MAKE  OATH  and  say  as  follows:- 

-* 

j  1 .  This  affidavit  is  supplemental  to  my  previous 

% 

1  affidavits  filed  with  this  Court. 

2.  I  have  read  Jonathan  Cave.n-Atack  ’  s  Third  Affidavit 

and  Mr  Miller's  supplemental  affidavit  filed  with  this  Court 
yesterday,  October  7,  1987. 
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3]  Mr  Caven-Atack  conveniently  changes  his  testimony  or 

his  previous  affidavits  and  now  states  that  he  received 
i 

copies  of  the  documents  from  a  Brenda  Yates  who  had  been 

given  the  task  of  making  photocopies  of  documents  in 

possession  of  Mr  Armstrong  s  lawyer. 

*•  » 

T 

l 

4;  Mr  Miller  in  his  supplemental  affidavit  now  claims, 

< 

at  this  late  'hour,  that  he  "misunderstood"  how  Mr 
Caven-Atack  obtained  copies  of  the  documents.  These 

inconsistent  and  last  minute  changes  are  simply  an  attempt 
to  create  confusion  and  doubt  with  this  Court. 


5  #  Mr  Caven-Atack  and  Mr  Miller's  latest  affidavits 

lack,  as  did  their  previous  affidavits,  specific  facts. 
They  still  fail  to  identify  which  documents  were  obtained 
from  Mrs  Yates.  Also,  they  still  remain  silent  regarding 
how  they  obtained  the  documents  that  remained  sealed  during 
the  entire  course  of  the  Armstrong  trial  and  were  never  made 

exhibits . 


\ 

6;  I  have  read  the  affidavit  of  Earle  C.  Cooley  dated 

October  8,  1987.  In  regard  to  paragraph  4  of  this 

affidavit,  I  can  say,  based  on  my  being  in  Court  every  day 
of  the  Armstrong  trial,  that  none  of  these  documents  in 
question  in  this  case  were  publicly  available  during  the 
course  of  the  trial.  There  were  over  100  exhibits  that  were 

•f 

publicly  available  and  not  subject  to  any  sealing  order  but.. . *  VI: : 

j.  *  ••  ••  ’ 

none  of  these  documents  are  included  in  this  case  and  none 
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of  them  were.  LRH  archive  documents.  The  truth  as  that  the 
documents  in  question  were  sealed  throughout  the  entire 
Armstrong  trial  and  remain  sealed  to  this  day. 

7.  Produced  and  shown  before  me  now  is  exhibit  "KDL  3d'1 

'I  a  true  and  correct  copy  of  the  affidavit  of  Gerald  Armstrong 
;  of  March  7,  1986  .  Mr  Armstrong  himself  testified  the 

'following:  "CSC  (Church  of  Scientology  California)  sued  me 

'  in  August  1982  in  the  Los  Angeles  Superior  Court  and  the 
;  documents  I  had  sent  my  attorneys  were  ordered  to  be 
delivered  to  the  Court  where  they  were  put  under  seal.  Mary 
Sue  Hubbard  entered  the  case,  hereinafter  referred 
(Armstrong),  as  Plaintiff  in  Intervention  in  late  1982.  The 
case  went  into  trial  in  1984  and  several  of  the  sealed 
documents  were  admitted  into  evidence  as  defense  exhibits 
500A-500 JJJJJJJ .  A  Judgment  was  entered  in  my  favour.  The 
exhibits  and  other  biography  documents  remain  under  seal 
pending  the  outcome  of  an  appeal  taken  by  plaintiff. 


The  appea 
California. 


1  referred  to  by  Mr  Armstrong  is  still  pending  m 


!  8.  During  the  course  of  the  Armstrong  trial  and  up  until 
j  this  day  the  Armstrong  documents  have  been  effectively  uncer 
\  seal  and  protected  by  various  Court  Orders  in  the  United 
!  states.  Mr  Flynn  was  permitted  by  the  trial  Court  to  use 
?  the  documents  only  for  the  purpose  of  the  Armstrong  case  and 
{  only  during  the  pendancy  of  those  proceedings.  The  trial 
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court,  in  a  23  April  1984  hearing,  specifically  stated  how 
these  documents  were  to  be  treated: 

"MR  LITT:  (Church  attorney)  We  would  also  like 

Mr  Flynn  has  not  had  access  to  these  documents,  assuming 
that  the  Court  is  now  allowing  him  to  go  into  them,  we  also 
would  like  an  order  that  requires  that  he  has  seen  these 
materials  under  seal.  He  may  not  disclose  the  materials  or 
the  concents  of  the  materials  for  any  purpose  outside  of  the 
use  in  this  proceeding.  That  is  the  order  that  exists 
presently  with  respect  to  Counsel. 


"THE  COURT:  I  don't  have  any  problem  with  that,  at 
least  until  the  Court  decides  what  to  do  with  these 
exhibits . " 


B 

H 

5 


"MR  FLYNN:  I  essentially  have  no  quarrel  with  that." 

The  Court  also  stated: 

"THE  COURT:  Well,  I  will  accept  the  representation 
by  Mr  Flynn  that  he  is  not  going  to  do  anything  of  an 
untoward  (sic)  nature  that  would  violate  the  theory  and  the 
principles  of  what  we  are  trying  to  deal  with  here.  He  is 
subject  to  the  protective  order. 

"...  and  he  is  not  to  —  during  the  pendency  of  these 
proceedings^  until  further  order  discuss  or  disseminate  to 


§ 


Si 


00 
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•..other  people,  other  than  people  like  his  client  or  in  Cour^ 
"here,  matters  contained  in  the  sealed  records  which  were  not 
in  the  public  domain  before  Mr  Armstrong  first  went  to  Mr 
Flynn  or  Miss  DragojeviC/  her  firm." 


9^  Produced  and  shown  before  me  now  is  exhibit  KDL  37  , 
a  July  31,  1986  declaration  of  Mr  Michael  Flynn  filed  m 
another  Church  case.  In  the  case,  Mr  Flynn'  was  being 
accused  of  giving  out  Armstrong  documents  to  a  media  outlet. 

Mr  Flynn  stated: 


"In  this  case,  of  course,  when  we  do  not  possess  the 
(Armstrong  Documents)  it  would  be  impossible  for  us  to  sell 
sealed  documents  to  (Der  Spiegal)." 


10.  Produced  and  shown  before  me  now  is  exhibit  "KDL  38", 
a  true  and  correct  copy  of  portions  of  deposition  transcript 
of  a  Mr  Homer  Shomer,  taken  on  23  April  1985.  Ms  Julia 
Dargojevic,  who  was  also  trial  Counsel  for  Mr  Armstrong  and 
who  worked  closely  with  Mr  Flynn,  stated: 


"MS.  DRAGOJEVIC:  Okay.  The  other  thing  I  wanted  to 
say  is  that  simply  by  turning  over  these  documents  doesn't 
mean  we're  limiting  ourselves  because  we  consider  that  a 
number  of  documents  which  were  used  in  the  Armstrong  case 
would  be  applicable  to  this  Request  for  Production. 
Unfortunately,  those  documents  are  under  seal  for  the 
present,  and  there's  nothing  I  can  do  about  producing  them." 
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11.  As  has  been  clearly  shown  by  the  facts  above,  Mr 
Armstrong  and  Mr  Flynn  testified  that  they  have  complied 
with  the  Court  Orders  sealing  the  documents  in  question.  If 
Mrs  Yates  got  the  documents  from  Mr  Flynn  as  Mr  Miller 
testifies  she  did,  or  from  anyone  else,  she  did  so  in 
violation  of  Court  Orders  and  also  in  Breach  of  Confidence. 

i 

12.  Obviously,  if  Mrs  Yates  would  have  legally  had  the 
Armstrong  documents  in  her  possession,  she  would  have 
distributed  them  the  same  way  she  distributed  the  trial 
transcripts.  In  Mr  Miller's  affidavit,  he  states  that  Mrs 
Yates  was  to  "copy  and  immediately"  distribute  the  documents 
obtained  from  Mr  Flynn.  As  is  shown  by  the  facts  below,  Mrs 
Yates  only  distributed  the  trial  transcripts. 

13.  Produced  and  shown  before  me  now  is  exhibit  "KDL  39" 
which  is  a  true  copy  of  several  pages  from  a  July/August 
1984  publication  entitled  "The  Journal  of  the  Advanced 
Ability  Center."  Contained  in  the  classified  section  of 
this  publication  is  an  advertisement  from  Brenda  Yates 
offering  for  sale  copies  of  the  Armstrong  Trial  Transcripts. 

Nowhere  in  the  ad  does  Mrs  Yates  offer  the  Armstrong 
documents  which  would  obviously  be  of'  more-  interest  to 
potential  buyers  than  just  the  trial  transcript.  • 

14.  Produced  and  shown  before  me  now  is  exhibit  "KDL  40" 
a  true  copy  of  the  January/February  1985  edition  of  "The 
Journal  of  *tHe  Advanced  Ability  Center."  Mrs  Yate's  ad 
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appears  *  agaiii  in  t^e  classified  section.  *  As  the  Court  . 
see  there  is  no  mention  of  any  Armstrong  documents  for  sale, 


15.  After  reviewing  all  the  facts  put  forth  by  the 

Plaintiff  and  after  reading  the  inconsistent  affidavits  of 

t 

Mr  Miller  and  Mr  Atack,  there  is  no  doubt  that  the  documents 


j  in  question  in  the  suit  '  were  improperly  obtained 


m 


violation  of  Court  Orders  and  in  Breach  of  Confidence. 


;The  Church  does  not  want  to  prevent  the  publication  of  Mr 
‘Millers  book,  we  just  want  the  parts  of  the  book  taken  from 
'.the  documents  in  question  removed  and  our  copyright  rights 
, in  the  photographs  protected. 


SWORN  at  Z zj  Isg  ) 

L-T~L~S^)  crx^. 


this  8th  day  of  October  1987) 


Before  me, 


A  SOLICITOR 
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John  J.  Quinn 
Eric  L.  Dobberteen 
QUINN,  KULLY  AND  MORROW 
520  South  Grand  Avenue,  8th  Floor 
Los  Angeles,  CA  90071 
(213)  622-0300 

William  T.  Drescher 
23679  Calabasas  Road,  Suite  338 
Calabasas,  CA  91302 
(818)  591-0039 

Earle  C.  Cooley 

COOLEY,  MANION,  MOORE  &  JONES,  P.C. 
21  Custom  House  Street 
Boston,  MA  02110 
(617)  542-3700 

Kendrick  L.  Mcxon 
BOWLES  &  MOXON 
6255  Sunset  Boulevard, 

Suite  2000 

Hollywood,  CA  90028 
(213)  661-4030 
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.  CLERK.  U.S.  DISTRICT  COURT 
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•'  1  DEPUTY 

James  H.  Berry,  Jr. 
BERRY  &  CAHALAN 
2049  Century  Park  Eas^ 
Suite  2750 

Los  Angeles,  CA  90067 
(213)  284-2183 


Attorneys  for  Plaintiff 

CHURCH  OF  SCIENTOLOGY  INTERNATIONAL 

UNITED  STATES  DISTRICT  COURT 

FOR  THE  CENTRAL  DISTRICT  OF  CALIFORNIA 

91  ‘HSoi 


CHURCH  OF  SCIENTOLOGY 
I NTERNAT I ONAL , 


Plaintiff , 


vs . 


C.  PHILLIP  XANTEOS;  ALAN 
LIPXIN;  MARCUS  OWENS;  MARVIN 
FRIEDLANDER  ,*  S .  ALIEN 
WINBORNE ;  R03ERT  BRAUER ; 
JOSEPH  TEDESCO;  CHARLES 
RUMPH;  RAYMOND  JUCKSCH; 
MELVYN  YOUNG;  CARL  CORSI; 
GREGORY  ROTH  ,*  WILLIAM 
.CONNETT;  KEITH  ALAN  KUHN; 
CHARLES  JEGLIKOWSKI ;  MELVIN 
BLOUGH;  RODERICK  DARLING; 
and  DOES  1  -  200, 

Defendants . 
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No. 


COMPLAINT  FOR  DAMAGES  FOR  AND 
INJUNCTIVE  RELIEF  FROM: 

1.  FOURTH  AMENDMENT  VIOLATIONS; 

2 .  FIRST  AMENDMENT  VIOLATIONS ; 

3 .  DUE  PROCESS  VIOLATIONS  UNDER 
THE  FIFTH  AMENDMENT;  AND 

4  .  EQUAL  PROTECTION  VIOLATIONS 
UNDER  THE  FIFTH,  AMENDMENT- 

-n  ~  *- 

JURY  TRIAL  DEMANDED  -  a.  ~  L 
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and  October  5,  1984  and  January  18  and  April  22,  1985  requested 

the  applicants  comment  on  specific  allegations  made  by  LA  CxD 
informants  that  were  at  the  heart  of  the  ongoing  CID 
investigation.  FOIA  records  and  discovery  in  FOIA  litigation 
reveal  a  continuous  flow  of  information  from  EO  to  LA  CID. 

15.  It  is  now  clear,.'  however,  that  defendants  and  the  iRS 
were  not  dealing  in  good  faith,  but  rather,  were  merely  ashing 
for  and  receiving  voluminous  financial  and  other  records  from 
plaintiff  and  the  other  churches  without  any  intention  of  ever 
granting  any  section  501(c) (3)  exemptions  and  as  an  unlawful 
means  of  obtaining  data  for  LA  CID.  The  use  of  the  exemption 
process  to  obtain  information  for  a  criminal  investigation 
deprived  plaintiff  of  its  rights  guaranteed  by  the  First, 

Fourth  and  Fifth  'Amendments  to  the  United  States  Constitution, 
and  violated  specific  IRS  rules  designed  to  protect  tnose 
rights.  The  Internal  Revenue  Manual  contains  specific 
provisions  which  require  EO  to  "immediately  suspend"  an  m-iiin 
if  EO  learns- that  "an  assigned  case  involves  a  taxpayer  who  is 
the  subject  cf  a  criminal  investigation. "  The  iO  ager.us 
responsible  for  plaintiff's  exemption  application  did  not 
suspend  the  civil  proceeding,  but  instead  continued  to  use  it 
as  a  means  for  gathering  information  for  CID. 

16.  Between  1984  and  1986,  LA  CID  conducted  an  extensive 
criminal  investigation  of  plaintiff,  other  Scientology 
churches,  and  individual  Scientologists,  under  the  auspices  of 
defendant  Connett,  the  then-District  Director,  defendant 
Xanthos,  the  LA  CID  Branch  Chief  and  defendant  Lipkin,  the 
assigned  LA  CID  Group  Manager.  That  investigation  included  the 
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se  of  mail  covers,  paid  informants,  summonses  to  dozens  of 
inancial  institutions  and  church  members,  and  infiltration  or 
cientology ' s  ecclesiastical  hierarchy.  The  infiltration  Oi 
he  Church  was  planned  as  an  undercover  operation  by  the 
A  CID  along  with  former  Church  member  Gerald  Armstrong,  who 
ilanned  to  seed  church  files  with  forged  documents  which  the 

f  . 

:rs  could  then  seize  in  a  raid.  The  CTD  actually  planned  uo 
Lssist  Armstrong  in  talcing  over  the  Church  of  Scientology 
lierarchy  which  would  then  turn  over  all  Church  documents  to 
-he  IRS  for  their  investigation.  The  CID  further  coordinated 
:his  plan  with  the  Ontario  Provincial  Police  in  Canada,  through 
lirect  contacts  and  exchange  of  information,  hoping  that 
through  simultaneous  assaults  the  "momentum  of  .  .  .  charges 

tfill  cause  [Scientology]  to  collapse."  Thus,  the  documents 
being  channelled  from  EO  to  CID  were  being  used  for  the 
unlawful  ourpose  of  forwarding  criminal  investigations  in  both 
the  United  States  and  in  Canada. 

17.  That  criminal  investigation,  the  results  of  which 


were  ultimately  rejected  in  full  by  the  Department  of  Justice, 
was  doomed  from  its  inception  because  it  was  based  upon  a 
faulty  premise  —  that  plaintiff  and  the  other  Churches  were 
engaging  in  criminal  conduct  (conspiracy  to  interfere  wiuh  the 
collection  of  taxes)  by  the  mere  fact  that  they  had  applied  for 
section  501(c)  (3)  exemptions.  In  other  words,  at  the  time  that 
EO  was  allegedly  processing  the  exemption  applications,  the  IRS 
had  already  made  a  determination  that  the  exemption 
applications  were  criminal  instruments  because  the  applying 
churches  had  already  been  prejudged  as  non-exempt. 
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other  Scientology  entities  or  parishioners,  the  ham  alleged 
herein  will  continue  and  the  Constitutional  violations  will 
persist  to  plaintiff's  detriment. 

WHEREFORE ,  plaintiff  Church  of  Scientology  International 
prays  that: 

78.  Defendants,  and' each  of  them,  be  preliminarily  and 
permanently  enjoined  from  any  and  all  further  participation  in 
and  responsibility  for  any  matter  involving  the  IRS  and 
plaintiff  or  any  other  Scientology  Church  or  entity,  or  any 
Scientology  parishioner; 

79.  Plaintiff  be  awarded  damages  according  to  proof, 
which  are  believed  to  be  in  excess  of  $20,792,850  in 
direct  expenditures  by  plaintiff,  and  consequential  and 
resulting  damages  in  an  amount  to  be  proven  at  trial,  but  whicn 
is  in  an  amount  in  excess  of  $100  million,  and 

80.  The  Court  award  and  order  such  other  and  further 

relief  that  it  deems  appropriate  under  these  circumstances. 
Dated:  August  12,  1991  Respectfully  submitted, 


QUINN,  KULLY  AND  MORROW 


COOLEY,  MANION,  MOORE  & 
JONES ,  P .  C . 


BERRY  &  CAHALAN 


BOWLES  &  MOXON 


WILLIAM  T.  DRESCKER 


By 


Wiiriam  T.  Drescher 


Attorneys  for  Plaintiff 
CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL 
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Earle  C.  Cooley 

COOLEY,  MANION,  MOORE  &  JONES,  P.C 
21  Custom  House  Street 
Boston,  MA  02110 
(617)  737-3100 


William  T.  Drescher 
23679  Calabasas  Road,  Suite  338 
Calabasas,  CA  91302 
(.818)  591-0039 

Attorneys  for  Defendants 

CHURCH  OF  SPIRITUAL  TECHNOLOGY  ana 

RELIGIOUS  TECHNOLOGY  CENTER 

Eric  M.  Lieberman 
RABINOWITZ,  BOUDIN,  STANDARD, 
KRINSKY  &  LIEBERMAN,  P.C. 

740  Broadway  at  Astor  Place 
New  York,  NY  10003-9518 

(212)  254-1111 

John  J.  Quinn 

QUINN,  KULLY  AND  MORROW 

520  S.  Grand  Avenue,  8th  Floor 

Los  Angeles,  CA  90071 

(213)  622-0300 

Laurie  J.  Bartilson 
BOWLES  &  MOXON 

6255  Sunset  Boulevard,  Suite  2000. 
Los  Angeles,  CA.  9  0  028 
(213)  661-4030 

Attorneys  for  Defendant 
CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL 


received 
AUG  2  9  1SS1 
HUB  LAW  OFFICES 


Michael  Lee  Hertzberg 
740  Broadway,  Fifth  Floor 
New  York,  NY  10003 

(212)  982-9870 

James  H.  Berry,  Jr. 

BERRY  &  CAHALAN 

2049  Century  Park  East 

Suite  2750 

Los  Angeles,  CA  90067 

(213)  284-2126 

Attorneys  for  Defendant 
AUTHOR  SERVICES,  INC. 


UNITED  STATES  DISTRICT  COURT 
CENTRAL  DISTRICT  OF  CALIFORNIA 


VICKI  J.  AZNARAN  and 
RICHARD  N.  AZNARAN, 


Plaintiffs , 


vs . 


CHURCH  OF  SCIENTOLOGY  OF 
CALIFORNIA,  et  al . , 

Defendants . 


CASE  No.  CV  88-1786  JMI (Ex) 

REPLY  IN  SUPPORT  OF  DEFENDANTS ' 
MOTION  FOR  SUMMARY  JUDGMENT 
BASED  ON  THE  STATUTE  OF 
LIMITATIONS 


DATE:  September  9,  1991 

TIME:  10:00  a.m. 

COURTROOM:  Hon.  James  M.  Ideman 


AND  RELATED  COUNTERCLAIMS .  ) 


.) 


00  087 


”  l-'-1 


judgment  on  all  of  the  Aznarans'  claims  is  mandated,  and  this  3 
1/2  year  drain  on  everyone's  resources  will  reach  its  proper 
conclusion:  judgment  for  all  defendants  on  all  counts. 

Confronted  with  that  insurmountable  hurdle,  the  Aznarans, 
their  present  counsel,  and  Joseph  A.  Yanny,  defendants'  former 
counsel  and  the  Aznarans 'de  facto  counsel,  responded 
predictably.  They  once  again  change  and  contradict  their  earlier 
sworn  testimony  to  "support"  never-before  alleged  legal  theories 
conjured  up  to  meet  the  exigencies  of  the  moment. 

On  February  20,  1991,  defendants  filed  a  motion  asking  the 

Court  to  order  the  Aznarans  and  their  counsel  not  to  indulge 
further  in  their  habitual  changing  of  their  sworn  versions  of  the 
facts  and  the  legal  theories  of  their  case.  That  motion  was 
necessitated  by  the  Aznarans  continuously  supplying  declarations 
that  were  at  odds  with  their  earlier  sworn  testimony  and  because 
their  counsel  changed  their  legal  theories  each  time  he  *as 
called  upon  to  articulate  them,  to  the  point  that  even  their 
legal  theories  were  in  conflict!.  That  motion  remains  under 
submission.  Now,  faced  with  meritorious  motions  for  summary 

judgment,  the  Aznarans  have  once  again  changed- the  facts, 
contradicted  their  earlier  testimony,  created  an  entirely  new 
story  concerning  their  case  and  again  redefined  their  theories. 

The  Aznarans'  and  their  counsel's  repositioning  of  the  facts 
and  the  legal  theories  they  espouse  is  hardly  surprising  for 
reasons.  First,  as  set  forth  in  defendants'  February  20,  1991 

motion  papers  on  this  point,  they  have  done  so  throughout  this 
entire  litigation.  Second,  and  even  more  telling,  the  utter 
disregard  of  the  truth  that  the  Aznarans  have  made  the  trademark 
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of  their  litigation  effort,  bears  the  unmistakable  signature  of 
Gerald  Armstrong,  whose  theory  of  litigating  against  Churches  of 
Scientology,  as  captured  on  videotape  m  1S84,  is  not  to  worry 
about  what  the  facts  really  are,  but  instead  to  choose  a  state  of 
-facts"  that  should  survive  a  challenge  by  the  Church  and  "just 
allege  it."  [Declaration'  of  Earle  C.  Cooley,  Ex.  F]  . 

It  is  clear  that  Armstrong's  influence  and  philosophy 
permeates  the  Aznarans'  oppositions.  Armstrong  was  in  the  office 
of  the  Aznarans'  counsel.  Ford  Greene,  for  most  of  the  week  in 
which  the  Aznarans'  opposition  were  created.  [Ex.  E,  Declaration 
of  Sam  Brown,  53].  On  August  19,  1991,  Armstrong  admitted  to 

one  of  defendants'  counsel  that  he  was  at  Greene's  office 
"helping  out."  [Ex.  B,  Declaration  of  Laurie  J.  Bartilson. ] 

Even  more  disturbingly  to  a  Court  that  disqualified  Barry  Van 
Sickle  as  counsel  for  the  Aznarans  because  his  presence 
represented  an  improper  "extension  of  Yanny"  into  these 
proceedings  and  disqualified  Yanny  himself  because  his  presence 
was  "highly  prejudicial"  to  defendants,  Armstrong  is  a  paralegal 
who  was  hired  by  Yanny  to  work  on  the  Aznaran  case  [Transcript:  c. 
Proceedings ,  August  6,  1991,  at  25,  Ex.  1  to  Ex.  B,  Declaration 

of  Laurie  Bartilson]  and  thus  had  no  business  being  anywhere  near 
the  opposition  because:  (1)  Yanny  was  disqualified  from 
representing  the  Aznarans  here;  and  (2)  Yanny  has  been 
preliminarily  enjoined  from  directly  or  indirectly  representing 
the  Aznarans  [Reporter's  Transcript  of  August  6,  1991,  at  34]. 

In  essence,  the  facts  demonstrate  and  the  Aznarans  admit 
that  they  long  knew  of  their  purported  injuries,  but  that  the 
limitations  period  did  not  begin  to  run  until  they  had  come  to 
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1987  ana  received  a  low-interest  loan  of  $20,000  and  letters  of 
recommendation  for  future  employment,  which  Ms.  Aznaran  stated 
were  "good  consequences"  of  leaving.  V.A.  Dep.  at  1185. 

This  situation  contrasts  sharply  with  Wyatt.  The  key  point 
in  Wvatt  is  that  even  after  the  plaintiffs  learned  of  the  fraud, 
and  even  after  they  had  hired  attorneys ,  there  was  no  way  to  get 
out  of  their  legal  and  economic  obligations  to  defendants  prior 
to  judicial  action.  Thus  in  Jewelling  v. — Farmers  Ins.  of 
Columbus.  Inc..  879  F.2d  212  (6th  Cir.  1989),  the  court,  m 
applying  California  law,  made  clear  that  Wvatt  is  an  unusual 
exception  to  the  general  rule  that  a  fraud  claim  "begins  to  run 
when  an  individual  becomes  aware  of  fraudulent  harm.  2-^  217. 

For  the  Wvatt  exception  to  apply  there  must  be  11  evidence  . 
that  sheer  economic  duress  or  overpowering  influence  rendered 
plaintiffs  incapable  of  acting  to  protect  their  legal  rights." 

Id .  Nothing  of  the  kind  is  present  here.  When  the  Aznarans 
decided  to  leave  their  staff  positions  but  remain  Scientologists 
in  good  standing,  they  did  just  that,  without  violating  any  legal 
or  economic  obligations.  Wyatt ,  thererore,  is  wholly 
inapplicable . 
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IV.  THE  COURT  SHOULD  DISREGARD  THE  REMAINDER  OF  THE  OPPOSITION 

As  detailed  in  the  Preliminary  Statement,  supra,  the  real 
thrust  of  the  Aznarans7  Opposition  is  not  the  foregoing, 
ineffectual  legal  contentions,  but  rather  the  "just  allege  it" 
philosophy  of  Yanny7s  paralegal,  Gerald  Armstrong,  Yanny  s 
continuing  involvement  despite  this  Court's  explicit  order,  and 
the  willingness  of  the  Aznarans  and  their  counsel  to  say  anything 
at  any  time  to  try  to  breathe  life  into  their  false  and  moribund 
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claims.  Armstrong's  "helping  out"  while  the  Opposition  was 
concocted  not  only  reveals  the  continuing  taint  of  Yanny's 
involvement  with  this  case,  it  establishes  the  guiding  principle 
that  resulted  in  an  Opposition  that  avoids  cogent  analysis  of 
pertinent  law  and  fact  and  instead  seeks  to  prejudice  the  Court 
to  the  point  of  overlooking  the  motion,  the  relevant  matters,  ana 
the  fact  that  the  Aznarans  have  all  but  expressly  conceded  that 

all  their  claims  are  time-barred. 

Armstrong's  philosophy  of  litigation  is  that  facts  and  the 
truth  are  irrelevant  and  that  all  that  is  required  to  prevail  is 
to  allege  whatever  needs  to  be  alleged  is  spelled  out  in  a 
videotape  of  Armstrong  made  in  1984  as  part  of  a  police- 
authorized  private  investigation  of  individuals,  including 
Armstrong,  who  attempted  to  seize  control  of  the  Church.  [Cooley 
Dec.,  14]  In  that  tape,  in  the  context  of  a  discussion  of 
attempting  to  prove  facts  in  a  civil  proceeding  where  evidence 
was  unavailable,  Armstrong  (under  the  mistaken  belief  that  he  was 
speaking  with  an  ally)  stated  what  a  civil  litigant  shoula  ao 
when  faced  with  a  lack  of  evidence: 

They  can  allege  it.  They  can  allege  it. 

They  don't  even  have  —  they  can  allege  it. 


Pucking  say  the  organization  destroys  the 
docruinents . 


Where  are  the  —  We  don't  have  to  prove  a 
goddamn  thing.  We  don't  have  to  prove  shit; 
we  just  have  to  allege  it. 
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EXHIBIT  K 


Earle  C.  Cooley  _  _ 

COOLEY,  MANICN,  MOORE  &  jONz-S,  P.C. 
21  Custom  House  Street. 

Eoston,  Massachusetts  02110 
(617)  737-3100 

William  1.  Drescher 
2367S  Calabasas  Road,  Suite  333 
Calabasas ,  California  91202 
(818)  551-0039 

Attorneys  for  Defendants 

CHURCH  OF  SPIRITUAL  TECHNOLOGY  ana 

RELIGIOUS  TECHNOLOGY  CENTER 

Eric  Lieberman  _ 

RABINOWITZ ,  EOUDIN,  STANDARD, 
KRINSKY  &  LIEBERMAN ,  F_^C. 

740  Broadway  at  Astor  ^Isce _ 

New  York,  New  York  10003— -5io 

(212)  254-1111 

John  J.  Quinn 

QUINN ,  KULLY  &  MORROW^ 

520  S.  Grand  Ave.,  8th  r loor 
Los  Angeles,  CA  90071 

(213)  622-0300 

Laurie  J.  Bartiison 
BOWLES  &  MOXON 
6255  Sunset  Blvd. , 

Suite  2000 

Los  Anceies,  CA  90028 
(213)  661-4020 

Attorneys  for  Defendant 
CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL 
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Michael  Lee  Hertzberg 
740  Broadway,  Fifth  Floor 
New  York,  New  York  10003 

(212)  982-9870 

James  E.  Berry,  Jr. 

3ERR.Y  &  C  AHA  LAN 

2049  Century  Park  East 

Suite  2750 

Los  Angeles,  CA  9C067 

(213)  284-2183 

Attorneys  for  Defendant 
AUTHOR  SERVICES,  INC. 


UNITED  STATES  DISTRICT  COURT 
FOR  THE  CENTRAL  DISTRICT  OF  CALIrORNIA 


VICKI  J.  AZNAEAN  and 
RICHARD  N.  AZNARAN , 


)  CASE  No.  CV  83-1786  JMI(Ex) 


I  SUPPLEMENTAL  MEMORANDUM  iN  SUaPO^- 
)  OF*  DEFENDANT'S  '  MOTION  TO  DISMISS 
)  COMPLAINT  WITH  PREJUDICE;  ^ 

)  DECLARATIONS  OF  SAM  BROWN,  THORN 

CHURCH  OF _  SCIENTOLOGY  OF  )  SMITH,  ^^LAURIE3  ^BARTILSON 


Plaintiffs , 


v . 


CALIFORNIA,  et  al 

Defendants . 

;  unii- .  j-w  ~  —  - - 

M,D  RZIATED  COU^l^Et)  Id«k» 


)  DATE:  To  be  determined 
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to  have  a  courier  pick  up  the  oppositions,  >-he  i_elep..o..e  //as 

answered  by  a  person  who  idertmea  cS  Ge-a--  t~— Ins'  w 

("Armstrong").  (Ex.  F ,  Declaration  of  Laurie  J.  Bartilson, 
para.  3.)  VThen  queried  as  to  his  presence  there,  Armstrong 
stated  that  he  was  "helping  out."  (Id^.)  Additional  papers 
were  late-filed  with  the  Court  by  Greene  on  August  23,  and  not 
surprisingly,  Aurmstrcng  ’  s  presence  at  Greene's  office  continued 
after  the  August  19  filings  for  several  more  days.  (Ex.  D, 

Declaration  of  Sam  Brown,  para.  3.) 

Armstrong  has  recently  been  identified  as  a  paralegal 
hired  by  Yanny  to  work  with  him  on  this  case.  Yannv 
represented  in  argument  to  Los  Angeles  Superior  Court  that  he 
had  "hired  A.rmstrong  as  a  paralegal  to  help  [him]  on  the 
Aznaran  case."  (Ex.  C-,  Reporter's  Transcript  of  August  6, 

1991,  at  25.)  .Armstrong  confirmed  this  characterization,  as  aid 
Yanny  in  a  declaration.  (Ex.  3,  Declaration  of  Joseph  A. 

Yanny,  July  31,  1991,  para.  4;  Ex.  K,  Declaration  of  C-erala 

Armstrong ,  July  19,  1991,  para.  4.)  As  Armstrong  is  Yanny's 

paralegal  on  this  case,  his  new  affiliation  as  an  assistant  to 
Ford  Greene  is  truly  outrageous.  Not  only  has  Yannv  been 
disqualified  point  blank  by  the  Court  from  representing  the 
Aznarans,  he  has  also  been  forbidden  from  directly  c^ 
indirectly  acting  as  counsel  against  defendants  on  behalf  c_ 
the  Aznarans  cr  c-erald  Armstrong  by  preliminary  injunction 
entered  on  August  6  at  the  hearing  in  which  the  statement  was 
proffered  that  Armstrong  was  his  paralegal  on  this  case. 
pplicrious  Technolocv  Center,  et  al .  v.  Yannv,  et  al^., 

Case  No.  BC  033035.  (Ex.  G,  Transcript  of  August  6,  1991,  at 


-4- 


00  093 


1 

2 

3 

4 

5 
'6 

1 
8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 
22 

23 

24 

25 

26 

27 

28 


3-4.) 

This  Court:  disqualified  attorney  Barry  Van  Sickle  i.roa 
representing  plaintiffs  as  being  "an  extension  of  Josepn 
Yanny 1 s  continuing  involvement  in  the  instant  action."  (slip, 
op.  September  6,  19SS) .  Here  again,  Yanny 's  involvement  m 

this  case  continues,  this  time  through  a  different  "extension1 
--  the  improper  activities  of  Yanny' s  paralegal,  Gerald 
Armstrong,  whose  actions  are  just  as  improper  as  they  would  be 
if  done  by  a  lawyer.  In  re  Comdex  Asbestos — Litigation  51 
D.A.R.  8849  (1991) . 

That  Armstrong  is  amenable  to  the  kind  of  cover*, 
reoresentat ion  in  which  Yanny  is  engaging  in  this  case  is 
highlighted  by  his  recorded  remarks  made  in  November  1984.  At 
that  time,  Armstrong  was  plotting  against  the  Scientology 
Churches  and  seeking  out  staff  members  in  the  Church  who  woula 
be  willing  to  assist  him  in  overthrowing  Church  leadership.  Tne 
Church  obtained  information  about  Armstrong's  plans  and, 
through  a  police-sanctioned  investigation,  provided  Armstrong 
with  the  "defectors"  he  sought.  On  November  20,  1584,  Armstrong 

met  with  one  Michael  Rinder,  an  individual  whom  Armstrong 
thought  to  be  one  of  his  "agents"  (but  who  in  reality  was  Icvai 
to  the  Church) .  In  the  conversation,  recorded  with  written 
permission  from  law  enforcement,  Armstrong  stated  the  following 
in  response  to  questions  by  Mr.  Rinder  as  to  whether  they  had 
to  have  actual  evidence  of  wrongdoing  to  make  allegations 
in  Court  against  the  Church  leadership: 

ARMSTRONG:  They  can  allege  it.  They  can  allege 
it.  They  don't  even  have  —  they  can  allege  it. 
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%  ■%. 

HINDER:  So  they  don't  even  have  to  like  —  they 
don't  have  to  have  the  docussnt  s-~ting  m  rront 
of  them  and  then  — 

ARMSTRONG :  Fucking  say  the  organization  destroys 
the  documents . 

*•’  *  * 

Where  are  the  —  we  don't  have  to  prove  a  goddamn 
thing.  We  don't  have  to  prove  shit;  we  just  have 
to  allege  it. 

(Ex.  E,  Declaration  of  Lynn  R.  Farny,  para.  6.)  With  such 
a  criminal  attitude,  Armstrong  fits  perfectly  into  Yanny ' s  game 
plan  for  the  A.znaran  case. 

It  is  apparent  that  Yanny 's  disqualification  from  tms 
case  has  simply  driven  him  back  underground.  He  challenged  tne 
Court  by  appearing  directly  in  this  case  and  lost.  So  he  now 
sends  his  paralegals  to  aid  C-reene  in  his  prosecution  or  tne 
case,  thereby  doing  indirectly  what  this  Court  and  the  Los 
Angeles  Superior  Court  have  forbidden  him  to  do  at  all.  Greer.e 
and  the  Aznarans  are  obviously  aware  that  the  Court 
disqualified  Yanny  and  ruled  his  participation  in  this  case  co 
be  "highly  prejudicial  to  Defendants"  because  of  Yanny' s  rormer 
representation  of  defendants.  This  was  the  same  order  which 
removed  Yanny  and  put  Greene  back  into  the  case  as  plaincifrs' 
counsel.  Thus,  the  Aznarans,  their  former  attorney  and  tneir 
present  attorney  are  equally  culpable  for  permitting  Yanny 
continue  his  participation  in  this  case  to  the  adjudicated 
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Earle  C.  Cooley 

COOLEY,  HANLON,  MOORE  &  JONES,  P.C, 
21  Custom  House  Street 
Boston,  Massachusetts  02110 
(617)  737-3100 


-:  1 


William  T.  Drescher 
23679  Calabasas  Road,  Suite  338 
Ca-labasas,  California  91302 
(818)  591-0039 

t  i 

Attorneys  for  Defendants 

CHURCH  OF  SPIRITUAL  TECHNOLOGY  and 

RELIGIOUS  TECHNOLOGY  CENTER 

Eric  Lieberman 

RABINOWITZ,  BOUDIN ,  STANDARD, 
KRINSKY  &  LIEBERMAN ,  P.C. 

740  Broadway  at  Astor  Place 
New  York.,  New  York  10003-9518 

(212)  254-1111 

John  J .  Quinn 
QUINN,  KULLY  AND  MORROW 
520  S.  Grand  Ave. ,  8th  Floor 
Los  Angeles,  CA  90071 

(213)  622-0300 


Laurie  J.  Bartilson 
BOWLES  &  MOXON 
6255  Sunset  Blvd. , 

Suite  2000 

Los  Angeles,  CA  90028 
(213)  661-4030 

Attorneys  for  Defendant 
CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL 


RECEIVED 
AUG  3  C  1931 
hue  law  offices 


Michael  Lee  Hertzberg 
740  Broadway,  Fifth  Floor 
New  York,  New  York  10003 

(212)  982-9870 

James  H.  Berry,  Jr. 

BERRY  &  CAHALAN 

2049  Century  Park  East 

Suite  2750 

Los  Angeles,  CA  90067 

(213)  284-2183 

Attorneys  for  Defendant 
AUTHOR  SERVICES,  INC. 


UNITED  STATES  DISTRICT  COURT 
FOR  THE  CENTRAL  DISTRICT  OF  CALIFORNIA 


VICKI  J.  AZNARAN  and 
RICKARD  N.  AZNARAN, 


) 

) 
) 

Plaintiffs,  ) 
) 
) 
) 
) 
) 
) 

Defendants.  ) 

_ _ ) 

AND  RELATED  COUNTERCLAIMS) 


V. 

CHURCH  OF  SCIENTOLOGY  OF 
CALIFORNIA,  et  al .  , 


CASE  No.  CV  88-1786  JMI (Ex) 

DEFENDANTS •  OPPOSITION  TO  EX  PARTE 
APPLICATION  TO  FILE  PLAINTIFFS ' 
GENUINE  STATEMENT  OF  ISSUES  [SIC] 

RE  DEFENDANTS'  MOTIONS  (1)  TO  EXCLUDE 
EXPERT  TESTIMONY;  AND  (2)  FOR 
SEPARATE  TRIAL  ON  ISSUES  OF 
RELEASES  AND  WAIVERS;  REQUEST  THAT 
OPPOSITIONS  BE  STRICKEN 

DATE:  To  be  determined 

TIME:  To.be  determined 

COURTROOM:  Hon.  James  M.  Ideman 
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Defendants  oppose  plaintiffs'  Ex  Parte  Application 
File  Plaintiffs'  Oppositions  to  Defendants'  Motion  to  Exclude 
Expert  Testimony  and  For  Separate  Trial  on  Issues  of  Releases 
and  Waivers,  and  request  that  these  late-fixed  papers  be 
stricken . 

In  defendants'  notice  of  plaintiffs'  non-compliance  with 
mandatory  pretrial  procedures,  filed  and  served  on  Augusu  9, 
1991,  defendants  demonstrated  that,  throughout  this  litigation, 
plaintiffs  have  engaged  in  an  "unswerving  pattern  of 
non-compliance  and  campaign  of  delay."  [Notice  of  Non-Compliance 
at  3],  Defendants  therein  documented  for  the  Court  a  pattern  by 
plaintiffs  and  their  counsel  of  late  filings,  no  filings, 
incomplete  filings,  filings  that  did  not  comply  with  the  Federal 
Rules  and  filings  that  did  not  comply  with  the  Local  Rules, 
and  the  utilization  of  defendants'  former  counsel  and  lawyers 
associated  with  defendants'  former  counsel.  Despite  the 
pendency  of  that  Notice,  plaintiffs  have,  vet  again,  repeated 
the  same  contempt  for  this  Court's  orders  and  procedures  which 
they  have  demonstrated  throughout. 

This  Court  has  already  made  it  clear  to  plaintiffs  that 
their  oppositions  to  the  pending  motions  were  due  for  filing  no 
later  than  August  19,  1991.  In  just  this  single  week, 

plaintiffs  violated  this  Court's  orders  and  the  Local  Rules  by: 

(1)  piling  oversized  oppositions  to  defendants' 
two  summary  judgment  motions.  These  oppositions 
were  numerated  to  be  4  0  and  5  0  pages  in  length,  buu 
were  accompanied  by  a  53— page  "Appendix  of  Fact,' 
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thus  making  the  actual  size  of  the  two  opposition 

papers  93  and  103  pages 

(2)  Failing  to  file  Statements  of  Genuine 
Issues  of  Fact  with  their  memoranda  opposing  the 
summary  judgment  motions; 

(3)  Attempting  to  late-file  Statements  of 

Genuine  Issues  of  Fact  on  Friday,  August  23,  1991, 

giving  defendants  no  opportunity  to  respond  to 
those  Statements  with  defendants'  replies,  due  to 
t)B  filed  on  Monday,  Au<jus u  26,  1991/ 

(4)  Failing  to  oppose  in  a  timely  fashion  four 

other  pending  motions ; 

(5)  Failing  to  file  a  Pretrial  Conference 

Memorandum  of  Contentions  of  Fact  and  Law,  due  with 
the  Court  on  August  26,  19  91  pursuant  to  Local  Rule 

9.5;  and 

(6)  Preparing  all  of  those  papers  with  the 
aid  of  one  Gerald  Armstrong,  who  was  hired  bv 
Joseph  Yannv  to  act  as  Fanny's  paralegal  on 

this  very  case.  [Ex.  A,  Declaration  of  Laurie  J. 
Bartilscn;  Ex.  B,  Transcript  of  Hearing  of  August 
6,  1991  in  Religious  Technology  Center  v^_ 


i .  The  Court  is  reminded  that  defendants  attempted  to  file 
living  papers  in  support  of  one  of  the  motions  at  issue  than 
was  103  pages  in  length,  and  their  ex  parte  reque  .  - 

permission  to  do  so  was  denied.  That  memorandum  of  points  ana 
authorities  was  accordingly  reduced  ho  49  pages •  , 

plaintiffs  sought  to  file  a  comparably-sized  memoranaum,  no 
opposition  would  have  been  lodged  by  defendants.  However, 
defendants  do  object  to  the  93-  and  103 -page  memoranda 
submitted  by  plaintiffs  via  subterfuge. 
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Yanny ,  LASC  Case  No.  BC  033035,  p.  25]. 

Plaintiffs  now  seek  leave  to  late-file  oppositions  to  two 
of  the  motions  which  they  have  failed  to  oppose.'  They  ask  to  do 
so  on  the  very  day  that  defendants'  replies  to  those  oppositions 
would  be  due  for  filing  with  the  Court,  and  on  a  date  only  21 
days  before  the  scheduled' pretrial  conference.  Plaintiffs, 
however,  can  demonstrate  no  good  cause  why  they  continue  to 
refuse  to  abide  by  this  Court's  specific  orders  and  the  Local 
Rules.  As  such,  their  ex  carte  application  must  be  denied, 
and  the  lodged  oppositions  ordered  stricken. 

The  burden  is  on  the  moving  party  to  demonstrate  good 
cause  if  he  seeks  to  have  more  time  in  which  to  file  papers. 
Local  Rule  1.18.  Here,  plaintiffs  already  requested  more  time, 
and  were  granted  until  August  19,  19  91  by  this  Court.  Their 

request  to  have  until  August  26,  1991  to  file  these  very 

papers  was  already  denied  by  the  Court  on  August  9,  1991. 

The  moving  party  is  required  to  present  his  reasons  for 
seeking  the  ex  parte  application,  and  a  memorandum  of  points 
and  authorities  in  support  thereof.  Plaintiffs  have  done 
neither.  Instead,  they  offer  a  declaration  of-  their  counsel, 
which  states  merely  that  he  and  his  new  co-counsel  require  more 
time  than  the  Court  was  previously  willing  to  give  them  m  orae: 
to  respond  to  defendants'  motions.  Plaintiffs'  counsel  cces 
not  inform  the  Court,  however,  that  in  the  preparation  of  these 
and  other  papers,  he  has  been  aided  by  none  other  than  Gerald 
Armstrong.  [Ex.  A,  Declaration  of  Laurie  J.  Bartilson] .  Arm¬ 
strong  is  employed  by  Joseph  Yanny  as  a  paralegal  on  this  very 
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case.  [Ex.  B,  p.  25].  For  him  to  now  have  switched  his  aid 
to  Greene's  office  further  taints  all  of  the  papers  filed  by 
Greene,  and  is  grounds  for  disqualification  of  Greene  himself  as 
well.  See .  Xn  re  Complex  Asbestos  Litigation  (1991)  91 

D.A.R.  8849  (Requiring  disqualification  of  plaintiff's  law  firm 
for  the  hiring  of  a  paralegal  formerly  employed  by  defendant's 
lawyers).  Greene's  complaint  that  he  has  been  unable  to  follow 
this  Court’s  orders,  even  with  the  improper  aid  of  Gerald 
Armstrong,  is  thus  a  completely  hollow  argument.  It  is  plain 
that  plaintiffs  and  their  counsel  have  nothing  but  contempr  for 
this  Court,  its  Rules  and  its  Orders. 

This  is  merely  the  latest  episode  in  plaintiffs 

"persistent  pattern  of .  abusive  conduct,"  Chism  v_. — National 

Heritage  Rife  Tns .  Company,  637  F.2d  1328,  1331  (9th  Cir. 

1981)  ,  which  defendants  and  the  Court  have  tried  in  vain  <~o 

cure.  The  schedule  set  by  the  Court  was  clear  and  concise, 

plainly  designed  to  permit  the  Court  to  rule  on  pending  matters 

prior  to  the  Pretrial  Conference,  now  set  for  September  16, 

1991.  Plaintiffs'  refusal  to  comply  with  this  clear  order,  and 

instead  late-file  oppositions  willy-nilly,  is  inexcusable. 

The  langaage  of  the  Ninth  Circuit  in  dealing  with  a  similar  case 

which  arose  in  this  very  district  is  hauntingly  appropriate: 

Chism  or  his  attorneys  continually  flouted 

discovery  rules,  failed  to  comply  with  pretrial 

conference  obligations,  and  repeatedly  violated  the 

local  rules  of  court. 2/  This  conduct  continued  even 

T~  Defendants  pointed  out  in  the  Notice  on  August  9,  1991/ 

that  plaintiffs’  counsel  refused  to  attend  the  40"^JY 
of  counsel  mandated  by  Local  Rule  9.4,  which  is  cr-uica.  t 
(footnote  continued) 
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DECLARATION  of  laurie  J .  BA-RTILSON 

I,  LAURIE  J.  BARTILSON,  hereby  declare  and  state: 

1.  I  an  co-counsel  of  record  for  plaintiffs  in  the 
case  of  Aznaran  v.  Church  of  Scientology  of  California.^ 
et  al. .  Case  No.  CV  88-1786  JMI (Ex) .  I  have  personal 
knowledge  of  the  matters  set  forth  herein  and,  if  called  upon 
to  do  so,  could  and  would  competently  testify  thereto. 

2.  On  August  19,  1991,  I  called  the  offices  of  Ford 
Greene,  counsel  for  plaintiffs  in  this  case,  to  arrange  to  have 
a  courier  pick  up  several  oppositions  which  plaintii.xs  were  due 
to  file  that  day. 

3.  The  person  who  answered  the  telephone  in  Mr.  Greene's 
office  identified  himself  as  Gerald  Armstrong.  When  queried, 
Armstrong  stated  that  he  was  at  Greene's  office  "helping  cu^. 

I  know  Armstrong,  as  I  attended  his  deposition  in  another  case 
in  which  I  am  also  counsel.  He  is  a  long-term  litigation 
adversary  of  my  client,  Church  of  Scientology  of  California, 
having  been  sued  for  conversion  of  documents  belonging  to  the 

Church 1 s  Founder . 

4.  x  have  been  informed  by  private  investigators  hired  by 
my  law  firm  that  Armstrong  was  present  at  Ford  Greene's  offices 
many  times  from  August  3,  19  91  through  at  least  August  21,  1991, 

often  for  hours  and  days  at  a  time.  When  my  courier  went  to 
Greene's  offices  on  August  19,  1991  to  pick  up  papers  in  this 
case,  he  observed  Armstrong  sleeping  on  the  floor  in  the  office 

5.  Exhibit  1  to  the  Reply  in  Support  of  Defendants' 

Motion  for  Summary  Judgment  is  a  true  and  correct  copy  Oj. 
a  transcript  of  an  August  6,  1991  hearing  in  the  case  of 
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Religions  Technology  Center,  et  al .  v.  Yannv  7  Case  No.  BC 
033035.  In  that,  case,  Yanny  was  preliminarily  enjoined  by  the 
Court  from  representing  either  the  Azarans  or  Armstrong. 

I  declare  under  the  penalties  of  perjury  under  the  laws  o^ 
California  and.  the  United  States  of  America  that  the  foregoing 

t 

is  true  and  correct. 

•  Executed  this  27th  day  of  August  at  Los  Angeles, 
California . 
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Lawrence  E.  Kel-ler,  Esq.,  Bar  Ho.  6S770 
TURNER,  GERSTENFELD,  WILK  &  TIGERMAN 
8383  Wilshire  Boulevard 
Suite  510 

Beverly  Hills,  California  90211 
(213)  657-3100 


Attorneys  for  Defendants 
AUTHOR  SERVICES,  INC. 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  LOS  ANGELES 


)  CASE  NO.  C  694  401 

) 

)  NOTICE  OF  MOTION  AND 

)  MOTION  OF  DEFENDANT  AUTHOR 

)  SERVICES,  INC.  TO  DELAY  OR 

)  PREVENT  THE  TAKING  OF 

)  CERTAIN  THIRD  PARTY 

)  DEPOSITIONS  BY  PLAINTIFF; 

)  MEMORANDUM  OF  POINTS  AND 

)  AUTHORITIES;  DECLARATIONS 

)  OF  LAWRENCE  E.  HELLER  AND 

)  HOWARD  SCHOMER  IN 

)  SUPPORT  THEREOF 

) 

) 

DATE:  November  16,  1989 

TIME:  9:00  a.m. 

DEPT:  44 

TO:  PLAINTIFF  AND  HIS  ATTORNEYS  OF  RECORD  HEREIN. 

PLEASE  TAKE  NOTICE  that  on  November  16,  1989  at  9:00  a.m., 

or  as  soon  thereafter  as  counsel  can  be  heard,  in  Department  44 
of  the  above-entitled  Court  located  at  111  North  Hill  Street, 
Los  Angeles,  California,  defendant  AUTHOR  SERVICES,  INC. 
("defendant  ASI"  hereinafter)  will  move  the  Court  for  an  order 
to  restrain  plaintiff  from  taking  certain  third  party 
depositions. 
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BENT  CORYDON, 

Plaintiff , 

vs . 

CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL,  INC., 
etc .  et  al . , 

Defendants . 

AND  RELATED  CROSS-ACTIONS 
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This  application  is  made  on  the  ground  that  g^ 
rreparable  harp  will  result  to  defendant  ASI  unless  a 
•estraining  order,  is  issued  enjoining  plaintiff  from  taking 
rertain  third  party  depositions,  or  conditioning  those 

lepositions  upon  a  showing  of  relevance. 

This  Motion  will  be  based  upon  this  Notice,  the  attached 
memorandum  of  Points  and  Authorities,  the  pleadings,  records  and 
files  in  this  action,  and  such  evidence  as  may  be  presentee  at 


:he  hearing  of  the  Motion 


Dated:  October-'/  ',  1S89 


TURNER,  GERSTENFELD,  WILK  &  TIGERMAN 


BY: 


A  Ukx 


Lawrence  E.  Heller 

Attorneys  for  Defendants 
AUTHOR  SERVICES,  INC. 
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MEMORANDUM  OF  POINTS  AND  AUTHORITIES 


Approximately  two  and  one-half  (2—1/2)  years  ago  various 
Scientology  entities,  including  some  of  the  defendants  herein, 
settled  over  a  dozen  cases  involving  hundreds  of  millions  of 
dollars  in  alleged  damages.  Between  six  (6)  to  ten  (10)  of 

i 

those  cases  were  pending  in  this  court  and  the  Federal  Court  of 
the  Central  District  of  California. 

One  such  case,  which  was  not  settled,  entitled  Wol lershe im 
v.  Church  of  Scientoloav  of  California.  Case  No.  S011790  was 
intensely  litigated  in  this  very  Court  for  close  to  six  (6) 


culminated  in  a  trial  which  lasted 


That  case 


years 


approximately  eight  (8)  months,  tying  up  one  of  this  Court's 
courtrooms  and  judges  exclusively  for  that  period  of  time. 
During  the  course  of  the  Wol 1 er she im  litigation,  various  issues 
were  appealed,  in  one  such  instance  resulting  in  a  six  (6)  to 
eight  (8)  month  stay  of  that  litigation  issued  by  the  Honorable 
Sandra  Day  O'Connor,  Justice  of  the  United  States  Supreme  Court. 
The  Wollersheim  litigation  has  recently  been  partly  affirmed  and 
partly  reversed  by  the  California  Court  of  Appeals,  and  all 
parties  expect  that  the  appellate  process  will  continue  for  at 
least  another  two  (2)  years. 

Recognizing  the  tremendous  time  and  financial  burdens  which 
litigation  of  this  nature  placed  not  only  upon  the  litigants  and 
their  attorneys,  but  the  courts  involved  as  well,  over  a  half 
dozen  attorneys,  including  various  California  attorneys,  entered 
into  what  can  only  be  characterized  as  "herculean"  settlement 
efforts.  Those  efforts  ultimately  resulted  in  the  settlement  of 
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virtually  all  .of  the  "Wollersheira- like"  cases  (where  former 
Scientology  staff  members  or  parishioners  instituted  litigation 
against  Scientology) .  Those  settlements  alleviated  the  truly 
gargantuan  time  and  financial  resources  which  would  have  been 
wasted  in  the  absence  of  such  a  settlement.  To  effect  these 
settlements  also  required  an  exercise  of  good  faith  on  behalf  of 

t 

adverse  litigants  and  attorneys  who  had  been  fiercely  battling 
for  a  number  of  years  prior  to  entering  into  the  settlements. 

One  of  the  key  ingredients  to  completing  these  settlements, 
insisted  upon  bv  all  parties  involved,  was  strict 
confidentiality  respecting:  (1)  the  Scientology  parishioner  or 
staff  member's  experiences  within  the  Church  of  Scientology;  (2) 
any  knowledge  possessed  by  the  Scientology  entities  concerning 
those  staff  members  or  parishioners;  and  (3)  the  terms  and 
conditions  of  the  settlements  themselves.  Peace  has  reigned 
since  the  time  the  interested  parties  entered  into  the 
settlements,  all  parties  having  exercised  good  faith  in  carrying 
out  the  terms  of  the  settlement,  including  the  obligations  of 
confidentiality . 

Ccmes  now  the  plaintiff  herein,  BENT  CORYDON ,  and  acting 
the  role  of  a  one  man  wrecking  crew,  he  serves  multiple 
subpoenas  in  a  wholesale  manner  upon  these  former  plaintiffs 
(and  in  some  cases  defendants) ;  seeking  material  totally 
irrelevant  to  the  issues  involved  in  his  litigation. 

Without  any  question,  CORYDON *s  intent  in  serving  these 
various  subpenas  requesting  depositions  and  the  production  of 
documents  is  to  drive  a  wedge  between  these  settling  parties,  in 
an  illegal  attempt  to  extort  a  settlement  of  his  own  from  the 
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defendants  herein.  Even  a  glance  at  the  Request  for  Documents 
served  as  part  of  CORYDON ' s  subpoena  duces  tecum  re  deposition 
upon  these  settling  parties  indicates  that  he  has  no  interest  in 
any  issues  respecting  plaintiff's  case.  Rather,  CORYDON  appears 
to  be  on  a  mission  to  torpedo  what  can  only  be  characterized  as 
good  faith,  effective  settlements  which  have  alleviated  a  vast 
burden  upon  this  Court.  ’  (See  subpena  served  upon  one  Homer 
Schoroer,  an  individual  who  had  sued  various  Scientology  entities 
and  this  moving  defendant  in  the  Federal  Court  of  the  Central 
District  of  California,  attached  hereto  as  Exhibit  "A"1)  . 

Attached  to  these  moving  papers  is  the  declaration  of  one 
of  the  litigants  who  settled  against  Scientology,  the  aforesaid 
Homer  Schomer.  Mr.  Schomer's  declaration,  conclusively  exhibits 
that  he  has  no  evidence  concerning  CORYDON  or  CORYDON1  s 

relationship  with  any  Scientology  entity,  is  perhaps  the  best 

evidence  of  CORYDON1 s  bad  faith  in  attempting  to  effect  the 

subject  deposition  discovery. 

The  other  third  parties  CORYDON  has  subpenaed  to  deposition 
that  ASI  knows  of  have  even  less  information  concerning  CORYDON. 
For  instance  one  of  the  potential  deponents  who  CORYDON  has  been 
trying  to  serve  is  attorney  Michael  J.  Flynn,  a  Boston  lawyer 
involved  in  most  of  the  settlements  which  transpired  some  two 
and  one-half  (2-1/2)  years  ago. 

/// 


’Even  a  cursory  review  of  the  documents  requested  in  Mr. 
Schomer's  subpena  indicate  that  they  have  nothing  to  do  with  Mr. 
CORYDON's  case.  They  relate  solely  to  the  Settlement  Agreement 
and  documents  attendant  to  that  settlement.  It  is  inconceivable 
that  any  of  these  documents  could  be  relevant,  even  pursuant  to 
discovery  standards,  to  any  issue  in  the  instant  litigation. 
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CORYDON  and  his  attorney,  Toby  L.  Plevin,  obviously  feel 
that  they  have  hit  upon  a  weak  spot  within  the  Church  cf 
Scientology's  resolve  to  effectively  defend  this  litigation. 
Their  tactic  is  to  illegally  threaten  to  compel  by  subpena 
disclosure  of  confidential  material  irrelevant  to  the  issues  in 
his  case.  The  fact  that  CORYDON 's  and  Ms.  Plevin' s  litigation 
tactics  are  in  bad  faith  and  an  abuse  of  this  Court's  process 
appears  to  be  of  no  avail  to  then. 

CORYDON  has  been  in  litigation  with  most  of  the  defendants 
herein  for  approximately  eight  (8)  years.  CORYDON  sought 
dismissal  of  the  litigation  which  he  had  previously  instituted 
in  the  County  of  Riverside  prior  to  the  time  that  it  was  to  go 
to  trial  in  that  Court,  after  he  had  litigated  that  case  for 
over  five  (5)  years.  CORYDON  thereafter  instituted  this 
litigation,  clearly  once  again  with  no  intent  of  going  to  trial 
on  the  merits,  but  rather  in  an  attempt  to  "blackmail"  these 
defendants  through  an  attack  upon  the  good  faith  settlements 
into  which  they  had  previously  entered. 

This  moving  party,  (AUTHOR  SERVICE,  INC.)  which  was  a  par^y 
to  at  least  one  of  the  aforementioned  settlements  beseaches  this 
Court  to  prevent  CORYDON  and/or  his  attorney  from  engaging  in 
these  unethical  tactics  under  the  guise  of  free  wheeling 
discovery.  These  parties  would  ask  this  Court  to  issue  a 
protective  order  preventing  these  depositions  from  going  forward 

/// 

/// 

/// 
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at  least  until.  CORYDON  and  his  attorney  have  exhibited  the 
relevance  of  these  depositions. 


Dated:  October  -,  / ,  1989 


TURNER,  GERSTENFELp?*  WILE  &  TIGERHAN 

<YJY 


BY: 


( 


"Lawrence  E.  Heller 

Attorneys  for  Defendants 
^tt'T’U/'P'd  CTTJUTPT'c;  TNC. 
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-  DECLARATION  OF  LAWRENCE  E.  HELLER 
I,  LAWRENCE  E.  KELLER,  declare  as  follows: 

1.  I  an  an  attorney  at  law  duly  licensed  to  practice 
before  all  of  the  Courts  of  the  State  of  California  anc  a...  a 
principal  in  the  law  firm  of  Turner,  Gerstenfeld,  Wilk  & 
Tigerman.  In  said  capacity,  I  am  responsible  for  the  defense  of 
the  within  action  on  behalf  of  defendants  AUTHOR  SERVICES,  INC. 

( "ASI " )  and  BRIDGE  PUBLICATIONS,  INC.  ("BPI").  Furthermore,  I 
was  the  attorney  for  ASI  with  regard  to  certain  settlements  in 
which  ASI  was  a  settling  party  which  are  referred  to  in  these 
moving  papers.  Accordingly,  all  of  the  following  information  is 
of  my  own  personal  knowledge  and  I  am  available  and  competent  to 

personally  testify  thereto  if  necessary. 

2.  I  was  personally  involved  in  the  settlements  which  are 

referred  to  in  these  moving  papers  which  transpired  some  two  and 
one-half  years  ago.  Those  settlements  concerned  well  over  a 
dozen  plaintiff  litigants  as  well  as  various  Church  of 
Scientology  entities  and  other  third  parties  sued  as  defendants. 
Those  settlements  also  concerned  ASI,  a  defendant  in  th_s 
matter,  which  was  a  co-defendant  in  one  of  those  many  actions. 
The  settlement  negotiations  which  took  place  stretched  over  the 
course  of  several  months,  culminating  in  a  multi  week  sess_ 
in  a  hotel  in  the  city  of  Los  Angeles  where  most  of  the  lawyers 
(and  some  of  the  parties)  involved  in  litigation  met 

extensively. 

3.  settlement  negotiations,  which  were  not  supervised  by 
any  court,  were  arduous  and,  as  is  often  the  case  in  these 
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instances,  sometimes  contentious.  However,  a  "universal 

settlement"  was  ultimately  entered  into  between  the  numerous 
parties.  The  universal  settlement  provided  for  non-disclosure 
of  all  facts  underlying  the  litigation  as  well  as  non-disclosure 
of  the  terms  of  the  settlements  themselves.  The  non-disclosure 
obligations  vere  a  key  part  of  the  settlement  agreements 

t 

insisted  upon  by  all  parties  involved. 

4.  The  contractual  non-disclosure  provisions  were  the  one 
issue  which  was  not  debated  by  any  of  the  parties  or  attorneys 
involved.  In  the  last  two  and  one  half  (2-1/2)  years  the 
settlements  have  been  carried  out  in  good  faith  by  all  parties. 
I  consider  my  contribution,  as  well  as  the  contribution  of  the 
other  attorneys  involved  in  the  settlements,  to  have  been  of 
great  benefit  to  this  and  other  Courts  in  that  it  alleviated 
literally  months  upon  months  of  trial  time  which  would  have  been 
necessary  had  the  settlements  not  been  properly  effected. 

I  declare  under  penalty  of  perjury  that  the  foregoing  is 
true  and  correct. 

.  '  I 

Executed  this  day  of  1\  1989,  at  Beverly  Hills, 

California. 


'"'Lawrence  E.  Heller 
Declarant 
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FEi  28  1990 

ERT  N.  WILSON  Clerk 


ORJPINAJ.  ^ 

IN  THE  COURT  OF  APPEAL  OF  THE  STATE  OF  CALIFORNIA 
SECOND  APPELLATE  DISTRICT 
DIVISION  THREE 


Deputy  Cterl' 

CHURCH  OF  SCIENTOLOGY  OF 
CALIFORNIA,  et  al.. 

Plaintiff  s  -  Appellants, 


GERALD  ARMSTRONG, 

Defendant-Respondent 
MARY  SUE  HUBBARD 

Intervenor. 


) 

)  Case  No.  B02 5920 

) 

)  LASC  No.  C420153 

) 

) 

)  RESPONDENT’S  PETITION 
)  FOR  PERMISSION  TO  FILE 
)  RESPONSE  AND  FOR  AN 
)  EXTENSION  OF  TIME  TO 
)  FILE  RESPONSE 
) 

) 

) 
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I  am  the  respondent  Gerald  Armstrong.  I  am  petitioning  this  court  at 
this  time  for  permission  to  file  a  respondent’s  brief  in  this^appeal  and  for  an 
extension  of  time  in  which  to  file  a  respondent's  brief  or  other  appropriate 
document 


1.  Per t*j  me: 

The  unusual  need  for  this  court's  permission  to  file  a  respondent’s 
brief  arises  from  a  condition  contained  in  a  document  entitled  MUTUAL 
RELEASE  OF  ALL  CLAIMS  AND  SETTLEMENT  AGREEMENT  signed  by  me 
December  6,  1956,  a  copy  of  which  is  attached  hereto  in  a  sealed  envelope  as 
Exhibit  A.  I  have  no  objection  to  this  document  being  unsealed. 

Para.  4A  of  the  settlement  agreement  allowed  appellants  to  maintain 
their  appeal,  no.  B0059 12,  which  had  been  filed  in  1954,  although  the  case 
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was  ostensibly  settled.  Para.  4B  contains  the  condition  that !  “waive  any 
rights  [I]  may  have  to  oppose  (by  responding  brief  or  any  other  means)  any 
further  appeals  taken  by  the  Church  of  Scientology  of  Caliiornia. 

I  have  recently  become  convinced  that  it  would  be  a  fraud  upon  this 
court  to  not  advise  it  that  the  respondent  is  prohibited  from  filing  a  brief.  I 
am  also  now  convinced  that  my  right  to  file  a  respondent's  brief  is  not 
something  that  can  be  taken  away  by  such  a  settlement  agreement. 

I  have  discovered,  moreover,  that  “the  failure  to  file  respondents 
brief  imposes  an  unnecessary  burden  on  [the]  court,  and  at  least  raises  the 
inference  that  respondent  concedes  that  the  appeal  is  meritorious/:  SoweUw 
Sowell.  164  Cal.  App.  2d  371,  330P.2d  391  (1956),  Yarbrough  v.  Yarbrough, 
144  Cal.  App.  2d  6 10,  30 1  P.  2d  426  (1956);  that  the  court  "may  assume  . . . 
that  the  respondent  has  abandoned  any  attempt  to  support  the  judgment, 
and  . . .  may  also  assume  that  the  points  made  by  the  appellant  are 
meritorious,’  Roth  v.  Keene,  256  Cal.  App.  2d  725,  64  Cal.  Rptr.  399  (1967); 
and  that  the  court  “shall  regard  with  disfavor  the  failure  of  a  respondent  in 
any  case  to  assist  the  court  by  means  of  an  answering  brief,"  James  v.  James, 
125  Cal.  App.  2d,  4 17,  270  P.2d,  536  (1954). 

I  am  therefore  requesting  this  court's  permission  to  file  a  respondent's 
brief,  motion  for  dismissal  or  other  responsive  document. 

2.  Extension  of  Time  to  File: 

I  received  Appellants'  Brief  and  Appellants'  Supplemental  Appendix 
in  Lieu  of  Clerk's  Transcript  from  Flynn,  Sheridan  &  Tabb  on  January  1 6, 
1990.  I  have  not  yet  received  Appellants'  Appendix. 

I  am  not  an  attorney  and  I  am  not  represented  by  legal  counsel  in  any 
Scientology  matters  at  this  time.  Neither  Flynn,  Sheridan  &  Tabb  nor  Centos 
&  Bunch,  both  of  which  firms  represented  me  throughout  the  litigation  of 
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this  case  in  the  lower  court,  will  he  representing  me  in  this  appeal.  It  is  my 
intention  to  retain  an  attorney  to  represent  me  in  this  appeal  if  at  all 
possible. 

Appellants  had  five  and  a  half  years  from  the  date  the  trial  court 
issued  its  Decision  to  the  date  they  filed  their  brief. 

Appellants  have  filed  another  appeal,  entitled  Church  of  Scientology  of 
California  and  Mary  Sue  "Hubbard,  Appellants,  against  Gerald  Armstrong, 
Defendant,  Bent  Corydon,  Appellee, Civ.  No.  B  0369-75  in  Division  Four  in  the 
Second  Appellate  District,  which  has  its  genesis  in  the  same  case  underlying 
this  appeal.  Super.  Ct.  No.  C420 153,  and  concerns  many  of  the  same  facts  and 
issues  as  this  appeal.  I  am  at  this  time  also  petitioning  the  Division  Four 
Court  for  permission  to  respond  in  that  appeal. 

There  remain  a  number  of  issues  springing  from  the  settlement 
agreement,  appellants’  actions  in  violation  of  the  agreement,  and  appellants 
obstructive  and  threatening  use  of  the  agreement,  which  this  court  does  not 
have  to  consider  in  order  to  grant  my  petition,  but  which  I  will  be 
addressing  as  soon  as  possible  by  motion  or  other  appropriate  action  in  the 
Los  Angeles  Superior  Court,  which  retains,  pursuant  to  clause  20  of  the 
settlement  agreement,  jurisdiction  to  enforce  its  terms. 

I  therefore  request  90  days  from  the  date  of  this  court's  granting  of 
this  petition  in  which  to  file  a  respondent's  brief  or  other  responsive 
document. 

DATED:  February  20,  1990 
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PROOF  OF  SERVICE 

STATE  OF  CALIFORNIA  ) 

)  ss. 

COUNTY  OF  ALAMEDA  ) 

I  am  employed  in  the  County  of  Alameda,  State  of  California.  I  am 
over  the  age  of  eighteen  (1$)  years  and  not  a  party  to  the  within  action.  My 
business  adress  is  7140  Buckingham  Blvd.,  Berkeley,  CA  90475. 

On  February  20,  1990  I  caused  to  be  served  the  foregoing  document 
described  as  RESPONDENT'S  PETITION  TO  FILE  RESPONSE  AND  FOR  AN 
EXTENSION  OF  TIME  TO  FILE  RESPONSE  on  interested  parties  in  this  action  by 
placing  a  true  copy  thereof  enclosed  in  a  sealed  envelope  with  postage 
fully  prepaid  in  the  United  States  mail  at  Oakland,  California, 
addressed  to  the  persons  and  addresses  specified  on  the  service  list  attached. 
Executed  on  February  20,  1990  at  Oakland,  California. 
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I.  INTRODUCTION 

Plaintiff  and  cross-defendant  Church  of  Scientology  of 
California  ("CSC")  and  cross-defendants  Religious  Technology 
Center  ( "RTC" )  and  Church  of  Scientology  International  ("CSI") 
(collectively,  "cross-defendants")  file  their  reply  to  cross¬ 
complainant  Gerald  Armstrong's  ("Armstrong")  opposition  to  the 
motion  to  enforce  the  settlement  agreement  and  for  damages  and 
injunction.1  The  key  featre  of  the  paper  filed  by  Armstrong  is 
that  it  is  quite  strange,  and  hardly  an  opposition  at  all,  for 
two  reasons:  1)  Armstrong  does  not  refute  a  single  fact  set 
forth  in  the  motion,  i . e . .  he  does  not  deny  that  he  has 
committed  the  multiple  breaches  which  provoked  the  filing  of  the 
motion,  and  2)  Armstrong  also  does  not  deny  that  his  activities 
violate  the  specific  provisions  of  the  settlement  agreement 
cited  in  the  moving  papers. 


It  should  be  noted  that  timely  service  of  the  opposition  was 
not  received.  Cross-defendants  have  never  agreed  to  fax  service, 
yet  Armstrong  only  attempted  to  serve  his  opposition  by  fax  late 
on  November  18,  1991,  and  did  not  succeed  in  effecting  a  full 
transmission.  The  last  ten  pages  of  the  memorandum  were  not 
received,  nor  the  first  four  pages  of  Armstrong's  lengthy 
declaration.  The  exhibits  were  also  not  received.  In  addition, 
counsel  noted  on  the  opposition  is  Toby  Plevin,  who  has  never 
entered  an  appearance  on  behalf  of  Armstrong.  Ms.  Plevin's  office 
is  in  Santa  Monica,  yet  the  fax  was  sent  from  the  offices  of  Ford 
Greene  in  San  Anselmo,  California,  and  another  copy  was  delivered 
on  the  19th  from  the  offices  of  Cummins  &  White  in  Los  Angeles. 
It  is  not  at  all  clear  who  represents  Armstrong.  Furthermore,  the 
papers  should  have  been  hand  served  on  November  18.  And  finally, 
the  papers  are  typed  at  1.5  spaces,  which  is  disfavored  by  L.A. 
Superior  Court,  Law  and  Policy  Discovery  Manual,  para.  119.  With 
the  lengthy,  single-spaced  block  quotes  as  well,  this  really  is  an 
oversized  brief. 
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Instead  of  denying  his  breaches,  Armstrong  seeks  to 
draw  the  Court's  attention  away  from  those  breaches  by 
concocting  a  defense  by  maintaining  that  he  was  somehow 
justified  in  his  actions  because,  he  claims,  the  Church  parties 
have  also  breached  their  obligations  under  the  agreement  and  one 
provision  of  the  agreement  supposedly  violates  public  policy. 

To  support  his  position,  he  seeks  for  the  Court  to  "imply"  such 
a  non-disclosure  term  in  the  agreement  because  none  explicitly 
exists.  As  shown  below,  Armstrong's  argument  must  fail  because 
the  Church  parties  did  not  have  any  non-disclosure  obligations 
such  as  Armstrong  claims  they  did.  In  addition,  the  public 
policy  arguments  by  Armstrong  have  been  rejected  by  other  courts 
and  are  simply  invalid.  And  finally,  "the  language  of  a 
contract  is  to  govern  its  interpretation,  if  the  language  is 
clear  and  explicit,  and  does  not  involve  an  absurdity."  Civil 
Code  §  1638.  "The  words  of  a  contract  are  to  be  understood  in 
their  ordinary  and  popular  sense  .  .  . "  and  meanings  which  do 

not  appear  are  not  to  be  implied.  Civil  Code  §  1644. 

There  is  nothing  wrong  with  the  agreement  at  all.  It  is 
legal,  enforceable,  and  imposes  no  reciprocal  confidentiality 
requirements  on  cross-defendants.  The  only  problem  is  that  it 
has  been  breached  by  Armstrong.  He  should  be  sanctioned  and 
damages  awarded  for  his  breaches. 

II. 

ARMSTRONG  HAS  NEITHER  ADDRESSED  NOR  REFUTED  THE  CLEAR 

EVIDENCE  OF  HIS  BREACHES  PROVIDED  BY  CROSS-DEFENDANTS 

In  the  motion,  cross-defendants  provided  evidence  that 
Armstrong  had  violated  paragraphs  10  and  7 (G)  of  the  settlement 
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agreement  by: 

1)  Providing  aid  to  Richard  and  Vicki  Aznaran  ( "Aznarans" ) 
in  their  lawsuit  against  cross-defendants  and  others,  via 
employment  as  a  paralegal  by  Joseph  Yanny  working  on  that  case; 

2)  Aiding  Yanny  in  litigation  against  counter-defendants  by 
voluntarily  filing  declarations  in  his  support;  and 

3)  Helping  Ford  Greene,  the  Aznarans7  current  lawyer,  as  a 
paralegal  on  the  Aznaran  case,  and  by  voluntarily  providing 
declarations  for  filing  by  Greene  in  the  case. 

Not  one  word  of  Armstrong's  opposition  is  devoted  to 
challenging  these  proven  accusations.  This  is  not  surprising,  as 
the  motion  demonstrates  that  it  is  Armstrong's  own  admissions 
that  are  the  basis  for  the  allegations.  Furthermore,  Armstrong 
also  does  not  deny  that  these  actions  are  violations  of  the 
specific  settlement  agreement  provisions  whose  enforcement  is 
sought  in  the  motion. 

III. 

THE  NON-DISCLOSURE  PROVISIONS  OF  THE 

SETTLEMENT  AGREEMENT  ARE  NOT  MUTUAL 

There  is  simply  no  basis  for  any  argument  that  the 
confidentiality  provisions  of  the  settlement  agreement  were 
mutual.  As  discussed  by  Armstrong,  the  settlement  agreement  was 
a  settlement  of  Armstrong's  cross-complaint  only.  (Opposition 
at  1.)  In  paragraph  1  of  the  agreement,  it  states  that  the 
agreement  is  between  CSI  on  one  side  "and  Gerald  Armstrong 
(hereinafter  "Plaintiff"),  Cross-Complainant  ..."  on  the 
other.  Thus,  throughout  the  agreement,  all  references  to 
"Plaintiff"  are  to  Armstrong.  Paragraph  7D  provides: 

-3- 


21 

22 

23 

24 

25 

26 

27 

28 

IBS* 


Plaintiff . further  agrees  that  he  will  maintain  strict 
confidentiality  and  silence  with  respect  to  his 
experiences  with  the  Church  of  Scientology,  L.  Ron 
Hubbard  or  any  of  the  organizations,  individuals  and 
entities  listed  in  Paragraph  1  above.  Plaintiff 
agrees  that  he  will  maintain  strict 
confidentiality  and  silence  with  respect  to  his 
experiences  with  the  Church  of  Scientology  and  any 
knowledge  or  information  he  may  have  concerning  the 
Church  of  Scientology,  L.  Ron  Hubbard,  or  any  of  the 
organizations,  individuals  and  entities  listed  in 
Paragraph  1  above.  Plaintiff  expressly  understands 
that  the  non— disclosure  provisions  of  this 
subparagraph  shall  apply,  inter  alia,  but  not  be 
limited,  to  the  contents  or  substance  of  his  complaint 
on  fils  in  the  action  referred  to  in  Paragraph  1 
hereinabove  or  any  documents  as  defined  in  Appendix 
"A"  to  this  Agreement,  including  but  not  limited  to 
any  tapes,  films,  photographs,  recastings,  variations 
or  copies  of  any  such  materials  which  concern  or 
relate  to  the  religion  of  Scientology,  L.  Ron  Hubbard, 
or  any  of  the  organizations,  individuals,  or  entities 
listed  in  Paragraph  1  above. 

(Ex.  A  to  Motion,  at  7D.)  There  can  be  no  possible  doubt  that 
all  of  the  obligations  set  forth  in  the  section  quoted  from 
paragraph  7D  delineate  obligations  of  Armstrong  only. 

Armstrong  argues  that  "while  the  language  of  paragraphs  7  and  10 
used  the  word  'Plaintiff,7  it  is  apparent  that  the  provisions 
set  forth  therein  also  applied  to  'Scientology,7  but  that  the 

parties  saw  no  necessity  to  expressly  state  such  application  of 
said  provisions." 

This  contention  is  without  any  support  in  the  agreement,  is 
contrary  to  logic,  and  utterly  nonsensical.2  it  is 


That  Armstrong  is  willing  to  take  unsupported  and  outrageous 
jositions,  and  even  to  lie  when  it  suits  his  purposes,  is  made 
:iera  by  his  own  declaration  ix;  support  of  his  opposition.  The 
ieclration  contains  an  outright  admission  that  he  committed 
jerjury  when  he  signed  an  affidavit  along  with  the  settlement 
igreement,  as  he  did  not  believe  what  it  said,  but  simply  signed 

,  fSL-1 the  exPedlency  of  settling  his  case.  (Armstrong 
Jeclaration,  para.  12.)  Armstrong  is  therefore  a  self-proclaimed 
jerjurer  and  his  current  declaration  should  be  disregarded  by  the 

(continued. . . ) 
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inconceivable  that  the  Church  parties  would  agree  not  to  discuss 
materials  related  to  the  Scientology  religion,  L.  Ron  Hubbard  or 
themselves.  With  respect  to  paragraph  10,  it  is  also  beyond 
belief  that  Armstrong  could  contend  that  the  Church  parties 
intended  to  agree  not  to  aid  anyone  in  litigation  against 
themselves . 

Armstrong  obviously  recognizes  that  the  language  of  these 

paragraphs  refers  to  him  only,  or  he  would  not  have  resorted  to 

arguments  that  "implied  terms"  are  to  be  included  as  part  of  a 

contract  in  order  to  turn  actions  which  in  no  way  violated  the 

agreement  into  breaches  thereof.  Terms  that  are  not  specifically 

set  forth  in  an  agreement  may  be  implied: 

where  it  is  indispensable  to  effectuate  the  intention 
of  the  parties,  where  it  is  clear  from  the  language 
used  that  the  provision  was  so  clearly  within  their 
contemplation  that  the  parties  deemed  it  unnecessary 
to  express  it  ...  and  where  the  subject  is  not 
completely  covered  by  the  contract. 

Adkins  v.  Lear,  Tnc.  (1968)  67  Cal. 2d  882,  905,  64  Cal.  Rptr. 

545,  559. 

Far  from  supporting  Armstrong's  position,  these  factors 
etched  in  stone  the  reasons  why  no  additional  terms  can  be 
implied  here.  The  intention  of  the  parties  is  clearly  expressed 
throughout  the  agreement  by  providing  specific  obligations  of 
each  party.  [Mutual  Release  of  All  Claims  and  Settlement 
Agreement,  Ex.  A  to  Motion,  at  paras.  4a,  4b,  5,  6,  9.]  It 
needs  no  clarification  or  implied  terms  for  the  intention  to  be 
effectuated.  There  is  literally  nothing  in  the  language  used  in 


2  ( . . . continued) 
Court . 
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the  agreement  which  gives  any  impression  that  a  confidentiality 

obligation  on  the  part  of  cross-defendants  was  "so  clearly 

contemplated  by  the  parties  that  they  did  not  need  to  express 

it"  or  even  contemplated  at  all.  Furthermore,  the  subject 

matter  was  fully  covered  by  the  agreement.  In  contrast,  in  the 

Adkins  case,  the  court  was  discussing  provisions  of  a  patent 

licensing  agreement  and  found  that  certain  provisions  made  no 

sense  if  other  provisions  were  not  implied,  such  as  a  right  to 

cancel  defendant's  use  of  plaintiff's  patent  if  the  minimum 

royalty  were  not  paid,  but  not  if  much  more  substantially  earned 

royalties  were  withheld.  Id. 

Other  criteria  set  forth  by  Courts  of  Appeal  are  no  more 

helpful  to  Armstrong  than  those  listed  in  Adkins . 3  "Implied 

covenants  can  only  be  justified  on  grounds  of  legal  necessity." 

Addieqo  v.  Hill  (1966)  238  Cal.App.2d  842,  48  Cal.Rptr.  240, 

243.  No  such  necessity  exists  here.  In  Addieqo .  the  court 

expressly  recognized  that  the  power  of  courts  to  imply  terms  in 

agreements  was  subject  to  strict  limitations: 

We  recognize  that  courts  cannot  make  better  agreements 
for  parties  than  they  themselves  have  been  satisfied 
to  enter  into  or  rewrite  contracts  because  they 
operate  harshly  or  inequitably.  It  is  not  enough  to 
say  that  without  the  proposed  implied  covenant,  the 


The  other  citations  by  Armstrong  to  support  the  points  he 
purports  to  make  here  are  cited  entirely  out  of  context  or  simply 
do  not  stand  for  what  he  claims.  E ♦  q .  .  Amen  v.  Merced  County 
Title  (1962)  58  Cal. 2d  528,  532,  25  Cal.  Rptr.  65,  67  (case  dealt 
with  whether  statute  of  limitations  for  written  or  oral  contracts 
applied);  California  Lettuce  Growers  v.  Union  Sugar  Co.  (1955)  45 
Cal . 2d  474,  289  P.2d  785,  790—792  (court  was  determining  whether 
a  price  term  could  be  implied  based  on  custom  and  usage) ;  Mercer 
v.  Lemmens  (1964)  230  Cal.App.2d  167,  171,  40  Cal.Rptr.  803,  805 
(language  referring  to  "adjoining"  50  foot  lot  implied  a 
particular  lot  because  there  was  no  other  such  lot  owned  by  the 
seller)  . 
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contract  would  be  improvident  or  unwise  or  would 
operate  unjustly.  Parties  have  the  riant  to  make  such 
agreements.  The  law  refuses  to  read  into  contracts 

anything  bv  wav  of  implication  except  upon  grounds  of 

obvious  necessity. 

(Emphasis  added.) 

There  is  no  necessity  whatsoever  in  this  case  to  read 
anything  into  the  settlement  agreement.  Paragraph  3  of  the 
settlement  agreement  recites  that  Armstrong  received  a  monetary 
consideration  with  which  he  was  "completely  satisfied."  (Ex.  A 
to  Motion,  para.  3.)  For  his  part,  Armstrong  released  cross¬ 
defendants  and  certain  others  from  any  and  all  claims,  and  also 
dismissed  the  pending  lawsuit.  (Id.,  para.  4.)  Armstrong  also 
acknowledged,  in  succeeding  paragraphs  of  the  agreement,  as 
referenced  above,  other  obligations  of  confidentiality,  return 
of  documents,  non-assistance  of  parties  adverse  to  cross¬ 
defendants  and  similar  provisions.  He  further  acknowledged  that 
he  had  entered  into  the  Agreement  "freely,  voluntarily, 
knowingly  and  willingly,  without  any  threats,  intimidation  or 
pressure  of  any  kind  whatsoever  ..."  (Id.,  para.  11B) ,  as  well 
as  the  fact  that  he  had  read  the  agreement  and  understood  its 
contents.  (Id.,  para,  lie.)  In  such  a  situation, 

There  cannot  be  a  valid,  express  contract  and  an 
implied  contract,  each  embracing  the  same  subject 
matter,  existing  at  the  same  time.  .  .  .  The  reason 

for  the  rule  is  simply  that  where  the  parties  have 
freely,  fairly  and  voluntarily  bargained  for  certain 
benefits  in  exchange  for  undertaking  certain 
obligations,  it  would  be  inequitable  to  imply  a 
different  liability  and  to  withdraw  from  one  party 
benefits  for  which  he  has  bargained  and  to  which  he 
is  entitled. 

Wal-Noon  Coro,  v.  Hill  (1975)  45  Cal.App.3d  605,  613,  119  Cal. 
Rptr .  646,  650-651.  Therefore,  because  the  conclusions  urged  by 
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Armstrong  may  not  be  reached  by  the  court  without  implying  a 
different  liability  than  that  bargained  for,  the  court  may  not 
reach  such  conclusions. 

The  contention  by  Armstrong  that  confidentiality  must  be  a 
reciprocal  obligation  of  both  parties  has  no  basis  in  practice 
or  in  law.  There  is  no  requirement  that  contractual  obligations 
be  symmetrical.  If  someone  contracts  to  have  a  house  built  by  a 
contractor,  he  is  not  required  to  build  the  contractor  a  house 
in  return.  The  consideration  is  his  payment  of  money  to  the 
contractor.  if  someone  agrees  to  maintain  confidential  the 
trade  secrets  of  his  employer,  the  consideration  may  be  his 
continued  employment  and  receipt  of  salary,  and  it  may  also  be 
that  he  will  not  have  to  pay  damages  for  breach  of  the  promise 
as  long  as  he  maintains  the  promise.  A  term  cannot  be  read  into 
the  contract  by  which  the  employer  agrees  to  keep  information 
about  the  employee  confidential  merely  because  he  is  required  to 
keep  confidences  about  the  employer. 

Applying  this  principle  here,  Armstrong  was  paid 
substantial  financial  consideration  for  entering  into  the 
agreement.  That  was  the  consideration  furnished  to  him.  His 
consideration  was  the  various  promises  he  made  in  the 
agreement.  No  mutuality  of  identical  obligations  can  possibly 
be  implied  as  it  is  not  required,  nor  is  it  logical.  As  there 
were  no  mutual  obligations,  the  rest  of  Armstrong's  arguments 
directed  to  claimed  breaches  of  illusory  reciprocal  obligations 
by  cross -defendants  are  entirely  irrelevant.  Because  cross¬ 
defendants  had  no  duty  to  maintain  confidentiality  of  anything, 
they  could  not  have  breached  that  duty  by  any  actions  which  they 
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allegedly  took. 


IV. 

THE  AGREEMENT  IS  LEGAL  AND  DOES  NOT  VIOLATE  PUBLIC  POLICY 

In  a  final,  desperate  attempt  to  excuse  his  actions, 
Armstrong  argues  that  one  portion  of  the  agreement  violates 
public  policy.4  However,  Armstrong's  public  policy  arguments 
have  been  rejected  by  other  courts  and  for  good  reason.  There 
is  absolutely  nothing  illegal  about  agreeing  to  settle  a  case 
upon  certain  terms,  including  non-disclosure  of  private  facts, 
and  then  accepting  money  as  consideration  for  those  promises. 

Contrary  to  the  representations  by  Armstrong,  he  made  no 
agreement  to  suppress  evidence.  The  agreement  specifically  made 
him  subject  to  all  lawful  process  and  in  no  way  prohibited  him 
from  providing  testimony  if  subpoenaed  or  otherwise  lawfully 
commanded  to  appear.  Armstrong  himself  admits  this  to  be  so. 
(Opposition  at  3.) 

Armstrong  settled  hotly  contested  litigation,  in  which  he 
had  been  represented  by  counsel,  freely  and  voluntarily  and  with 
full  representation  as  to  the  settlement  as  well,  for 
substantial  monetary  consideration.  He  admits  to  being  fully 
represented  in  his  declaration;  indeed,  paragraph  7  details  his 
engagement  of  Michael  Flynn  to  represent  him  in  1982,  and 
paragraphs  13-17  detail  Armstrong's  communications  with  his 
attorney,  his  reaction  to  his  attorney's  advice,  and  his 


As  discussed  herein,  there  is  no  validity  to  Armstrong's 
arguments  regarding  the  non-disclosure  provision.  However,  even 
if  there  were  such  a  provision,  the  severability  clause,  paragraph 
16  of  the  agreement,  would  still  render  all  the  remaining 
sections,  including  the  requirement  of  not  aiding  adverse 
litigants,  enforceable. 
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decision  to  sign  the  settlement  agreement.  Armstrong  was  not 
counseled  regarding  the  settlement  by  cross-defendants  or  their 
attorneys,  but  by  his  own  attorney.5  (Ex.  A,  Declaration  of 
Lawrence  E.  Heller,  para.  4.) 

At  the  signing  of  the  agreement,  both  Armstrong  and  his 
counsel  clearly  understood  the  terms  of  the  agreement.  (Id., 
para.  5.)  A  key  point  regarding  the  content  of  the  agreement  is 
that  the  failure  to  have  reciprocal  confidentiality  and  non¬ 
disclosure  agreements  with  Armstrong  was  intentional,  and  he  and 
his  attorney  were  aware  of  this  fact.  Armstrong,  to  a  high 
degree,  had  engaged  in  attacks  on  the  Scientology  religion  and 
furnished  aid  to  litigants  in  other  matters  against  Scientology 
Par"ties.  Cross-defendants  could  never  be  certain  where  one  of 
his  prior  declarations  or  statements  might  surface  and  they 
would  need  to  be  able  to  counter  it.  Therefore,  there  was  no 
possible  way  they  would  have  agreed  to  a  non-disclosure 
provision  binding  them,  and  this  fact  was  well-known  to 
Armstrong  and  counsel.  (Ex.  A,  Declaration  of  Lawrence  E. 
Heller,  para.  5.)  The  fact  that  this  concern  was  quite  real  is 
evidenced  by  Armstrong's  opposition.  Each  of  the  instances 
where  Armstrong  claims  that  information  about  him  was 
disseminated  to  others  was  a  situation  in  which  harangues  by  him 
against  the  cross— defendants  or  other  Scientology  churches  were 

5  If  Armstrong  believed  that  his  attorney  advised  him  poorly,  he 
may  have  had  a  remedy  against  his  attorney,  but  not  against  cross¬ 
defendants  who  have  provided  him  with  the  benefit  of  the  bargain 
which  he  did  make.  He  accepted  the  consideration  and  freely  used 
it,  and  cannot  now  complain  five  years  later  that  he  really  did 
not  agree  with  the  terms  of  what  he  signed. 
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being  used  somewhere,  and  it  was  necessary  for  correct 
information  to  be  provided  in  order  to  present  a  true  picture. 

To  do  so  was  entirely  in  keeping  with  the  intent  of  the  parties 
in  the  settlement  to  put  an  end  to  all  past  conflicts  and  get  on 
life.  If  these  attacks  by  Armstrong  could  continually 
resurface  to  prevent  that  from  occurring,  this  intent  could 
never  come  to  fruition.  (Ex.  A,  Declaration  of  Lawrence  E. 
Heller,  para.  6.) 

A  videotape  was  made  of  the  signing  by  Armstrong,  which 
shows  that  Armstrong  was  obviously  relaxed  and  happy  and  joking 
about  his  unusual  signature.  He  manifested  no  reservations 
about  the  signing,  and  in  questioning  by  cross-defendants' 
attorney,  he  acknowledged  that:  1)  his  attorney  had  explained 
the  legal  and  factual  ramifications  of  the  documents  to  him;  2) 
he  understood  what  he  was  signing  and  had  no  questions  about  it; 
3)  he  knew  it  was  a  settlement  of  litigation  with  all  of  his 
attorneys'  clients  involved  in  similar  litigation  at  the  same 
time;  4)  he  had  read  and  comprehensively  reviewed  the  documents; 
and  5)  he  was  not  suffering  any  duress  or  coercion  in  connection 
with  signing  them.  A  copy  of  the  videotape  is  attached  as 
Exhibit  B,  in  case  the  court  would  like  to  staisfy  itself  that 
there  was  no  coercion  involved. 

Armstrong's  citations  which  claim  that  such  settlement 
provisions  are  contrary  to  public  policy  are  misrepresentations 
of  that  case  law.  Williamson  v.  Superior  Court  (1978)  21  Cal. 3d 
829,  836,  148  Cal.Rptr.  39,  43—44,  dealt  with  a  situation  where 
a  party  got  a  co-defendant  to  withhold  damaging  testimony  of  its 
expert  by  indemnifying  the  co-defendant  for  any  judgment  it 
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might  incur.  This  agreement  between  two  adversarial  co¬ 
defendants  to  suppress  specific  evidence  known  to  be  relevant  to 
the  case  in  order  to  prevent  the  plaintiff  from  recovering  was 
found  by  the  court  to  violate  public  policy.  Id.  at  837,  148 
Cal.Rptr.  at  44.  The  court  referred  to  the  sections  of  the 
penal  code  which  deal  with  bribing  or  preventing  someone  from 
attending  a  trial  to  place  their  actions  in  perspective.  id. 
fn.  3 . 

In  Allen  v.  Jordanos,  Inc.  (1975)  52  Cal.App.3d  160,  165, 

125  Cal.Rptr.  31,  34,  the  court  found  an  agreement  illegal  which 
called  for  withholding  of  information  from  a  government 
agency.6  There  is  nothing  in  Armstrong's  agreement  which 
reguires  such  withholding  of  information.7  In  fact,  lawful 
process  is  a  specific  exception  to  non— disclosure  requirements. 
What  is  prohibited  is  volunteering  of  information  and  agitating 
trouble,  not  providing  information  where  it  is  legally  required. 


In  Allen .  a  major  term  of  the  agreement  in  question  involved  the 
employer  agreeing  not  to  provide  truthful  information  that  the 
employee  was  being  terminated  for  theft  and  dishonesty  to  enable 
the  employee  to  collect  unemployment  benefits  to  which  he  would 
not  otherwise  be  entitled,  in  exchange  for  the  employee's 
agreement  not  to  seek  arbitration  of  the  charges.  Allen  v. 
Jordanos,  Inc.  52  Cal.App.3d  at  165,  125  Cal.Rptr.  at  33. 

The  argument  that  agreements  not  to  disclose  discreditable 
facts  are  illegal  is  not  helpful  to  the  Court.  First  of  all, 
Armstrong's  agreement  has  no  such  language,  and  he  is  not 
prevented  from  providing  testimony,  whether  discreditable  or 
otherwise.  Second,  while  Brown  v.  Freese  (1938)  28  Cal.App.2d 
608,  618,  83  P.2d  82,  87,  does  quote  language  stating  that  "a 
bargain  that  has  for  its  consideration  the  nondisclosure  of 
discreditable  facts  .  .  .  is  illegal,"  the  statement  does  not  even 
to  rise  to  the  level  of  dicta.  The  court  continues  on  to  state 
that  it  is  treating  the  contract  in  question  as  legal ,  and  then 
proceeds  to  find  it  unenforceable  because  it  contains  terms  which 
are  vague  and  uncertain.  Id.  Such  a  weak  statement  from  a  1938 
case  cannot  be  deemed  precedent. 
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In  the  cases  cited  by  Armstrong,  there  was  specific  evidence 
needed  in  connection  with  a  trial  or  a  government  investigation 
of  entitlement  to  benefits  which  someone  had  agreed  not  to 
divulge  under  any  circumstances.  Such  agreements  were  found  by 
those  courts  to  be  illegal.  In  contrast,  the  agreement  here 
specifically  recognizes  that  Armstrong  will  provide  evidence 
when  called  upon  to  do  so  by  legal  process  in  connection  with 
any  matter.  Such  agreements  have  been  upheld  by  courts  as 
legal,  where  a  party  agreed  not  to  voluntarily  testify,  but 
testimony  pursuant  to  subpoena  was  specifically  excepted  from 
the  agreement.  Hoffman  v.  United  Telecommunications.  Inc. 

(D.Kan.  1988)  687  F.Supp.  1512.  Even  prior  to  signing  the 

agreement,  Armstrong  was  not  required  to  voluntarily  furnish 
testimony  for  anyone.  Furthermore,  there  is  no  claim  by 
Armstrong  that  particular  information  he  had  was  suppressed  as 
evidence  for  some  specific  proceeding.  There  is  simply  no 
similarity  between  Armstrong's  situation  and  the  very  specific 
cases  he  cites.  The  agreement  into  which  Armstrong  entered  is 
n°t  illegal,  not  contrary  to  public  policy,  and  is  enforceable, 
pursuant  to  the  public  policy  to  encourage  settlements.  Phelps 
y_.„,Kozakar  (1983)  146  Cal.App.3d  1078,1082,  194  Cal.  Rptr.  872, 

874  . 

As  briefed  in  the  motion,  two  recent  decisions  have  either 
directly  or  implicitly  upheld  similar  provisions  in  agreements 
entered  into  with  other  individuals  with  whom  CSC  and  other 
Church  corporations  settled  in  1986  in  a  different  settlement 
from  the  one  in  which  Armstrong  was  involved.  Wakefield  v. 
Church  of  Scientology  of  California  (11th  Cir.  1991)  938  F.2d 
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1226  (Slip  Op.,  Ex.  R  to  Motion,  at  4626,  4628,  4630) 

(settlement  terms  requiring  confidentiality  upheld  by  district 
court  and  criminal  contempt  citation  recommended  by  magistrate 
judge  for  violations  thereof  discussed  with  approval  by  llth 
Circuit) ;  McLean  v.  Church  of  Scientology  of  California  (llth 
Cir.  1991)  (Slip  Op.,  Ex.  S  to  Motion,  at  2 ,  3,  6)  (permanent 
injunction  against  Nan  McLean  by  district  court  for  violating, 
^•-nter^  -alia/  confidentiality  provisions  of  settlement  agreement 
upheld  by  Court  of  Appeals) .  These  cases  provide  strong  support 
for  the  proposition  that  the  agreement  should  be  enforced. 

V. 

DAMAGES  AND  AN  INJUNCTION  SHOULD  BOTH  BE  GRANTED 
As  amply  proven  above,  cross-defendants  have  not  breached 
any  term  of  the  settlement  agreement.  It  is  Armstrong  whose  aid 
to  other  litigants  against  cross-defendants  has  directly  and 
specifically  violated  terms  binding  him  which  he  entered  into  of 
his  own  free  will,  with  advice  of  counsel,  and  from  which  he 
reaped  the  abundant  consideration  provided  by  cross-defendants. 
None  of  Armstrong's  attempts  to  divert  the  Court's  attention 
from  these  simple  facts  should  be  countenanced.  As  discussed  in 
the  motion,  liquidated  damages  are  properly  payable  by  Armstrong 
breaches  which  have  already  occurred,  and  an  injunction 
is  proper  to  prevent  further  breaches  in  the  future. 

VI. 

CONCLUSION 

Armstrong's  settlement  agreement  is  valid,  binding,  legal, 
and  in  conformity  with  public  policy.  By  his  own  admissions, 
Armstrong  has  committed  direct  violations  of  the  terms  which  he 
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claimed  to  understand  and  willingly  endorse  when  he  signed  the 
agreement.  There  is  no  provision  of  contract  law  which 
nullifies  any  of  Armstrong's  obligations  or  permits  him  to 
unilaterally  revise  an  agreement,  having  accepted  the  benefits 
on  his  side.  The  court  is  not  empowered  to  add  terms  to  an 
agreement  that  were  not  intended  by  the  parties.  Armstrong  has 
no  way  to  escape  being  sanctioned  for  his  violations.  The 
liquidated  damages  sought  should  be  awarded  and  preliminary  and 
permanent  injunctions  imposed  preventing  further  such  violations 
in  the  future. 

Dated:  November  22,  1991  Respectfully  submitted, 

Eric  M.  Lieberman 
RABINOWITZ,  BOUDIN,  STANDARD, 
KRINSKY  &  LIEBERMAN,  P.C. 

Kendrick  L.  Moxon 
Laurie  J.  Bartilson 
BOWLES  &  MOXON 


Attorneys  for  Plaintiff/ 
Cross-Defendant  CHURCH  OF 
SCIENTOLOGY  OF  CALIFORNIA 
and  Cross-Defendant  CHURCH  OF 
SCIENTOLOGY  INTERNATIONAL 


WILLIAM  T.  DRESCHER 


Attorney  for  Cross-Defendant 
RELIGIOUS  TECHNOLOGY  CENTER 
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DECLARATION  OF  LAWRENCE  E.  HET ,T ,'Fl'R 

I,  Lawrence  E.  Heller,  hereby  declare: 

1.  I  am  an  attorney  at  law  duly  licensed  to  practice 
before  the  courts  of  the  State  of  California.  I  am  a 
principal  in  the  law  firm  of  Turner,  Gerstenfeld,  Wilk, 
Tigerman  &  Heller.  All  of  the  following  facts  are  within  my 
personal  knowledge  and  I  am  available  and  competent  to 
personally  testify  thereto  if  called  upon  to  do  so. 

2.  I  was  personally  involved  in  the  December  1986 
settlements  which  are  referred  to  in  the  papers  filed  in 
connection  with  the  motion  to  enforce  settlement  agreement  in 
the  case  of  Church  of  Scientology  v.  Armstrong.  Case  No.  C  420 
153,  L.A.S.C.  The  settlements  concerned  well  over  a  dozen 
plaintiffs  and  several  Church  of  Scientology  entities,  as  well 
as  other  third  parties  sued  as  defendants.  The  settlement 
negotiations  involved  in  settling  those  cases  took  place  over 
several  months,  culminating  in  a  multi-week  session  in  a  hotel 
in  the  city  of  Los  Angeles  where  most  of  the  lawyers  (and  some 
of  the  parties)  involved  in  the  litigation  met  extensively. 

3.  One  of  the  individuals  whose  cross-complaint  was 
settled  during  these  negotiations  was  Gerald  Armstrong.  He 
had  originally  been  sued  by  Church  of  Scientology  of 
California  ("CSC") ,  and  that  suit  was  on  appeal  and  was  not 
being  settled.  Only  Armstrong's  cross-complaint  was  involved 
in  the  settlement. 

4.  On  December  6,  1986,  I  met  with  Armstrong  and  his 
attorney,  Michael  Flynn,  to  obtain  signatures  on  the 
settlement  agreement  and  related  documents.  At  this  meeting, 
as  in  any  prior  negotiations,  Armstrong  was  represented  by  Mr. 
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Flynn  and  was  not  counseled  regarding  the  settlement  by  cross¬ 
defendants  or  their  attorneys. 

5.  At  the  signing  of  the  agreement,  I  had  a  videotape 
done  to  memorialize  what  was  occurring.  I  also  asked 
Armstrong  specific  questions  regarding  his  understanding  of 
the  settlement  and  of  the  conditions  under  which  he  was 
signing  the  agreement.  The  videotape,  which  is  attached 
hereto  as  Exhibit  B,  is  a  true  depiction  of  what  occurred. 
Armstrong  was  relaxed  and  happy  and  joked  about  his  unusual 
signature.  He  manifested  no  reservations  about  the  signing 
whatsoever.  He  also  acknowledged  that:  1)  his  attorney  had 
explained  the  legal  and  factual  ramifications  of  the  documents 
to  him;  2)  he  understood  what  he  was  signing  and  had  no 
questions  about  it;  3)  he  knew  it  was  a  settlement  of 
litigation  with  all  of  his  attorneys'  clients  involved  in 
similar  litigation  at  the  same  time;  4)  he  had  read  and 
comprehensively  reviewed  the  documents;  and  5)  he  was  not 
suffering  any  duress  or  coercion  in  connection  with  signing 
them. 

6.  During  the  negotiations  there  was  discussion  of  non¬ 
disclosure  provisions  on  the  part  of  both  sides.  It  was 
explained  to  Armstrong's  counsel  that  the  terms  could  not 
include  a  non-disclosure  provision  by  the  Church  parties  as  to 
Armstrong.  The  reason  for  this  provision  not  being  possible 
was  that  Armstrong  would  walk  away  from  the  settlement  with 
the  money  he  received  and  not  have  any  future  problems,  but 
the  Church  parties  would  still  be  left  with  the  prior 
declarations  and  other  statements  provided  by  Armstrong  to 
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parties  hostile  to  the  Church.  There  was  no  way  to  know  when 
and  where  his  prior  statements  might  surface  in  the  future. 
The  Church  parties  therefore  needed  to  be  able  to  use  the 
information  they  had  regarding  Armstrong,  to  be  able  to  rebut 
Armstrong's  earlier  statements.  For  that  reason,  no  non¬ 

disclosure  obligation  of  the  Church  parties  with  respect  to 
Armstrong  was  included  in  the  agreement. 

I  declare  under  penalty  of  perjury  that  the  foregoing  is 
true  and  correct. 

Executed  at  Beverly  Hills,  California,  this  day  of 

November  1991.  ,  -  - 

)y ./  k ' 


Lawrence  E.  Heller 
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Exhibit  B 
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PROOF  OF  SERVICE 


STATE  OF  CALIFORNIA  ) 

)  ss . 

COUNTY  OF  LOS  ANGELES  ) 

I  am  employed  in  the  County  of  Los  Angeles,  State  of 
California.  I  am  over  the  age  of  eighteen  (18)  years  and  not  a 
party  to  the  within  action.  My  business  address  is  6255  Sunset 
Blvd.,  Suite  2000,  Hollywood,  California  90028. 

On  November  22,  1991,  I  caused  to  be  served  the  foregoing 

document  described  as  REPLY  IN  SUPPORT  OF  MOTION  TO  ENFORCE 

SETTLEMENT  AGREEMENT;  FOR  LIQUIDATED  DAMAGES  AND  TO  ENJOIN 

FUTURE  VIOLATIONS  FILED  UNDER  SEAL  on  interested  parties  in 

this  action  as  below: 

Gerald  Armstrong 

P.O.  Box  751 

San  Anselmo,  CA  94960 

Gerald  Armstrong 

707  Fawn  Drive 

Sleepy  Hollow,  CA  94960 

Toby  L.  Plevin 

Attorney  at  Law 

10700  Santa  Monica  Blvd. 

Suite  4300 
Westwood,  CA  90025 

If  hand  service  is  indicated,  I  caused  the  above- 
referenced  paper  to  be  served  by  hand,  otherwise  I  caused  such 
envelopes  with  postage  thereon  fully  prepaid  to  be  placed  in 
the  United  States  mail  at  Hollywood,  California. 

Executed  on  November  22,  1991,  at  Hollywood,  California. 
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RECEIVED 


TOBY  L.  PLEVIN 
ATTORNEY  AT  LAW 

10700  SANTA  MONICA  BLVD ,  SUITE  4300 
LOS  ANGELES,  CALIFORNIA  90025 
(213)  788-8660 


DEC  1  8  $51 

Attorney  for  Defendant/Cross-Complainant 

Gerald  Armstrong  HUB  LAW  OFFICES 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  LOS  ANGELES 


CHURCH  OF  SCIENTOLOGY  OF  ) 

CALIFORNIA  ) 

) 

Plaintiff,  ) 

) 

vs .  ) 

) 

GERALD  ARMSTRONG  ) 

) 

Defendant.  ) 

) 

) 

_ ) 

) 

MARY  SUE  HUBBARD  ) 

) 

Intervenor.  ) 

_ ) 


CASE  NO.  C  420153 

SUPPLEMENTAL  OPPOSITION  OF 
GERALD  ARMSTRONG  TO  MOTION  TO 
ENFORCE  SETTLEMENT  AGREEMENT; 
DECLARATION  OF  TOBY  L.  PLEVIN 

[LACK  OF  JURISDICTION  TO 
ENTERTAIN  THIS  MOTION] 


Date:  December  23,  1991 

Time :  9:00  a . m . 

Dept :  56 

Discovery:  None 
Motion:  None 

Trial :  None 


TO  THE  COURT  AND  ALL  COUNSEL  OF  RECORD: 


PLEASE  TAKE  NOTICE  THAT  GERALD  ARMSTRONG  REQUESTS  THAT  THE  COURT 
accept  and  consider  this  Supplemental  Opposition  to  the  Motion  to 
Enforce  Settlement  Agreement  on  the  ground  that  the  court  does 
not  have  subject  matter  jurisdiction  to  enforce  the  settlement 
under  C.C.P.  Section  127.4  as  maintained  by  the  moving  parties 
because  the  court  did  not  adopt  the  Mutual  Release  and  Settlement 
Agreement  as  an  order  of  the  court.  Furthermore,  the  court  does 
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not  have  jurisdiction  over  the  person  of  Gerald  Armstrong. 


Date:  December  16,  1991 


Toby  L./P levin. 

Attorney  for  Gerald  Armstrong 
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MEMORANDUM  OF  POINTS  AND  AUTHORITIES 
INTRODUCTION 

In  preparing  the  opposition  to  the  enforcement  motion, 
counsel  for  Mr.  Armstrong  did  not  address  the  fundamental 
question  of  whether  the  court  has  jurisdiction  for  such 
enforcement  of  settlement  agreements.  However,  the  claimed 
jurisdictional  basis  for  enforcing  the  Settlement  Agreement  on 
which  the  moving  parties  rely  does  not  exist .  The  court  has  no 
jurisdiction  over  Gerald  Armstrong  at  all  at  this  time. 

In  the  moving  papers,  the  Church  of  Scientology  deals  with 
the  jurisdictional  issue  perfunctorily,  in  one  sentence.  The 
brief  states : 

"Not  only  did  the  parties  agree  that  this 
Court  would  retain  jurisdiction  to  enforce 
the  terms  of  the  settlement  agreement  [Ex. 

A,  para. 20]  but  this  Court  has  the  inherent 
power  as  well  to  compel  obedience  to  its 
judgments  and  oversee  and  enforce  execution 
of  its  decrees."  C.C.P.  128(4);  Brown  v . 

Brown  (1972)  22  Ca.  App .  3d  82,  84,  99  Cal. 

Rptr  311,  312. 

While  this  suggests  that  the  Mutual  Release  and  Settlement 
Agreement  ("Settlement  Agreement")  was  adopted  as  an  order  of  the 
court,  the  record  of  this  action  is  to  the  contrary.  Indeed,  not 
only  was  the  Settlement  Agreement  not  adopted  as  an  order  of  the 
court,  the  Settlement  Agreement  was  never  even  filed  with  the 
court! 

Turning  to  the  effect  of  the  parties'  agreement  that  the 
court  retain  the  power  to  enforce  the  settlement,  that  "grant"  of 
jurisdiction  is  not  effective:  litigants  do  not  have  the  power  to 
confer  jurisdiction  upon  the  courts. 
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I .  THE  SETTLEMENT  AGREEMENT  IS  NOT  AN 

ORDER  OF  THE  COURT  AND  THEREFORE  IS  NOT 
ENFORCEABLE  UNDER  C.C.P.  127(a)(4).1 

C.C.P.  127(a)(4)  provides: 

"Every  court  shall  have  the  power  to  do  all 
of  the  following: 

(4)  To  compel  obedience  to  its  judgments, 
orders  and  process,  and  to  the  orders  of  a 
judge  out  of  court  in  an  action  or 
proceeding  pending  therein. " 

Notably,  the  section  does  not  confer  power  upon  the  court  to 
enforce  the  settlement  agreements  of  the  parties  before  it.  Thus, 
in  order  to  determine  whether  there  is  any  merit  to  the 
contention  that  this  section  gives  the  court  power  to  enforce  the 
Settlement  Agreement,  we  must  determine  whether  the  terms  of  the 
Settlement  Agreement  were  made  part  of  any  "judgment,  order  (or) 
process"  of  the  court. 

In  this  connection  the  moving  parties  rely  on  the  "Order 

Dismissing  Action  with  Prejudice",  Exhibit  Q  to  the  Moving 

Papers.  This  order  states,  in  its  entirety: 

"Upon  consideration  of  the  parties ' 

Stipulation  for  Dismissal,  the  "Mutual 
Release  of  All  Claims  and  Settlement 
Agreement"  and  the  entire  record  herein,  it 
is 


ORDERED  AND  ADJUDGED: 

1.  That  this  action  is  dismissed 
with  prejudice. 

2 .  That  an  executed  duplicate 
original  of  the  parties '  "Mutual 
Release  of  All  Claims  and 


^he  citation  to  C.C.P.  127(4)  must  be  a  typographical 
error.  There  is  no  such  section.  It  would  appear  that  the 
church  parties  intended  to  cite  to  127(a)(4)  which  is  the 
section  dealing  with  the  court's  inherent  power  to  enforce  its 
decrees . 
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Settlement  Agreement"  filed  herein 
under  seal  shall  be  retained  by  the 
Clerk  of  this  Court  under  seal." 

Dated:  December  11,  1986 

Hon .  Paul  G.  Breckenridge 

The  only  order  of  the  court  in  the  above  quoted  order 
respecting  the  Mutual  Release  and  Settlement  Agreement  was  that 
it  be  filed;  the  Order  Dismissing  Action  did  not  adopt  the 
Settlement  Agreement  as  an  order,  judgment  or  process  of  the 
court.  Thus,  section  127(a)(4)  is  not  applicable  and  does  not 
confer  pcwer  upon  this  court  to  enforce  the  Settlement  Agreement. 

In  fact,  as  this  court  may  recall,  the  proceedings  initiated 
in  1988  by  Bent  Corydon  for  the  unsealing  of  the  court  files  of 
this  action  brought  to  light  the  fact  that  the  Settlement 
Agreement  was  not  part  of  the  official  records  of  this  proceeding 
and  that  it  had  never  been  filed.  Specifically,  after  being 
given  access  to  the  court  file,  Corydon' s  counsel  discovered  the 
above  referenced  Order  Dismissing  Action  but  also  noted  that  the 
document  had  not  been  not  filed  or  recorded  in  the  Register  of 
Actions.  On  the  other  hand,  the  file  did  contain  two  minute 
orders  which  confirmed  that  the  Settlement  Agreement  had  not  been 
filed.  Declaration  of  Toby  L.  Plevin  para  2.  Thereafter,  in 
February  1989  Corydon  filed  a  motion  with  this  court  requesting 
that  the  Church  of  Scientology  parties  be  ordered  to  file  the 
document.  In  response,  those  parties — who  today  are  seeking  to 
enforce  that  Settlement  Agreement  as  if  it  were  the  judgement  or 
order  of  the  court — admitted  that  it  had  not  been  filed  in  spite 
of  the  representation  to  the  court  to  the  contrary.  See  Brief  in 
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Opposition  to  Motion  of  Bent  Corydon  for  an  Order  Directing  the 
Parties  to  File  an  Executed  Duplicate  Original  of  the  Mutual 
Release  and  Settlement  Agreement,  dated  February  13,  1989. 
Furthermore,  they  opposed  the  motion  claiming,  inter  alia ,  that 
the  parties  to  a  settlement  agreement  are  not  required  to  file 
the  agreement  with  the  court.  This  court  agreed  with  that 
contention  and  denied  the  motion  at  the  hearing  thereon  on 
February  21,  1989. 

The  Order  Dismissing  Action,  quoted  in  full  above,  does  not 
reserve  any  jurisdiction  or  adopt  any  of  the  terms  of  the 
Settlement  Agreement  expressly  or  by  incorporation;  it  merely 
ordered  that  the  Settlement  Agreement  be  filed,  an  order  which 
the  moving  parties  apparently  felt  free  to  ignore.  Thus,  we  are 
confronted  with  the  following  irony:  In  1989  the  Church  of 
Scientology  pa_rties  contended  that  they  were  not  required  to  file 
the  Settlement  Agreement  and  that  there  was  no  reason  for  it  to 
be  part  of  the  file  yet  now  they  argue  that  that  same  document 
has  the  force  and  effect  of  a  court  order  or  judgment!  However, 
since  the  Mutual  Release  and  Settlement  Agreement  was  never  made 
an  order  of  the  court,  C.C.P.  127(a)(4)  is  not  effective  to  give 
the  court  power  to  enforce  it.2 


2Armstrong  notes  that,  but  for  the  fortuitous 
circumstance  that  his  present  counsel,  Toby  L.  Plevin, 
had  the  opportunity  to  inspect  the  file,  the  fact  that 
the  moving  parties '  claim  that  the  Mutual  Release  and 
Settlement  Agreement  was  an  order  of  the  court  is  not 
true  would  not  have  been  known.  Nor  would  counsel  have 
known  that  it  was  not  even  filed.  It  is  again  obvious 
that  the  church  parties  have  used  the  sealing  of  this 
file  not  to  protect  a  valid  interest,  a  fact  recognized 
by  the  Court  of  Appeal  in  its  recent  ruling,  but  have 
instead  used  it  to  attempt  to  perpetrate  a  fraud  upon 
Gerald  Armstrong,  because  he  has  no  access  to  the  sealed 
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II.  THIS  COURT  HAS  NO  JURISDICTION  TO 
ENFORCE  THE  SETTLEMENT  AGREEMENT 
GENERALLY  AND  NO  PERSONAL  JURISDICTION 
OVER  GERALD  ARMSTRONG 

It  is  a  basic  of  concept  of  jurisdiction  that  the  court's 
power  derives  from  the  state  and  extends  only  to  those  matters  as 
to  which  jurisdiction  is  conferred  by  the  state.  Thus,  the 
jurisdiction  over  a  party  continues  from  the  time  he  commences  an 
action  or  enters  a  general  appearance  and  "continues  throughout 
subsequent  proceedings  in  the  action."  C.C.P.  410.50.  In  the 
absence  of  the  specific  authority  conferred  by  127(a)(4),  courts 
do  not  have  continuing  jurisdiction  over  the  causes  and  the 
parties  after  the  entry  of  judgment  or  final  order  except  in 
exceptional  circumstances .  Outside  the  limited  area  of  child 
support  and  decrees  in  the  family  law  and  probate  areas,  there 
must  be  an  express  reservation  of  power,  and,  even  then  it  is 
generally  limited  to  the  power  to  modify  the  judgment  rather  than 
to  police  the  on-going  obligations  of  the  parties .  See  Pasadena 
v.  Alhambra  (1949)  33  Cal . 2d  908,  936,  207  P.2d  17.  As  we  have 


court  file,  and  to  deal  less  than  candidly  with  the  court 
itself . 

It  would  seem  that,  regardless  of  whether  the  Court 
of  Appeal's  decision  to  overturn  the  general  unsealing  of 
the  file  by  this  court  was  correct  as  a  matter  of  law 
under  the  circumstances  presented  to  it  at  that  time,  the 
court  can  not  condone  such  conduct  or  permit  its 
equitable  power  to  be  misused  in  this  fashion.  Mr. 
Armstrong  joined,  at  the  appellate  level,  in  the  effort 
to  keep  the  file  unsealed.  Thus,  at  the  present  time, 
only  the  church  parties  desire  to  keep  the  file  sealed 
pursuant  to  a  stipulation  which  was  not  an  appropriate 
basis  to  seal  the  file  in  the  first  place.  Their  abuse 
of  that  seal  should  not  be  permitted  to  continue. 
Armstrong  therefore  suggests  that  the  court  issue  an 
O.S.C.  why  the  misrepresentations  of  the  moving  parties 
do  not  warrant  the  unsealing  of  the  file  to  prevent 
further  miscarriage  of  justice. 
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seen,  there  was  no  express  reservation  of  power  in  this  instance. 
Accordingly,  we  must  next  determine  whether  all  proceedings  in 
this  action  are  now  concluded,  ie.  whether  there  is  any  basis  for 
continuing  jurisdiction  in  this  court  over  Gerald  Armstrong. 

The  original  complaint  in  this  action  was  the  complaint  of 
the  Church  of  Scientology  of  California  against  Gerald  Armstrong. 
Subsequently,  Mr.  Armstrong  filed  a  cros s -complaint .  The 
complaint  and  cross— complaint  were  bifurcated  and  the  trial  in 
1984  was  a  trial  only  of  those  matters  raised  in  the  complaint. 
Although  the  Church  of  Scientology  parties  immediately  appealed 
Judge  Breckenridge ' s  ruling  in  favor  of  Mr.  Armstrong,  the  appeal 
thereon  was  dismissed  as  premature  given  that  the  cross— complaint 
was  still  pending.  Declaration  of  Toby  L.  Plevin,  para.  4.  The 
Order  Dismissing  Action  on  which  the  moving  parties  rely 
dismissed  only  the  cross— complaint  of  Gerald  Armstrong  thus 
terminating  the  proceedings  in  that  action.  Accordingly,  there 
is  no  basis  for  jurisdiction  over  Mr.  Armstrong  on  the  basis  of 
the  cross-complaint  or  the  Settlement  Agreement. 

Turning  then  to  the  proceedings  on  the  complaint:  after  the 
execution  of  the  order  that  dismissed  the  cross-complaint,  the 
Church  of  Scientology  refiled  its  appeal  of  Judge  Breckenridge ' s 
decision.  That  decision  was  affirmed  by  the  Second  District 
Court  of  Appeals  on  July  29,  1991.  Thereafter,  the  Scientology 
parties  filed  a  petition  for  certiorari  to  the  California  Supreme 
Court.  However,  that  petition  was  denied  on  October  17,  1991. 

See  Exhibit  A  hereto.  Thus  Judge  Breckenridge ' s  decision  is  now 
final  for  all  purposes  and  there  is  no  longer  any  jurisdiction 
over  Mr.  Armstrong  in  this  action. 
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Since  the  court  does  not  have  personal  jurisdiction  over  Mr. 
Armstrong  and  since  it  does  not  have  power  to  enforce  the 
Settlement  Agreement  as  an  order  of  the  court  under  C.C.P. 
127(a)(4),  this  court  can  not  hear  this  motion  or  enforce  the 
terms  of  the  agreement. 


Toby  L./Plevin 

Attorney  for  Gerald  Armstrong 
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DECLARATION  OF  TOBY  L.  PLEVIN 
I,  Toby  L.  Plevin,  declare  as  follows: 

1.  I  am  attorney  of  record  for  Gerald  Armstrong  in  the 
case  captioned  Church  of  Scientology  of  California  et .  al .  v. 
Gerald  Armstrong  L.A.S.C.  Case  No.  420153. 

2.  In  November  1988  I  represented  Bent  Corydon  in  a  motion 
to  unseal  the  court  file  in  this  case.  Hr.  Corydon  and  I,  along 
with  other  counsel  then  representing  Mr.  Corydon,  were  given 
access  to  the  file  by  this  court's  order.  As  a  result  of  that 
access  I  reviewed  the  file  in  some  detail. 

3.  Among  other  things  I  noted  about  the  file,  I  observed 
that,  although  the  Order  Dismissing  Action  recited  that  the 
Mutual  Release  and  Settlement  Agreement  between  Mr.  Armstrong  and 
the  Scientology  organization  was  to  have  been  filed  on  or  about 
December  11,  1991,  it  had  not  been  filed  at  all.  There  were  two 
minute  orders  of  the  court  which  also  stated  that  the  document 
had  not  been  filed.  As  a  result,  in  February  1989,  I  filed  a 
motion  for  an  order  directing  that  the  Scientology  organization 
file  the  document.  Their  opposition  to  that  motion  is  attached 
hereto  as  Exhibit  A. 

4.  I  have  reviewed  the  file  in  this  matter  extensively  and 
am  familiar  with  the  proceedings  therein.  The  original  complaint 
in  this  action  was  the  complaint  of  the  Church  of  Scientology  of 
California  against  Gerald  Armstrong.  Subsequently,  Mr.  Armstrong 
filed  a  cros s -complaint .  The  complaint  and  cross -complaint  were 
bifurcated  and  the  trial  in  1984  was  a  trial  only  of  those 
matters  raised  in  the  complaint.  Although  the  Church  of 
Scientology  paxties  immediately  appealed  Judge  Breckenridge ' s 
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ruling  in  favor  of  Mir.  Armstrong,  the  appeal  thereon  was 
dismissed  as  premature  given  that  the  cross -complaint  was  still 
pending.  On  July  29,  1991,  the  Second  District  Court  of  Appeal 
affirmed  Judge  Breckenridge ' s  decision  in  favor  of  Mr.  Armstrong. 

5.  Attached  hereto  as  Exhibit  A  is  a  true  copy  of  the 
decision  of  the  California  Supreme  Court  denying  the  petition  for 
certiorari  filed  by  the  Church  of  Scientology  parties  in  this 
action. 


I  swear  under  penalty  of  perjury  under  the  laws  of  the  State 
of  California  that  the  foregoing  is  true,  this  16th  day  of 


Toby  I,.  Plevin 
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CERTIFICATE  OF  SERVICE 


I  hereby  certify  that  on  this  the  16TH  day  of  December 

1991  I  served  a  true  and  correct  copy  of  the  within  document 

entitled  Supplemental  Opposition  of  Gerald  Armstrong 

on  all  parties  of  record  by  first  class  mail,  postage-prepaid  or 

by  hand  as  noted  below  on  the  following: 

WILLIAM  T.  DRESCHER 

c/o  BOWLES  &  MOXON  BY  HAND 

Suite  338 

Calabasas,  California  91302 

BOWLES  &  MOXON 
6255  Sunset  Blvd. 

Suite  2000 

Hollywood,  California  90028 

ERIC  LIEBERMAN 
Rabinowitz,  Boudin  et  al 
740  Broadway  5th  Fl 
New  York,  New  York  10003-9518 

JOSEPH  A.  YANNY  BY  HAND 

Law  Offices  of  Joseph  A.  Yanny 
1925  Century  Park  East  12th  Floor 
Los  Angeles,  Ca.  90067 


Executed  on  this  16th  day  of  December  1991,  under  penalty  of 
perjury  under  the  laws  of  the  State  of  California. 


y 


Toby  L.  P levin 
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Eric  M.  Lieberman 
RABINOWITZ  ,  BOUDIN ,  STANDARD , 
KRINSKY  &  LIEBERMAN,  P.C. 

740  Broadway,  Fifth  Floor 
New  York,  New  York  10003-9518 
212)  254-1111 

Laurie  J.  Bartilson 
Randall  A.  Spencer 
BOWLES  &  MOXON 

6255  Sunset  Blvd. ,  Suite  2000 
Hollywood,  CA  90028 
(213)  661-4030 

WILLIAM  T.  DRESCHER 
23679  Calabasas  Road,  Suite  338 
Calabasas,  CA  91302 
(818)  591-0039 

Attorneys  for  Plaintiff 

CHURCH  OF  SCIENTOLOGY  OF  CALIFORNIA 


RECEIVED 
DEC  2  1351 

hub  law  offices 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  LOS  ANGELES 


CHURCH  OF  SCIENTOLOGY  OF 
CALIFORNIA,  a  California 
corporation , 

Plaintiff, 


vs . 


GERALD  ARMSTRONG;  DOES  1 
through  DOE  10,  inclusive. 

Defendants . 


)  Case  No.  C  420153 


GERALD  ARMSTRONG , 

Cross-Complainant , 


vs . 

CHURCH  OF  SCIENTOLOGY  OF 
CALIFORNIA,  a  California 
corporation;  L.  RON  HUBBARD ; 
and  DOES  1  through  100, 
inclusive , 

Cross-Defendants . 
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) 

) 

) 
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) 
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SUPPLEMENTAL  REPLY  IN 
SUPPORT  OF  MOTION  TO 
ENFORCE  SETTLEMENT  AGREEMENT 
DECLARATION  OF  RANDALL  A. 
SPENCER 


DATE:  December  23,  1991 

TIME:  9:00  a.m. 

DEPT:  56 


DISCOVERY  CUT-OFF:  None 
MOTION  CUT-OFF:  None 
TRIAL  DATE:  None 


• 

t 

1 

I.  INTRODUCTION 

2 

Plaintiff's  motion  to  enforce  the  settlement  agreement  with 

3 

Armstrong  was  served  upon  him  on  October  3,  1991.  Armstrong  s 

4 

Opposition  was  served  on  November  18,  1991,  and  plaintiff's  Reply 

5 

was  served  on  November  22,  1991.  Now,  one  week  before  the 

6 

December  23  hearing,  Armstrong  served  upon  plaintiff's  counsel  a 

7 

"supplemental  Opposition,"  which  raises  an  entirely  new  issue; 

8 

namely,  whether  this  Court  has  jurisdiction  to  hear  plaintiff's 

9 

motion.  Armstrong's  counsel  has  offered  no  excuse  whatsoever  as 

10 

to  why  this  issue  could  not  have  been  raised  in  Armstrong's 

11 

original  Opposition,  or  an  excuse  for  raising  the  issue  28  days 

12 

after  serving  his  original  Opposition.  These  litigious  tactics 

13 

have  only  increased  the  Court's  burden,  as  well  as  the  burden  to 

14 

opposing  counsel.  Plaintiff's  counsel  has  had  three  days  to 

15 

respond  to  an  issue  which  should  have  been  raised  on  November  18. 

16 

In  addition  to  its  late  filing,  Armstrong's  supplemental 

17 

opposition  is,  on  its  merits,  completely  frivolous,  baseless  and 

18 

devoid  of  any  merit  whatsoever.  An  award  of  substantial 

19 

sanctions  against  Armstrong  would  be  appropriate. 

IT.  THE  COURT'S  ORDER  OF  DECEMBER  11_, — 19£6 

20 

RESERVED  THE  JURISDICTION  TO  HEAR  THIS  MOTION 

21 

C.C.P.  section  128(a)(4)  provides: 

22 

Every  court  shall  have  the  power  to  do  all  the 

23 

following: 

24 

*-*  * 

25 

(4)  To  compel  obedience  to  its  judgments,  orders,  and 

26 

process,  and  to  the  orders  of  a  judge  out  of  court,  in 

27 

an  action  or  proceeding  pending  therein. 

28 
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his-  supplemental  opposition,  Armstrong  contends  that  this 
Court  lacks  jurisdiction  to  enforce  the  settlement  agreement  he 
entered  into,  because  the  agreement  was  not  made  a  part  of  the 
Court's  order.  The  order,  however,  specifically  recites  that  it 
was  based  upon  the  "consideration  of  the  parties'  stipulation  for 
dismissal,  the  'mutual  release  of  all  claims  and  settlement 
agreement'  and  the  entire  record  herein."  Paragraph  20  of  the 
agreement,  on  page  15,  specifically  states: 

Notwithstanding  the  dismissal  of  the  lawsuit  pursuant 
to  paragraph  4  of  this  agreement,  the  parties  hereto 


11 

12 

13 

14 

15 

16 

17 

18 


agree  that  the  Los  Angeles  Superior  Court  shall  retain 
jurisdiction  to  enforce  the  terms  of  this  agreement. 

The  agreement  was  executed  by  Armstrong  and  his  attorney,  Michael 
J.  Flynn,  on  December  6,  1986.  The  order  also  referred  to  a 
companion  stipulation  for  dismissal.  Paragraph  two  of  that 
stipulation  provided  that: 

On  December  6,  1986,  the  parties  entered  into  a  "mutual 
release  of  all  claims  and  settlement  agreement." 

*  *  * 
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20 
21 
22 

23 

24 

25 

26 


This  court  sha3 1  retain  jurisdiction, — and  may  reopen 

this  case  at  anv  time  for  the  purpose  of  enforcing  said 

agreement . 

In  construing  the  effect  of  an  order,  the  totality  of 
surrounding  circumstances  will  be  examined  to  determine  what  was 
reasonably  contemplated  by  the  parties  and  the  court.  In — re 
Gideon.  157  Cal.App.2d  133,  320  P.2d  599  (1958);  People  v.  Landon 
White  Bail  Bonds.  234  Cal.App.3d  66,  285  Cal.Rptr.  575,  581,  582 
(1991) .  When  tested  by  these  principals,  Armstrong's  contention 
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must  fail.  in  a  variety  of  contexts  the  California  courts  have 
repeatedly  stated  the  governing  principles  for  the  interpretation 
of  orders.  In  Roraback  v.  Roraback,  38  Cal.App.2d  592,  101  P.2d 
772  (1940)  the  court  said: 

...  the  true  measure  of  an  order,  •  ••  is  not  an 
isolated  phrase  appearing  therein,  but  its  effect  when 
considered  as  a  whole,  (citations)  In  construing 
orders,  they  must  always  be  considered  in  their 
entirety,  and  the  same  rules  of  interpretation  will 
apply  in  ascertaining  the  meaning  of  a  court's  order  as 
in  ascertaining  the  meaning  of  any  other  writing.  If 
the  language  of  the  order  be  in  any  degree  uncertain, 
then  reference  may  be  had  to  the  circumstances 
surrounding,  and  the  court's  intention  in  making  of  the 
same,  (citations)  101  P.2d  at  774. 

In  the  Roraback  case,  the  court  referred  to  the  reporter's 
transcripts  of  two  hearings  to  determine  the  trial  court's 
intention  in  making  the  subject  order.  Similarly,  in  Cotton  v. 
Bennett .  14  Cal.App.2d  709,  29  Cal.Rptr  715,  720  (1963)  the  court 


said  that  "The  rule  with  respect  with  orders  and  judgment  is  that 
the  entire  record  may  be  examined  to  determine  their  scope  and 
effect."  There,  the  court  held  that  ambiguities  in  an 
interlocutory  divorce  decree  could  be  resolved  by  referring  to 
the  terms  of  the  order  for  judgment.  Tallpan  v. — Tallmaa,  29 
Cal.App.2d,  39,  39  Cal.Rptr.  863,  866  (1964)  the  court,  in 

construing  a  prior  order,  held  that  it  was  proper  to  consider  the 
declaration  of  an  attorney  as  to  the  proceedings  which  transpired 
in  the  court's  chambers  when  the  original  order  was  made.  In  so 

t 
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1 

holding,  the  court  cited  Roraback  v,  RQr9fra££/  38  Cal.App.2d  592, 

2 

101  P.  2d  772  (1940)  with  approval.  Similarly,  m  Western 

Q 

Grevhound  Lines  v.  Suoerior  Court,  165  Cal.App.2d  216,  331  P.2d 

O 

4 

793  (1958)  the  court,  in  construing  an  order,  held  that  it  was 

5 

proper  to  refer  to  the  notice  of  motion,  to  determine  the  relief 

6 

requested. 

HI .  SANCTIONS  SHOULD  BE  IMPOSED  AGAINST  ARMSTRONG 

7 

POP  rHAT.T.RNglNG  THi  vXSdITY  OF  A  STIPUIATIQN- 

SrSnBY  PTS  rML  ^n  A  SETTLEMENT  AGREEMENT 

8 

WHICH  HE  EXECUTED 

9 

Armstrong's  challenge  to  the  court's  jurisdiction  is  another 

10 

circumstance  in  aggravation  of  his  already  disgraceful  attempt  to 

11 

circumvent  a  stipulation  executed  by  his  counsel,  and  a 

12 

settlement  agreement  which  he  executed  knowingly ,  freely  and 

13 

voluntarily,  for  consideration.  The  foregoing  authorities  amply 

14 

demonstrate,  that  the  stipulation  and  settlement  agreement  were 

15 

a  part  of  the  court's  order  of  dismissal.  Such  tactics  are  a 

16 

perfect  example  of  gamesmanship  in  its  most  odious  form.  The 

17 

"supplemental  opposition"  filed  by  Armstrong's  present  attorney 

18 

is  a  complete  waste  of  the  Court's  precious  judicial  time  and 

19 

resources  and  should  receive  the  Court's  severe  condemnation. 

20 

Dated:  December  19,  1991  Respectfully  submitted. 

21 

BOWLES  &  MOXON 

22 

Rv:  &<3sr*ze>J?J<?  A 

23 

RANDALL  A.  SPENCER^ 

Eric  M.  Lieberman 

24 

RABINOWITZ,  BOUDIN,  STANDARD, 

KRINSKY  &  LIEBERMAN, P.C. 

25 

WILLIAM  T.  DRESCHER 

26 

Attorneys  for  Plaintiff 

27 

CHURCH  OF  SCIENTOLOGY  OF 

CALIFORNIA 

28 
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DECIARATTON  OF  RANDALL  At  SfENfiEB 
I,  Randall  A.  Spencer,  declare: 

1.  I  am  one  of  the  attorneys  for  plaintiff  in  the  above 
action  and  I  have  personal  knowledge  of  the  facts  herein.  If 
called  as  a  witness,  I  could  and  would  testify  competently  to 
the  following  facts. 

2.  I  am  informed  and  believe  and  thereon  state  that, 
attached  hereto  as  exhibit  A  and  made  a  part  hereof  is  a  true 
and  exact  copy  of  joint  stipulation  for  dismissal  with  prejudice 
of  Armstrong's  cross— complaint .  I  am  further  informed  and 
believe  and  thereon  state  that  the  original  of  the  foregoing 
stipulation  was  filed  contemporaneously  with  the  Order  for 
dismissal . 

I  declare  under  penalty  of  perjury  under  the  laws  of  the 
State  of  California  that  the  foregoing  is  true  and  correct. 

Executed  this  19th  day  of  December,  1991  in  Los  Angeles, 
California.  ^ 

RANDALL  A.  SPENCER 
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BRUCE  BUNCH 
CONTOS  &  BUNCH 

5855  Topanga  Canyon  Boulevard 
Suite  400 

Woodland  Hills,  CA  91367 
(818)  716-9400 

Attorneys  for  Cross-Complainant 
Gerald  Armstrong 


JOHN  G.  PETERSON 
PETERSON  AND  BRYNAN 
8530  Wilshire  Boulevard 
Suite  407 

Beverly  Hills,  CA  90211 
213)  659-9965 

Attorneys  for  Plaintiff  and 
Cross-Defendant  CHURCH  OF 
SCIENTOLOGY  OF  CALIFORNIA 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
•  FOR  THE  COUNTY  OF  LOS  ANGELES 


GERALD  ARMSTRONG, 

Cross-Complainant, 
v. 

CHURCH  OF  SCIENTOLOGY  OF 
CALIFORNIA,  a  California 
Corporation, 

Cross-Defendant. 


.) 


NO.  C  420  153 
(Severed  Action) 


JOINT  STIPULATION 
OF  DISMISSAL 


In  satisfaction  of  valuable  and  other  consideration 
tendered  to  the  Cross-Complainant  by  the  Cross-Defendant, 

receipt  of  which  is  hereby  acknowledged,  the  parties  to  the 

\ 

above-entitled  action,  pursuant  to  California  Code  of  Civil 
Procedure  S  581  hereby  stipulate  that  said  Cross-Complaint- be 
dismissed  with  prejudice. 
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On.  (^2  1986,  the  parties  entered 

into  a  M Mutual  Release  of  All  Claims  and  Settlement  Agreement." 
An  executed  copy  of  same  Agreement  has  been  filed  herein  under 
seal  and  shall  be  kept  under  seal  by  the  Clerk  of  this  Court. 
This  Court  shall  retain  jurisdiction,  and  may  reopen  this  case 
at  any  time  for  the  purpose  of  enforcing  said  Agreement. 


DATED: 


1986 


QONTOS  &  BUNCH  f 

5^65  Topanga  Canyon  Boulevard 
Suite  400 

Woodland  Hills,  CA  91367 
(818)  716-9400 


G.  PETERSON 

_ feRSON  &  BRYNAN  . 

"8530  Wilshire  Boulevard 
Suite  407 

Beverly  Hills,  California  90211 
(213)  659-9965 
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PPOOF  OF  SERVICE 


STATE  OF  CALIFORNIA  ) 

)  ss . 

COUNTY  OF  LOS  ANGELES  ) 


I  am  employed  in  the  County  of  Los  Angeles,  State  of 
California.  I  am  over  the  age  of  eighteen  (18)  years  and  not 
party  to  the  within  action.  My  business  address  is  6255  Sunset 

Boulevard,  Suite  2000,  Hollywood,  CA  90028. 

On- December  19,  1991,  I  caused  the  foregoing  document 
described  as  SUPPLEMENTAL  REPLY  IN  SUPPORT  OF  MOTION  TO 


ENFORCE  SETTLEMENT  AGREEMENT;  DECLARATION  OF  RANDALL  A. 

SPENCER  to  be  served  on  interested  parties  in  this  action,  to 
the  persons  at  the  addresses  set  forth  as  follows: 

ggig  ATrarHKD  SERVICE  LEST 

.  •  •  j  4  t  ransed  the  above-referenced 

If  hand  service  is  indicated,  I  caused 


paper  to  be  served  by  hand,  otherwise  I  caused  such  envelopes, 
with  postage  thereon  fully  prepaid,  to  be  placed  in  the  United 

States  mail  at  Hollywood f  California. 

Executed  on  December  19,  1991  at  Hollywood,  California. 


SffRVTCE  LIST 


Barry  Van  Sickle  HMD  SKHVED 
CUMMINS  &  WHITE 
865  S.  Figueroa,  24th  Floor 
Los  Angeles,  CA  90017 


Toby  L.  Plevin  HAND  SERVED 

Attorney  at  Law  „  ..  .... 

10700  Santa  Monica  Blvd. ,  Suite  4300 

Westwood,  CA  90025 


Gerald  Armstrong 

P.0.  Box  751 

San  Anselmo,  CA  94960 


Gerald  Armstrong 

707  Fawn  Drive - 

Sleepy  Hollow,  CA  94960 

Ford  Greene 

HUB  Law  Offices 

711  sir  Francis  Drake  Blvd. 

San  Anselmo,  CA  94960-1949 

Joseph  A.  Yanny  HMD  SERVED 
Law  Off ices. of  Joseph  A.  Yanny 
1925  Century  Park  East 
Suite  1260 

Los  Angeles,  CA  90067 


ZZSSBGSSL 


HUB  LA  UU  OffICES 


Ford  Greene 
Lawyer 


711  SIB  fBflnCIS  DBflK€  50UL€VflBD 

san  flns€Lmo,  cflufoanm  94960-1949 

1415)  258-0360 


License  No.  107601 
Facsimile  (415)  456-5316 


March  4,  1992 


Andrew  H.  Wilson 


Bv  Telecopier 

415-954-0938 


WILSON,  RYAN  &  CAMPILONGO 

235  Montgomery  Street,  Suite  450 

San  Francisco,  California  94104 

RE:  Scientology  v.  Armstrong 

Marin  County  Superior  Court 
Case  No.  152229 


Dear  Mr.  Wilson: 

Pursuant  to  Code  of  Civil  Procedure  section  396b,  it  is  our 
intention  to  file  a  motion  to  transfer  the  above  referenced 
proceeding  to  Department  56  of  the  Los  Angeles  Superior  Court. 

Our  basis  for  so  doing  will  be  Paragraph  20  of  the  Settlement 
Agreement,  the  Joint  Stipulation  of  Dismissal  filed  on  December 
11,  1986  in  Armstrong  I .  and  the  motion  to  enforce  filed  October 
3,  1991,  including  all  opposition  and  reply  papers  regarding  the 
attempted  enforcement  action,  and  the  arguments  presented  during 
the  course  of  the  hearing  on  the  motion  on  December  23,  1991 
before  the  Honorable  Bruce  R  Geernaert. 

Based  upon  the  foregoing,  I  am  requesting  that  your  client 
stipulate  to  a  transfer  of  Armstrong  II,  the  action  presently 
pending  in  Marin  County  Superior  Court  to  Los  Angeles  Superior 
Court.  Please  advise  me,  in  writing ,  whether  your  client  will  so 
stipulate  no  later  than  2:00  p.m.  on  March  5,  1992. 


:  acg 


cc :  Gerald  Armstrong 

Graham  E.  Berry,  Esq. 
Laurie  J.  Bartilson  Esq 


SCIENTOLOGY’S  WAR 
AGAINST  JUDGES 


BY  JAMES  B.  STEWART.  JR. 


On  September  5.  1930. «  U_S.  D 
Ccmjti  Jo d  ge  Gsaries  Richey  wk  rncuper- 
ar=at  from  f»o  pwlmoaary  embolism*  ad 
ci.Wcooo.  Ir^tn  for  the  Cburci  of 
S*rV.  ijofogy  md  the  Justice  ,< 

racfacrcd  before  Judge  Anferey  Robboca. 
fcjcriey's  successor  m  the  rwo-yor-oid 
x  gainst  1 1  mcTjbm  of  be 


OKarcii  of  Scientology.  Judge  Ricitey  kad 
aiready  cscvTced  and  srair  ■»  nl  aine  of 
the  original  1 1  defending,  but  die  re=ui»- 
iag  rwo.  re cady  exzmfited  from  En- 

were  about  to  jo  on  trial. 

*  FarLitra  lariy  from  rh*»  ©f 

yc«r  Honor's  feelings  about  -w  defca- 
daots  *r*>o  are*  members  of  efre  Osorci  of 

Scientolocr - '*  began  John  Shorter.  Jr.. 

a  lawyer  for  ooc  of  the  defending  He  w*s 
saeerrupoed  by  Judge  Robinaco.  "You 
fc~  raise  a  motioo  10  recuse?*"  iris 
judge  asked.  He  knew  whax  Shorter  *s  re- 
niark  foreshadowed,  having 
Scientologists*  campaign  to  drive  Judge 

ofT  t±3C.  C3V.  -lx  rh^t  2  f  cx* 

pcriuSoo?" 

Robinson  is  the  fourth  D.C.  districx 
court  jtidgr  to  prmkfc  over  the  Soento logy 
case  and  the  latest  target  of  the  Sciea- 
iCHOgisrs *  vc if-proc laimed  “arrack"  liriga- 
60a  strategy.  "Their  strategy  amounts  ao  an 
ail-out  war  against  the  D.C.  district  court 
jwdr0-  »  w*r  much  more  sophisticated, 
better  financed  and  more  successful  r*-»" 
*^±»e  bizarre  tactics  used  by  vyn<r  other 
XToepss  against  their  courtroom  adrer- 
**rii_s.  such  as  Synanoo's  attempt  vo  mur¬ 
der  an  opposing  counsel  by  putting  a 
rattlesnake  m  his  mailbox. 

Unlike  Synanon.  the  Church  of  Scien¬ 
tology  has  long  sought  to  distinguish  itself 
as  1  iegrranate  religion.  Founded  in  1*5* 
by  1 —  Roq  Hubbard.  1  science  fiction 
writer,  philosopher  and  author  of  the  best- 
aeiiing  book  D  tarmacs:  The  Modem 
Sentence  of  Menial  HeadA.  the  church 
claims  five  million  adherents  to  its  seif- 
bedp  philosophy.  The  Church  of  Sriencf- 
ogy  has  called  itself  the  spiritual  heir  of 
Buddhism  in  the  western  world,  and  fo¬ 
cuses  00  wfrax  a  calls  "pastoral  counsel¬ 
ing'*  so  increase  its  members*  abilities  and 


ified  its  efforts  to  v  whir 
might  pcs- 


ezzne.  the  criarch  vn%s9- 
Programrae  Orders" 
church  members) 


jodges  i 


of  ail  dasmex  court  judges 
in  the  FOLA  suits.  In  1977  that 
w«i  mr  :>drd  to  ail  15  arrive 
the  D.C.  federal  district 


rev  ircbed  their  careers  and  back- 
followed  them  and  prepared 
ding  to  Sciemofo gy  docu- 


-  ^heir  goal  va 
ad  “budons  on** — Indicia  of  per- 
^ul  ^^drirabiliry.  in  ts«»  r- 

’-  Ban  the  church's  operation 


church  members.  This  was  Bowria's  fxst 
arw-iafioo  wkh  the  church,  but  Hirscb- 
kop  had  handled  a  search  aed  *m»»  M. 
ter  for  the  church  in  1977. 

One  lawyer  who  represents  Scaesaofo- 
gitti  and  has  worked  virii  Boudko  and 
Hirschkop  offers  this  ideological 
for  their  taking  the  cases  **hhacop^cMc 
of  government  overreaching."  he  says. 
“The  government  just  can  *1  toteraae  sm  oc- 
tanTTanoe  with  aooconformmg  beliefs. 


The: 


aeofogists  stand  op  for  thearri ghts 

- aggressively.  **  Anodter  lawyer  wtes  baa 

worked  on  the  case  adds  a  financial  modve 
for  their  taking  soch  a  1 
pay  their  bills— top  dollar  and 
which  is  more  than  1  can  say  for  moc  of  my 
unpr^ar  dienes.  This  case  will  a 

lot  of  pro  bona  work."  Hirschkop  woo  *1 
say  what  he  has  received  in  legal  fees  from 
the  Scientologists,  but  the  church  a  a  pro*- 


THE  SCIENTOLOGISTS  ’  LEGAL 
STRATEGY  HAS  BEEN  TO  FORCE  THE 
RECUSAL  OF  EVERY  JUDGE  ASSIGNED 
TO  THE  CONSPIRACY  CASE. 


Although  government  lawyers,  led  by 
chief  prosecutor  Raymond  Baooua.  pro¬ 
to  aed  vigorously,  arguing  that  Che  Scaen- 
tologixa  were  using  their  own  pomNy 
illegal  activities  to  disqualify  the  judge. 
Hart  granted  the  recuaaJ  cxooq  and  Stop¬ 
ped  down.  Hart  draird  thai  he  was  biased, 
but  be  agreed  that  the  * Tr7r‘  * *"* r*'r  of 
tmpardaliry  had  been  t imiH  by  the  Soen- 
to legists’  turvr illanrr  operadoo 


:  But  in  the  past  few  years,  the  church  has  * 

1  been  accused  ot  brainwashing  and  Harm.  { 
—  treg  res  members,  and  U  has  fr^corue  nv 
jdbroijed  in  dorms  of  lawsuxcs  (see  sid ehv. 
i  32X  including  the  1973  cmrunai  coo- 

Lsotrucy  charges  against  1 1  of  ks  members. 

setbacks  have  triggered  increasingly 
I  milaanc  responses,  which  as  tx 

ct»spiracy  case.  00  the  federal  jodicury. 
The  Saenaoiogtso*  legal  strategy  has  been 
force  the  recusal  of  every  judge  as¬ 
signed  10  chat  case. 

Judges  fie  at  the  root  of  the  pending 
criminal  charges  against  the  Soeruofo- 
X*323-  la  D.C.  District  Court  Judge 

<-*=c*Tc  Hart.  Jr.,  casually  proposed  a 
deposit ioo  of  Hubbard  in  conuenoa  with 
one  of  many  Freedom  Of  Information  Act 
filed  by  the  church.  Hart’s  remark 
(ao  dcpcencjcn  ever  proved  necessary) 
caased  5cicnaology  officah  10  helteve 
that  the  governmem  knew  tomrrhmg  n- 
*  about  Hubbard.  A*  a  result  the 


DECEMBER  1930 


wa  far  beyond  legal  surveillance.  Merrv- 
*>rr5  cf  the  church  were  caught  breaking 
rn»  the  offices  of  the  IRS  and  the  Justice 
^ R— — sseaiing  and  copying  docu- 
fr>ot3  a=ad  eavesdropping.  On  August  15. 
I97J-  II  Sciemofogms  were  indicsed  00 
thaz-ges  of  ciec^oaically  mteroepting  oral 
ssoiaoofij,  forgmg  goveretnenx 
HJegaily  entering  government 
recruiting  Soemoiogtsis  to 
:  the  governmeru.  sseaiing  records 
bcL^-^-Ag  to  oe  LR5.  Justice  Department 
U  S_  Attorney  and  cocxspcring  to 
ofoa  documena  sa  the  posses- 
stoooftr  *•  - 


defmdanq  hired 
defense  counsel.  Mary  l 
Sue  HnfcriteiL  Ae  wife  of  church  leader  L. 
Ron  Hatofcard  and  the  highest  ranking  de- 
fen^aae  aa  »vL»->  retained  Leonard 

-  Boudin  <k -Standard  and 
Mich^ci  Hescherg.  a  soio  practsbocter. 
boch  acszvrcst  kawyers  now  practicing  law  ui 
New  Tork  Cxy.  Two  ocher  defendants. 
Heaaiug  Hrick  and  EXike  Sexier,  retained 
*  ii.  Virginia,  lawyer  Philip 

Kirscbtenp.  vko  had  N***n  f  foe  die 

Jfee.-  tcov-if  protestets  im 
20  1570.  1*  all.  12  Sawyers  were  hired  10 
dehead  nine  defendants  (two  otheis  >*wf 
Qed  to  EagbumJ  where  they  faced  excradi- 
_  X  Boudin  and  Hirschkop 
the  leading  rotes  in  the  de- 


him.  **J  was  afraid  a  jury  would  be  preju¬ 
diced  agamu  the  defendants  >— * of 
their  alleged  threats  against  me.”  Hart 
said  recently. 

The  case  was  assigned  next  to  Judge 
Louis  Oberdorfer.  who  in  light  of  Judge 
Han's  recent  experience  asked  for  memo¬ 
randa  and  oral  arguzoeao  frota  both 
at  the  outset  indicating  potential  grounds 
for  disqualification.  Government  lawyers 
pointed  out  in  their  memo  th^r  Oberdcrfer 
was  formerly  an  mimm  attorney  general 
in  charge  of  the  tax  division  of  the  Justice 
Department,  which  had  proaccuaed  a 
that  ended  the  tax-exempt  for  2se 

founding  Church  of  Scientofogy  in  Los 
j  Angeles  in  1969.  Oberdcrfer  concluded 
{  that  he  had  “personal  kaowiedge  of  dis- 
|  puted  evidentiary  facts.’*  snd  on  February 
j  J.  1979.  he  too  stepped  down, 
i  Shortly  afterward  the  case  fell  to  Richey. 
;  37.  a  1971  Nixon  appointee  wfrose  liberal 
j  record— especially  in  the  area  of  defea- 
;  dams  *  right* — surprised  early  cnrics.  The 
•  ~  i  assignment  initially  pleased  the  Scmioi- 

_  .  .  j  ogy  defendants.  In  a  pamphlet  called  ‘The 

perous  client.  In  one  stance  a  member  Tnai  of  the  Scientology  Nine.'*  prepareC 
paid  the  church  S30.000  for  the  required  •  by  the  Scientologists.  Judge  Richer  was 
seno  of  course  ling  sessjcra.  •  described  as  having  “a  very  fatherly  vuaxc 

Wnatever  their  reasons  for  taking  the  •  though  crippled  with  a  congenuai  de- 
C^C-  priariptcs  hare  not  :  feet  in  his  hip.  one  does  not  acocc  either  his 

ciuractorized  the  camparga  of  the  Soen-  ;  limp  or  his  shortness.  His  giasses  giinuac 
eo  legists  buyers  a  gams  the  District  of  !  from  the  lights  of  the  courrroora  add  to  the 
Columbia  judges.  In  August  1973  *e  cases  |  picture  of  a  man  of  deep  intelligence  and 
were  taped  to  Judge  Han.  the  judge  j  sympathy. "  And  when  Richey,  too.  askec 
whose  comment  had  ongmaily  intensified  |  a  the  outset  for  a  recusal  moocu  if  one  were 

^3X^tI^i:^?r34JOQ  '^°* Iic  111  '  Boudin  and  Hirschkop  usd  Lhev 

or  ha  telJow  D.C.  discnaouii  judges. had  i  were  satisfied  with  has  m  r>- 


Hirschkop  wooY 

^by  they  were  selected,  bat  their  public 
with  radical  and  vapopukar 
10 


been  investigated.  He  became  tlte  first  wc- 
fitri  of  the  Soenxofog  tsts  *  wwi  strategy . 

-  Boudin  filed  the  first  mooca  m 

Janaary  1979.  His  theory  was  a  novel  ooc; 
by  tolmg  lodge  Han  that  the  jud^  him- 
seif  was  a  target  of  the  Sdestoopsa  ’  own 
posx^Jy  illegal  acxivioes.  he  would 
the  jwdge  to  be  btased.  or  appear  10  be  b*- 
ased,  against  them,  la  his  morion.  Boudin 
*  Soenaofogy  docaraeat  onaermg 
271  "oven"  and  "covert**  data  coltecoon 
oge ration  against  Judge  Hart,  which,  in 
B°u dm  *s  words,  "passably  { included  ]  the 
use  of  methods  violative  of  the  judge's 
privacy  and  other  rights  and  possibly 
▼folative  of  the  eranxaaJ  laws."  Boudin 
cmchxk.il  that  "the  xunng  judge  a  te- 

>eaied  to  the  jury  and  the  public  as  a  ricrim 

of  possibly  ilicgui  actions."  and  "Ihe 
judge  has  aa  obvious  merrest  which  may 
be  affected  by  the  nun  me  nfifa,  case." 
Nocw  khsaanding  docamr  nrs  to  which  gov- 
ezmmeat  and  defente:  counsel  had  access 
ordering  similar  operations  on  all  the  Dis¬ 
trict  of  Columbia  district  court  judges. 

■c  he  knew  of  no  other 


assignment  »  he 
case.  That  attitude  was  soon  belied  by  a 
campaign  of  harassment  that  took  place  m 
and  out  of  the  courtroom. 

Dunng  the  summer  of  1979.  court  sm- 
*to«s  ’•ere  held  for  about  throe  %texi  in 
Los  Angeles,  where  Richey  scheduled 
testimony  on  the  Sciemofogsts  *  mcoon  to 
suppress  evidence  seized  by  trie  FBI  in  tu 
1 977  raids  of  the  church  s  headquarters . 
The  thousands  of  docmw  - rr  <^»Ti-r< 
those  raids  constituted  the  core  of  the  evi¬ 
dence  against  the  alleged  cotsspcauors. 
The  bearings  had  been  moved  to  I  Aa-  : 
geies  to  tecotruTvir-ta  rtv-  Scteatologists ' 


Prior  to  his  deparrure  for  Los  Angeles. 
Richey  received  several  death  threats.  The 
judge  has  never  publicly  alleged  that  those 
threats  came  from  Socaxoiogjsts  and  has 
said  they  were  unrelated  to  the  case,  but  be 
flew  to  California  escorted  by  mo  federal 
marshals,  and  elaborate*  aecarigy  precau¬ 
tions  were  tmptemented  ar  the  federal 
courthouse  in  downtown  T  rm.  AogeJes. 

During  trie  hearings,  defense  lawyers 
repeatedly  interrupted  trie 


00  136 


-  • "  — -  . 


EXHIBIT  if.  } 


-  - . "  .  y-1* - r - r - — - i 


me rxxrj .  mcfracfmg  insults  to  to  jodge- 
For  example.  Hirschkop  and  cxher  counsel 
;  repeatedly  and  loodly  ordered  co-counsel 
|  to  place  adverse  cvsdrnriary  rulings  sa  t 
!  mythical  “error  bag."  On  acverai  oco- 
j  «m.  Himchknp  accrued  Richey  of  tying, 
j  Al  tzmc.*..  Richey  left  toe  beach  and 
j  -waited  out  ratoer  torn  bold  defense  coua- 
|  *d  in  cooeesnpt.  Only  oner,  ac  a  laser  bear- 
:  ®t.  did  the  judge  seem  to  bod  o>tt. 

|  speaking  to  Hirschkop.  Richey  said.  *1 
_!  ’•-■x  to  toil  you  ngfcx  here  and  «w.  I  re- 
}  scat  k  bn-auac  i  hi>t  done  aortung  to  bun 
j  or  yoar  cheats.  And  ton  record  is  ne— 
!  p^ctr.  arcto  in  tufts  and  cvcjy  thing  rise, 
when  I  have  aoc  done  k  to  you  and  don't 
intend  to. "  Baxaoun.  toe  proaecaaor.  says 
Richey  was  too  ar rreu oodann g .  “He 
should  never  have  tolerated  soch  behav¬ 
ior.**  Banoua  says. 

Hirschkop  claims  that  he  was  toe  one 
who  was  arm  bed.  “Richey  showed  con¬ 
tempt  for  me,"  Hirschkop  says.-  reca Hing 
toe  dmc  -when,  he  claims.  Richey  tried  to 
“force- feed**  him  Preach  fries  in  court. 
(Baaoun  urys  toe  judge  simply  offered  all 
toe  couroH  aocnr  Trench  Cncs  be  had  aoc 
finished  a c  )unch  )  **1  called  Banoua  a 
Ear."  Hirachkop  cortrinurs.  **and  toe 


MCSCtoo  jrrategy  (idl  to  ngki):  Aubrey  Robtason.  CWies  Richey,  Louis  Ohrrdorfrr  and  George  Hart,  Jr. 


Jod^e  admonished  me.  But  Baaoun  could 
casne  me  wkh  impuniry.**  Baaoun  denies 
that  toes  was  cae.  Hirschkop  concedes  that 
be  fa’ i .km  Mjy  became  '"hrated**  tn  his 
draijM^y  -wkh  Judge  Richey  but  says.  “I 
aoer  rafted  him  dirry  names.** 

ha  51c  7W  ;  *bc_i  1979.  after  toe  Los  A> 
Richey  dented  toe  Scicn- 
to  suppress  toe  cndcscr 
by  the  FBL  The  defendants  ertatu- 
nuo  a  supuiaocrv  of  facts, 
to  aa  admission  of  toe 
charges  against  tom.' and  wajv- 
ed  a  jury  trial.  In  rerurn.  toe  government 
agreed  to  drop  23  of  its  2*  criminal  counts. 

Jurf gr  Richey  explicitly  warned  toe 
VifTrMOpg  that  toe  stipulation  was 
l^r-fy  to  resaft  m  their  conviction;  be 
conducted  his  own  review  of 
which  be  said  was  **over- 
■idmer  of  guih.’*  and  on 
O=aohcx26,  be  convicted  ail  nine.  On  De¬ 
cember  6,  two  days  before  they  were  lobe 
ra  k  rd,  a  recusal  motion  against  Ri¬ 
chey  w»  gird. 

ha  -teks  rmrasal  motion.  Boudin  and 
Hvnrhkop  again  took  toe  extraordinary 
Richey  *s  response  to 
and  to  toe 


showed  that  Richey  was  prejudiced 
against  Scientologists.  For  example,  with¬ 
out  saymg  that  toe  death  torvjre  were  made 
by  Scientologists.  Hirschkop  said  that 
“upon  information  rod  belief,  toe  security 
in  Los  Angeles  was  reined  to  toe  court's 
apprehension  wuh  regard  to  to:  defen¬ 
dants  m  this  case  or  toir  charch.**  adding 
that  “it  is  impossible  to  imagine  a  stronger 
—or  more  clearly  'extra- judicial  * — source 
of  btas  than  fear  for  one's  life  or  well¬ 
being.** 

Whatever  its  merits,  toe  recusaJ  morion 
w*s  patently  defective  m  xt  least  two  inch¬ 
meal  respects.  The  j^WiI  m-uol 
requires  a  '“Timely*’  mooon  supported  by 
an  affidavit  signed  by  a  “party. “This  mo¬ 
tion  was  filed  four  months  after  toe  events 
complained  of — end  after  itear+y  120  de¬ 
fease  motions  had  been  irsoHed  Melina 
toe  Scientologists — and  was  supported  by 
Hirschkop's  affidavit,  aoc  one  of  to  de¬ 
fendants'.  (**!  should  have  filed  k  much 
joooer.**  Hirschkop  concedes.  "Richey 
was  grossly  prejudiced  from  to  start.**)  In 
response  to  toe  modon.  Judge  Richey  de¬ 
fended  his  security  precautions,  taxing 
that  “to  court  may  wi-j  »«  reasonable  vc- 
curiry  preexudons  witoum  risk,  of  tainting 


its  rulings  in  to  case.  **  He  denied  to  mo¬ 
tion  and  that  same  day  sentenced  to  nine 
defendants  to  prison  terms  of  from  tu 
months  to  four  to  fix  years.  Eight  pulled 
out  checks  for  510.000  toe  day  of  toir 
sentencing,  and  all  tune  are  now  free  on 
bail  pending  appeal. 

The  denial  of  their  first  recusal  mooon 
and  toe  sentences,  which  to  Scientolo¬ 
gists  regarded  as  unconscaooab*y  harsh, 
led  to  a  redoubling  of  defease  cl  forts  to 
drive  Richey  from  to  case.  Six  montns 
Later,  m  June  19*0.  defense  counsel  were 
ready  w«h  another  recusal  modon.  more 
damaging  and  threatening  to  Judge  Richey 
than  to  firs.  The  groundwork  for  that 
moooa  had  been  Laid  nearly  a  year  before, 
shortly  after  to  Los  Angeles  hearings. 

That  summer.  Thomas  Oourtan.  Judge 
Richey's  official  court  reporter  who  ac¬ 
companied  him  vo  Los  Angeles,  was  ap¬ 
proached  by  Hirschkop  soon  after  toir 
return  »  Washington.  In  a  sworn  affidavit' 
filed  in  response  to  to  second  mo¬ 

tion.  Dounan  says  Hirschkop  warned  to 
know  if  to  securiry  precautions  in  Los 
Angeles  resulted  from  Richey’s  fear  of 
Scientologists.  In  to  affidavit  Dounan 
rworc  be  denied  that  to  judge  w«  afraid 
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tog  to  rise  church. 

?trry  toid  Cxm  he  i 
book  oo  the  Seriraaoiogy  caae.  aod 
MhaiS2^00jdr»n.2«c 
Ptrry  toe*  the  saoocj,  nod  hey  j 


’  ->•*«*  liriry.  Al  a  ■r-n;  ''at  fria 
:  o*  ^*7  31.  19*0.  Doarsa*  sm  he 
i  wm  being 
i6idta{krrilyt 
»  aeyx,  nod  as  a  rrroft.  the  court  re- 
t  abie  to  t£p  a  small  tape  marg¬ 
es  oat  of  Cain  *s  pnetrr. 
i’x  Ac*  asarrng  with  Casa  was  on 
i  19.  whe*  Aey  met  with  Bact  aod  Aea 
d  ac  x  nearby  ?ixza  Hut.  Again.  Doo- 


J¥BA3MEESiQNM:i 


iSdukwbmfiU 
Puaiecto  Cooper.  New  Yo± 
rrfhe  1971 


►  la  «»toh  1979  Aa  < 

-New  Yodc  want  a.  Jia  Sir_ 

Pte  Cowry,'  ihr  they" 

“  '  ’  Tferki 

their  boot 


end  kaeif  an 
a  a  flurry  of  am  Sod 
x  by  taegraexhxl  farau-  cbgch 


>  xagat^ed^Ortober  21  fry  Lawrence 

3IJZ2  nka  far  da^Tcra*  *»! 
er  he  wns  aflegedly  physicaay 
by  a  Sciraacvcrgy  ktbkt. 


Mt  Ae  two 
from  Grwt 

Far  jooe  of  fl 

to aegy  bad 
gam  too  hr.  There  was  appw-eucly  eppo- 
Ae  nsh  to 
and  Ae  way  they  were  prepared.  Coe  law¬ 
yer.  VGchaei  N«a bns.  who  rtyfouni 
two  osT  the  rlr  rf  a  ires.  tTxh at  aega  the 
een  and  aiddrta  as  ariaJ  conoaeJ. 

The  xfGdark  ia  aacpcrt  of  due  aarrion 
w-as  Sod  by  Mocric  Badkaog.  one  of  the 
f  tt  ^riani  thdewdanes.  after  be  Qsseaed  to 
aariuus  tapes  and  spnfcr  to  FErscAtop. 
Among  the  prejudaaai  remarks  Ant  Bud- 
kaog  rr?i  — i  1/  to  Judge  Richry  were:  Ant 
Richey's  drarh  irua  rn  nnrl  froai 
Bciranaiogsa:  that  Jan  Jones  and  Scira- 
toiogsss  were  “afl  the  same”;  that  it 
would  be  a  **Jrurhrr  in  his  hat'*  to  convict 
the  Sorraoiogiscx:  and  that  Richey  had- 


spreading  rumors  about  him  as  part  of  s 
."pioc”  to  drscreriit  ten. 

A  cryptic  foacnow  to  the  affidavit  de¬ 
clined  to  provide.  draHs  of  the  alleged 
about  Richey,  citing  “respect  for 
toon.  **  B  uc  Hiracbtop 
acaeJ  kaew  the 
of  the  piot  Richey  alharird  to.  They  bad 
gnora  them  6ua  Bast,  who  says  be  had 
cnrnbrd  the  Lorn  Aageies  area  for  infbcm*- 
tioa  about  Judge  Richey's  personal  bxbiu, 
toBcrriewing  sxaeJ  and  restaurant  empioy- 
ees  and  making  virlr-acaprrt  and  recocd- 
gtgs.  The  inibrmadoa  not  revealed  in  the 
rrtoooo  was  by  Bait  to  political 

rrjnrmfg  Jack  Anderson. 

The  emcraJ  figure  in  Bast  *s  story  was  a 
adf-profesaed  Los  Aagefes  proto  one  who 
worked  the  Brentwood  Holiday  itm.  the 
raoeeJ  w  here  Rjc  hey  say  id  daring  the  Los 
Angcies  besnrgj.  In  a  video  record  in  j 
shown  10  Gary  Cohn,  a  reporter  for  Ander- 
»o.  the  prosutuae  recalled  “m  ririJIating 
<fa tail.  **  according  to  Cobn.  an  encounter 
wnh  Judge  Richey  at  the  motel  and  bis 
procurement  of  her  aerv ices.  According  to 
Cobn.  Bast  also  showed  results  of  lie 
detmi-r  too  conducted  by  Cain  to 
demonstrate  that  the  prosocuae  was  teilinf 
the  truth:  a  tape  recording  of  Perry,  the 
U-S.  marshal,  charting  Judge  Richey 
said.  "Let's  go  get  a  woman**:  zed  a  tape 
recording  of  Dourian.  the  court  reporter, 
saymg  Richey  “was  always  picking  up 
prh."  _ 

Cobn  says  that  be  was  initially  skepocai 
of  thesaory  because  he  was  aware  that  Bast 
was  employed  by  the  Scaensoiogjsts.  But 
be  says  be  bad  often  worked  with  Bast  md 
trussed  him.  He  says  be  coarkfered  but  re* 
jecaed  the  possibtizry  Aac  the  prostitute 
was  herself  a  Saeaaoiogisc.  to  ess- 

trap  the  Judge.  Bast  says  only  that  his  dis¬ 
covery  of  the  pnostinjto  was  "accidental.** 
Aar  be  paid  her  J  2  -TOO.  Aac  she  is  not  a 
SocaaotogBi  and  Axe  she  is  no  longer 

Cohn  wroae  Ae  rrfwnn.  which  >»t*r  ap¬ 
peared  under  Anderson's  by-Cne.  focus- 
tog  on  Bast's  mvestigxrioa  and  Richey's 
procurement  of  a  protrirmc.  Cohn 
Aai  be  is  now  “not  happy"  with  the  way 
Ae  crkanai  was  wring  ■  In  bis  aflidavit. 
Douriaa.  the  cocrt  repooer.  who  lias  beard 
*c  Apes  be  stoie  from  Cain's  pocket. 
Ae  marks  .mrlbwa.if  to  bzm. 

Newspapers  that  subscribe  to  Ander- 

n’s  erkarm  received  Ae  Judge  Ricitoy 
*orj  wromod  Jvty  II.  a  v  k  before  ia  re  - 

of  July  IS.  Some  of  Aea  bulbed 
l  k  Ac  New  York  fWy  Hrmrt 


^  V-Sf  j 

- - - ac  “Am  Tut  r.  «x5ort  m  he 

ru-aiariug  acack  cn  Ae  coon"  ami  *---  f 
Ae  grounds  for  Ae  eccxn  to  be  **jMu^- 
cieat  as  a  maoer  of  law,’*  rearing  cWy  cu 
“bearxay,  rarra:a  and  goexip.’* 

•cd  Aesr  rrxrrwi  have  rr^.ag  rrl  iu  grouud* 
less  and  reieariess  »~»*  >  «  ae  Pm  cowl 
Their  active  m  m—i4 sm  k  s  ■  a* 
tempt  to  transibm  Ae  trial  ...  auo  a  trial 
of  this  jadge."  Though  be  labeled  Ae  x- 
fcmpq  to  reaaove  a  **d«sk  exam- 
pie'*  of  abuse  of  Ae  mean]  jcansri,  be 
wrose  that  “Ae  time  bus  come  far  Ae  pro¬ 
ceedings  m  this  caae  to  procned  aa  Ae 
merits  w-nh  the  ^r:  .aiun  of  all  Artcasd  x 
Ae  real  tstues  o  Ais  caae.**  As  a 
Richey  withdrew  from  he  cue  m  4  w  of 
exhaustion  acid  near-coflapee .  according 


throughout  Ae 


On  July  1*.  Jack  Anderson's 
appeared  in  new  spaeej-a  1 
country.  Five  days  Uer.  Judge  Richey 
was  hocpkaliaed  wiA  ezhaueriou  and 
pulmonary  embolisms.  He  has  —  de¬ 
clined  all 


code  of  judicial  conduct. 

Judge  Richey's  ordeal  may  aoc  be  over. 
Hanchkop  vows  that  ba  ip  l^ir-c 

Ae  judge  will  ctwriaue.  andberiaina  Ax 
Ae  pmetrnne  aflair  21  “only  the  rip  cf  Ae 
iceberg.  “  AJ Aough  Hbachkop  ® 

disclose  details,  be  says  if  >v.->  »-j»  be 
will  expose  additional  hfaraa- 

txxj  aocovered  by  P-yg  _ 

Apurt  from  the  delays.  Ae  ivyip 
against  Judge  Richey  has  bad 
legal  impact  on  Ae  proceeds: gs  gainst 
Ae  Scientologist  defeadana.  Tbcngb  in 
appeal  is  pending  oa  a  ®nvrsioooaJ  search 
and  seizure  question.  Ae  con  venous  of 
Ae  first  nine  stand.  Trials  of  Ae  remaimog 
two  defendants  starred  in  hsc  October 
uftk  r  Judge  Robinson  mb  uz.  g~-jl  h 
progress. 

The  activities  of  the  Srieruo«og-so  mb 
Aeir  counsel  in  ^ 

only  to  satisfy  a  coommAei  L.  Ron 
Hubbard  ooce  wrote: 

'“The  DEFENSE  of  mythiag  a 
UNTENABLE-  The  only  way  s  defend 
anything  a  to  ATTACX.  aod  if  you  ere 
forget  Aat.  Aen  you  will  late  every  battle 
you  are  ever  engaged  in.  w»r«vr  k  j»  a 
aerms  of  personal  conv^rsarion.  public  de- 
baje.  or  a  court  of  law.  NEVER  3E  IN¬ 
TERESTED  IN  CHARGES.  DO., 
yon-seif,  much  MORE  CHARGING,  and 
you  will  WIN.**  C 


A  is  July  1 930  issue  Ae  America  r 
rwyer  twnrrl  Judge  Charles  Ricbev  | 
ruuner-cp  to  Ae  worn  Bistre  of  Coiun>“ 
b«  federal  district  court  judge.  The  iawyer 
who  most  vehemently  ejrrM-m.tr*  -f  Xjcdey 
was  ooe  of  Ae  Sciensoiogrsa  *  defense 
counsel,  and  this  lawyer  also  re¬ 

ferred  our  reporter  to  ocher  lawyers  who 
have  repnr  tented  Church. of  Scxatology 
defendants.  The  repornr;  who  has  tag 
left  our  staff,  says  he  was  unaware  of 
Soeatoiogists  *  efforts  to  Aacreda  mb  .-e- 
cane  Judge  Richey.  WJchouK  Ae  lawyer's 
^chcmcotly  derogaaory  remarks  ami  bis 
referrals  to  other  “aovees."  our  - ■■■*■  - 
says  be  would  aoc  have  t  Uy  a 
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On  September  5.  192.0.  xx  U^.  Dtsrici 
Ccxcl  Judfe  Ourica  Rjc-Sey  vu  recaper- 
jcinj  from  r* *ro  pdmonAry  cmboliimi  Md 
eii*uax«.  U-^ycrj  for  the  p»~ ^ 
Scicsialojy  »nd  tbe  Justice  Cep*rrre=t 
Peered  before  Judfe  Aubrey  Robiaaco, 
*  successor  a  the  taro-  year  -cAJ 
cswtptracy  c*a«  lju'nst  1 J  members  of  tbe 
Oanrch  of Scientology.  Judge  Richey  kad 
xhzady  coovictod  and  zinc  ^ 

the  original  1]  defendants.  but  d*  mnaio- 
two.  recently  extradited  from  Ea- 
tU*d.  were  about  to  go  oo  trial. 

^Particularly  from  the  standpoint  of 
your  Booor’s  feelings  about  rh^  defe>- 
diott  wbo  are  members  of  the  Cberch  of 
Scientology.  .  be gjn  John  Shorter.  Jr., 

a  lawyer  for  ooe  of  the  defendants.  He  was 
otorup ced  by  Judge  Robinsoc.  “You 
to  raise  a  nxxico  to  recuse?**  tS? 
judge  axled.  He  knew  what  Shoctor’s  re¬ 
mark  foreshadowed,  having  wimexsed  the 
Scaeaiolog  is  ts  ’  campaign  to  drive  Judge 
Richey  off  the  case.  “Is  this  a  fishing  ex¬ 
pedition?** 

Robtnsoc  is  the  fourth  D.C.  district 
coun  judge  to  preside  over  the  Scientology 
case  and  the  lotos:  target  of  the  Scicn- 
toiogists*  self-proclaimed  “anack~Jirig>- 
Doq  strategy.  Their  strategy  amounts  to  an 
ail-out  war  against  the  D.C.  district  court 
|  judges,  a  war  much  more  sophisticated. 

|  better  financed  and  more  successful  than 
phe  bizarre  tactics  used  by  some  ocher 
groups  against  their  courtroom  adver¬ 
saries.  such  as  Synanon's  anemp<  to  mur¬ 
der  an  opposing  counsel  by  putting  a 
raixlcsnake  in  his  mailbox. 

Unlike  Synanon.  the  Church  of  Scien¬ 
tology  has  long  sought  to  distinguish  itself 
as  a  legitimate  religion.  Founded  in  195-4 
by  L,  Ron  Hubbard,  a  science  fiction 
.  writer,  philosopher  and  ituhor  of  the  best¬ 
selling  book  Diane  tics:  The  Modem 
•  Science  of  Menial  HeckA.  the  church 
j  claims  five  million  adherents  to  us  seif* 
j  philosophy.  The  Church  of  Sciemoi- 
l  ogy  has  called  itself  the  sptnruaJ  heir  of 
j  Buddhism  in  the  western  world,  and  fo- 
!  cases  on  what  it  calls  “pastoral  counseJ- 

j  lag**  to  increase  its  members*  abilities  and  J 
j  awareness.  ] 

:  But  in  the  past  few  years,  the  church  has  1 
|  been  accused  of  brainwashing  and  harzss- 
*  pyig  members,  and  u  has  become  esn- 
! -broiled  in  dozens  of  lawsuits  (see  sidebar. 

\  32).  including  the  1 973  cmninai  cco^ 

..  charges  against  11  of  ks  members. 

Setbacks  have  entered  increasingly 
J  militant  responses,  which  focused,  in  the 
conspiracy  case,  on  the  federal  judiciary. 
The  Scientologists*  legal  strategy  has 
to  (peer  the  recusal  of  every  judge  as* 
signed  to  that  case. 

Judges  lie  at  the  root  of  the  pending 
criminal  charges  against  the  Scientolo¬ 
gists,  In  1976.  D.C.  District  Court  Judge 
^coege  Han.  Jr.,  casually  proposed  a 
deposition  of  Hubbard  in  conjunction  with 
one  of  many  Freedom  Of  Information  Act 
saka  filed  by  the  church.  Han*s  remark 
(do  deposition  ever  proved  necessary) 
caused  Scientology  officials  to  believe 
that  the  government  knew  something  »- 
cruaiaating  about  Hubbard.  As  a  result  the 


church  incrr.iir ted  its  efforts  to  learn  whxi 
“fcrmaeSoo  the  government  pov- 

xru. 

At  the  same  time.  the  church  was -‘issu¬ 
ing-  "Xkardixn  Pro gramme  Orders  ’* 
(direcirves  to  church  nerheo)  toiling 
them  to  use  “standard  overt  sources’*  and 
“any  xritxbie  guise  interviews**  to  moni¬ 
tor  the  activkSes  of  ail  district  court  judges 
preadmg  in  the  FOIA  suits.  In  1977  that 
<Smctrre  w»  extended  to  ail  15  active 
yadges  in  the  D.C.  federal  district  court. 

Rosing  in  some  In  stances  as  srudenxx  and 
J^^ualists.  Scientologists  interviewed  the 
jodges.  researched  their  cancers  and  back- 
grouads.  followed  them  md  petpared 
dosxtors.  According  to  Scientology  dccu- 
mencs^  their  goal  was  to  determine  #*tooe 
level  *  and  '“buttons  on*’ — indicia  of  per¬ 
sonal  vulnerability .  in  the  parlance  of 
Sciemology.  But  the  church’s  operation 


THE  SCIENTOLOGISTS’  LEGAL 
STRATEGY  HAS  BEEN  TO  FORCE  THE 
RECUSAL  OF  EVERY  JUDGE  ASSIGNED 
TO  THE  CONSPIRACY  CASE. 


far  beyond  legal  surveillance.  Mem¬ 
bers  of  the  church  were  caught  breaking 
into  the  offices  of  the  IRS  and  the  Justice 
Department,  steal  ing  and  copying  docu¬ 
ment  and  eavesdropping.  On  August  15. 

11  Scientologists  were  indexed  on 
charges  of  electronically  intercepting  oral 
IRS  communications,  forging  government 
illegally  entering  government 
buddings,  recruiting  Soeruologbts  to 
mfikraic  the  government,  uealing  records 
belonging  to  the  IRS.  Justice  Department 
xnd  the  U  5.  Attorney  and  conspiring  to 
illegally  obtain  documents  in  the  posses- 
s  )oo  of  the  United  States  and  to  obstruct  jus¬ 
tice. 

The  Scientologist  defendants  hired 
seme  well-known  defense  counsel.  Mary  I 
Sue  Hubbard,  the  wife  of  church  leader  L.  ' 

Roq  Hubbard  and  the  highest 'ranking  de- 
fnrbnt  oq  trial,  retained  Leonard  Boudin 
of  Ra6e»wkz.  Boudin  4. Standard  and 
Michael  llcraherg,  a  solo  pcacttooocr. 
both  activist  lawyers  now  pcactxcing  law  in 
^sfcw  Tort  City.  Two  ocher  defendants. 
Hcaciftg  Held*  and  Duke  Smdcr.  retained 
Alexandria,  Virginia.  Lawyer  Philip 
Hlrsrbkop.  who  had  been  counsel  for  the 

•  antiwar  protestors  arrested 

m  1970,  In  all.  12  lawyers  were  hired  to 
be  fend  nine  defendants  (two  others 
fied  to  England  where  they  faced  extradi- 
Uoa  proceedings).  Boudin  and  Hirschkop 
sooa  assumed  the  leading  roles  in  the  de¬ 
fense, 

Boorfin  and  Hirschkop  won't  discuss 
why  they  were  selected,  but  their  public 
kkadficatioo  with  radical  and  unpopular 
wtt-  undoubtedly  aruacuve  to 
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d*jjzh  members.  This  w*s  Bc*x±ia*j  fm 
*ooci*iion  with  the  cherch,  but  Hkwrb- 
^09  hid  handled  a  search 
ter  for  the  church  in  1977. 

_  Ooe  lawyer  who  r r~*r  *■ 
tiiix  and  ha  worked  with  ^ 

Hirach^cy  offers  this  ideological  a-*~- 
for rheir  taking  thecae:  **llsarimpk  c^c 
of  government  overreaching.”  hexays. 
‘The  ipytmixru  just  can  'tblenr  3*1  oe- 

XlflTTlfXO  With  PCrfXntliarTTiiag  bciicfj. 

The  Sc SentoJoxbo  stand  op  Coe  their  rights 
—■aggressively.”  Another  lawyerwfco  ha 
'•^orird  00  the  case  acVii  a  financial  faodvc 
for  their  taking  such  a  case:  'These  ptoc4c 
pay  their  bills — lop  dollar  and  on  time— 
which  b  more  than  I  can  say  for  meet  of  my 
unpopular  clients.  This  case  will  Usance  a 
lc<  of  pro  bono  work.**  Hirschkop  won't 
say  whax  he  has  received  in  legal  fees  from 
the  Scientologists .  but  the  church  a  a  pros¬ 


perous  client.  In  one  m stance  a  member 
paid  the  church  530.000  for  the  required 
series  of  counseling  sessions. 

Whatever  their  reason*  for  taking  the 
c^se.  high-minded  principles  have  not 
characterized  the  campaign  of  the  Scien¬ 
tologists’  lawyers  against  the  Disznet  of 
Columbia  judges.  In  August  1973  the  coses 
were  assigned  to  Judge  Hart,  the  judge 
wbose  comment  had  originally  intensified 
the  rmeiligence  operatxDo  and  who.  like  all 
of  his  fellow  D.C.  district  court  judges,  had 
been  investigated.  He  became  the  Cuzi  vx- 
liin  of  the  Scxntoiogists  *  recusal  strategy 
-  Boudin  Hied  the  first  recusal  nwysfi  in 
January  1979.  His  theory  was  a  novel  one: 
by  telling  Judge  Hart  that  the  judge  him¬ 
self  w a  a  target  of  the  ScSensologsxs  *  own 
possibly  illegal  activities,  be  would 
the  judge  to  be  biased,  or  appear  to  be  b i- 
*sed.  against  them.  In  his  morion,  Boudin 
quoted  a  Scientology  document  ordering 
an  ”ovcn”  and  ”cove*t”  collection 
operation  against  Judge  Han.  which,  m 
Boudin’s  words,  •’possibly  [included]  the 
use  of  methods  violative  of  the  judge's 
privacy  and  other  rights  and  possibly 
^oloxjytc  of  the  criminal  laws,**  Boudin 
concluded  that  **thc  sitting  judge  is  re¬ 
vealed  to  the  jury  and  the  public  as  a  victim 
of  possibly  illegal  actions.*"  and  "The 
]«**«  bas  an  obvious  interest  which  may 
be  xfXecicd  by  the  outcome  of  the  case.” 
Notwithstanding  documents  to  which  gov¬ 
ernment  and  defense  counsel  had 
oniexmg  similar  operations  on  all  the  Dis- 
of  Columbia  district  court  judges. 
Boudin  declared  that  he  knew  of  mo  other 
such  campaigns. 


Although  government  Lawyers,  led  by 
chief  prosecutor  Raymood  Bxcoun.  pro¬ 
tested  vigorouriy,  arguing  th-»f  cbe  Scao 
tologixtx  were  using  their  own  pocubly 
illegal  activities  >0  disqualify  the  judge. 
Han  granted  the  recusal  moooa  and  tap¬ 
ped  down.  Han  denied  th*f  he  was  bri=*cd. 
but  he  agreed  that  the  tppexrxoce  of 
imparrialiry  had  been  tainted  by  the  Socn- 
tqlogists  *  surveillance  operaoon  a puns: 
him.  **!  was  afraid  a  jury  would  be  preju- 
d'ttd  against  the  defendants  0f 

their  alleged  threats  against  ex,”  Han 
said  recently. 

The  case  was  assigned  neat  to  Jud^c 
Louis  Obcrdocfer.  who  in  light  of  Judge 
Han 's  recent  experience  asked  for  tneno 
randa  and  oral  arguments  from  both 
at  the  outset  indicating  potonriaJ  grounds 
for  disqualification.  Government  lawyers 
pointed  out  in  their  memo  that  Oberdcrfer 
was  formerly  an  aiaimm  attorney  general 
in  charge  of  the  lax  division  of  the  Justice 
Department,  which  had  prosecuted  1  r-w 
that  ended  the  taz -exempt  [q^ 

founding  Church  of  Scientology  in  Los 
j  Angeles  in  1969.  Oberdorier  coocluded 
J  that  he  had  ‘•personal  knowledge  of  dis- 
|  puted  evidentiary  facts.  ”  and  oc  February 
j  5.  1979.  he  too  stepped  down. 

:  Shortly  afterward  the  case  fell  Lo  Rjclxy . 

;  37.  a  1971  Nison  appointee  whose  liberal 
j  record— especially  in  the  area  of  defen- 
•  dants'rights — surprised  early  critics.  The 
!  assignment  initially  pleased  the  Scientol¬ 
ogy  defendants.  In  a  pamphlet  called  ’The 
TnaJ  of  the  Scientology  Nine."*  prepared 
by  the  Scientologists.  Judge  Richey  wis 
described  as  having  %’a  very  fatherly  visage 
though  cnppkd  with  1  congenital  de¬ 
fect  in  his  hip.  one  docs  not  oooce  enJxr  his 
limp  or  his  shortness.  His  glasses  glinting 
from  the  lights  of  the  courtroom  lo  the 
p venire  of  a  man  of  deep  tnteiligeoce  and 

;  sympathy.’*  And  when  Richey,  loo.  asked 
,  aiihcouLsctforarecusainxxsooifoQe  were 

I  planned.  Boudin  and  Hirschkop  they 
j  were  satisfied  with  his  assignment  to  d x 
:  case.  That  attitude  wu  soon  belied  bv  s 
;  campaign  of  harassment  that  took  place  in 
:  and  out  of  the  courtroom. 

•  During  the  summer  of  1979.  coun  ses- 
«  lions  were  held  for  about  three  wi-i- r  \  m 
«’  ^  Angeles,  where  Richey  scheduled 
j  testimony  on  the  Scientologists  ’  mcxwn  to 
.  suppress  evidence  seized  by  the  FBI  in  its 
j  1977  raids  of  (he  church’s  headquarters 
;  The  thousands  of  documents  seized  in 
:  those  raids  constituted  the  core  of  the  cvi- 
!  dence  against  the  alleged  conspirators.  * 
The  hearings  had  been  moved  to  Los  An-  : 
gelcs  to  accommodate  the  Scienzoiogiszs  *  i 
witnesses. 

Prior  to  his  departure  for  In?  Angeles.  ! 
Richey  received  several  death  threats.  The  i 

judge  has  sever  publicly  alleged  that  those  j 

threats  came  from  Scientologists  and  has  '• 

said  they  were  unrelated  to  the  case,  but  he  ! 

flew  to  California  escorted  by  two  federal  | 
minhils.  and  elaborate  security  precau-  l 
tions  were  implemented  ax  tite  federal  i 
courthouse  in  downtown  Los  Angeles.  1 
During  the  hearings,  defense  Lawyers  j 
repeatedly  xnterrupced  the  prrM^  j 

vruh  objccriocs.  morions  and  mmdjblc  exa-  I 
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•A  crypoe  faccxxe  to  the  affidavit  de- 
«=>«  to  provide  details  of  tie  aftered 
*bc*Jt  **=±*7.  ciriag  “respect  for 
tie  ettoxt  **  *o  tcstsaajoQ.  *'  But  Hirachkop 
*»  other  defease  eowcael  knew  tie  details 
^  F**  Rjcbey  Shaded  to.  They  had 
X'~<fv;u  tiesa  firoea  Bast.  who  lays  be  b*d 
corrabed  tie  Lo*  Angeles  ire*  for  in/ocm*- 
boa  about  Judge  Richey’s  perooaaJ  habits, 
totorviririi^  motel  *od  restaurant  empkiy- 
tea  and  making  videocapes  and  record- 
mpj.  The  taforrueioa  act  revealed  in  the 
tooooo  *»s  taken  by  But  to  political 
cnbm-mm  Jack  Aadersco. 

■p>e  ceatntJ  figure  in  But’s  story  was  a 
aelf-pro/eased  Los  Aapiej  proetmite  who 
’*r0f^C!^  tie  Brentwood  Holiday  Inn.  the 
raotel  where  Rjchey  stayed  during  tie  Lo* 
Abides  bearmgs.  In  a  video  recording 
shown  to  Gary  Coha.  a  reporter  for  Andcr- 
soo.  the  prostitute  recalled  ”in  titillating 
detail,  according  to  Cohn,  an  encounter 
with  Judge  Richey  at  the  motel  and  his 
P^octseroeat  of  her  services.  According  to 
~*in-  Bast  also  showed  results  of  lie 
<*fa,r-c'r  *=«  conducted  by  Cain  to 
demonstrate  chat  tie  prostitute  wu  telling 
the  truth;  a  tape  recording  of  Perry,  the 
U.5.  marshal,  dawning  Judge  Rjchey 
]Let  s  go  get  a  woman";  and  a  tape 
recording  of  Dourian.  tie  court  reporter 
Riciey  "wu  always  picking 

Coho ‘says  that  he  wu  initially  sicpocal 
of  tie  saory  because  he  was  aware  that  Bast 
was  employed  by  tie  Scientologists.  But 
*  **7*  Be  had  often  worked  with  Bast  aod 
trusted  him.  He  says  he  consider ed  but  re- 
^  tbc  possibility  rhac  the  pro^ticutc 
'"r*‘  ^eraeif  *  ^cicaaoJogist.  planted  to  ea- 
ttapoe  Judge.  Bast  says  only  that  his  dts- 
covety  of  tie  prostiojto  was  **wr-yU^>t|  •• 
thar  ie  paid  her  51 .200.  that  she  is  not’ a 
Soeato legist  and  that  the  is  do  looter 
BrccmlX'xnx. 

C&hn  the  column.  which  later  ip- 
under  Anderson’s  by-line,  focus- 
ujg  oo  Bast’s  investigation  and  Riciey ’s 
procurement  of  a  prostitute.  Cohn  adds 
that  he  b  now  "nc<  happy"  with  the  way 
the  column  wu  written,  la  his  affidavit, 

Domita.  the  coon  reporter,  who  has  heard 
me  tapes  he  stole  from  Cain’s  pocket, 
dentes  the  remarks  atmbeaed  to  him. 

Newspapers  diat  sabyribc  to  Ander- 
*°°  *  coiatan  received  the  Jodge  Riciey 
story  aroctxj  July  II ,  a  week  before  its  re¬ 
lease  dare  of  July  11.  Some  of  them  balked 
at  rucamg  it — the  Sew  York  Deify  AVwj 


On  July  1J,  Jack  Aaderaoo'i  ccrotno 
appeared  in  Dewrp«c>ers  drougie**  tie 
coono-y.  Five  days  Wr,  Judes  Richey 
was  hocpkaJored  with  ^ 

F«I=noaary  erobolima.  He  has  - - dc- 

nlmrd  all  cocnocx  on  the  case,  -  V  -  ,  r*v- 
code  of  judicial  coodact. 

Jodge  Richey ’t  ordeal  may  not  be  over. 
Hxacbkop  vows  tha*  hb  camptiga 
the  judge  will  cocrdaue,  *d  be  ciajmst  ch* 
the  prostitute  affair  a  "only  tie  ti>  of  the 
>^.cbfrl- ”  Although  Hirachkop  * 

disclose  details  he  says  if  accessary  he 
w,U  expose  addroocaj  darry^. 
boa  urcov^red  by  B«.  _ 

Apart  from  the  delays,  tie  earner ^ 
against  Judge  Richey  has  hid  togiig.bie 
unp>w:t  on  the  proceedings  ^gunrr 
the  Scientologist  defodants.  Tbcxi^b  ^ 
»?pcaj  ii  pending  oa  i  coov^nrSoaxl  search 
snd  seizure  question,  the  ccovracw  of 
the  first  nine  stand.  Trials  of  the  remaining 
two  defendants  started  in  late  October 
under  Judge  Rodiosoa  arvi  are  szill  in 
progress. 

The  activities  of  tie  Sctorxotogeca  and 
theu-  counsel  in  thb  case  »ecm  destined 

2’^.UL“Xlsfy  *  commaodroem  L.  Roc 
riuooard  ooce  vnxc: 

_  DEPHN5E  o{  inyching  ^ 

UNTENABLE.  The  only  way  to  del  cad 
anything  is  to  ATTACK,  and  if  you  ever 
forget  that,  then  you  will  lose  every 
you  are  ever  engaged  in.  wbesber  a  a  a 
terms  of  personal  coavereadoa .  public  de- 
li*.  NEVER  3£  IN¬ 
TERESTED  IN  CHARGES.  DO 
yourself,  much  MORE  CHARGING  and 
you  will  WIN."  q 

la  its  July  1980  issue  tie  Anencan 
Lawyer  named  Judge  Charles  Richey 
naaoer-up  to  the  worst  District  of  Cofuro- 
txafedenJ  district  court  judge.  The  lawyer* 
who  most  vehemently  deao&xd  Rjciev 
W2S  °“e  of  the  Scieatologisa  ’  defease 
cx>xn5^I.  ood  this  utrrvr  lawyer  jJv-> 
ferred  our  reporter  to  other  lawyers  who 
h*ve  represented  Church,  of  Scieaiology 
defendants.  The  reporter;  who  has  bare 
kftour  staff,  say,  he  was  unaware  0f 
Scaatologists’  efforts  to  discredit  arid  re- 
caaeJudge  Richey.  Without  iris  kwyerii 
»«toineaUy  derogaaory  remarks  tod  his 
referral*  to  other  ”ac~«."  our  repertor 
«r*  be  would  not  have  narrwri  Riicy  g 
tie  survey.  ' 
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HUB  LAW  OFFICES 
Ford  Greene,  Esquire 
California  State  Bar  No.  107601 
711  Sir  Francis  Drake  Boulevard 
San  Anselmo,  California  94960-1949 
Telephone:  (415)  258-0360 

Attorney  for  Defendant 
GERALD  ARMSTRONG 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
IN  AND  FOR  THE  COUNTY  OF  MARIN 


CHURCH  OF  SCIENTOLOGY  ) 

INTERNATIONAL,  a  California  ) 

not-for-profit  religious  ) 

corporation;  ) 

) 

Plaintiffs,  ) 

) 

vs .  ) 

) 

GERALD  ARMSTRONG;  DOES  1  ) 

through  25,  inclusive,  ) 

) 

Defendants.  ) 

) 

_ ) 


No.  152  229 


DECLARATION  OF  GERALD  ARMSTRONG 
IN  SUPPORT  OF  MOTION  TO  DISMISS, 
STAY,  OR  TRANSFER 


Date;  March  20,  1992 

Time:  9:00  a.m. 

Dept :  Four  ( 4 ) 


I,  Gerald  Armstrong,  declare: 

1.  I  am  the  defendant  in  the  case  of  Church  of  Scientology 
International  vs.  Gerald  Armstrong.  Marin  Superior  Court  No. 
152229.  I  am  making  this  declaration  to  support  a  motion  to 
dismiss,  stay,  or  transfer  this  case  to  the  Los  Angeles  Superior 
Court . 

2 .  The  following  facts  are  of  my  own  personal  knowledge  to 
which  I  can  and  will  testify  in  open  court. 

3 .  I  was  the  defendant  in  an  action  entitled  Church  of 
Scientology  of  California  v.  Armstrong.  Los  Angeles  Superior 
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Court,  Case  No.  C  420  153  ( "Armstrong  I" ) .  That  case  was  tried  in 

a  court  trial  before  the  Honorable  Paul  G.  Breckenridge.  On  June 
22,  1986,  Judge  Breckenridge  filed  his  Memorandum  of  Intended 
Decision  on  Scientology's  Complaint.  That  decision  was  appealed 
twice.  The  initial  appeal  was  dismissed  on  December  18,  1986 
because  my  Cross-Complaint  had  not  yet  been  tried,  thus  the  appeal 
was  premature  because  it  was  not  from  a  final  judgment.  In  the 
second  appeal,  the  decision  of  Judge  Breckenridge  was  affirmed  in 
a  reported  decision.  Church  of  Scientology  v.  Armstrong  (1991)  232 
Cal . App . 3d  1060,  1067,  283  Cal.Rptr.  917 

4 .  Based  on  going  through  the  trial  of  the  Complaint  in 
Armstrong  I .  I  developed  the  conviction  that  Judge  Breckenridge 
understood  the  nature  and  practices  of  Scientology,  was  not 
intimidated  by  Scientology,  was  intelligent,  and  was  fair.  My 
Cross-Complaint  in  Armstrong  I  for,  among  other  things, 
intentional  infliction  of  emotional  distress  and  fraud  was  set  for 
trial  before  Judge  Breckenridge  on  January  17,  1987. 

5.  On  December  6,  1986,  I  signed  a  settlement  agreement 
with  Scientology  which  had  the  consequence,  among  others,  of 
dismissing  my  Cross-Complaint.  A  material  inducement  for  me  to 
enter  this  agreement  was  the  condition  that  all  matters  which 
arose  from  the  settlement  agreement  would  be  brought  before  and 
heard  by  Judge  Breckenridge  whom  I  believed  would  not  be  misled, 
overwhelmed  or  intimidated  by  Scientology's  litigation  tactics, 

M'  .  . 

and  whoin  would  treat  me  fairly.  Judge  Breckenridge  was  familiar 
with  the  standard  Scientology  litigation  tactics,  including  filing 
huge  quantities  of  paper  with  the  court  and  making  outrageous  and 
science-fiction  like  claims. 
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6.  Thus,  the  promise  that  all  proceedings  having  to  do  with 
the  settlement  would  take  place  in  Los  Angeles  Superior  Court  was 
central  to  my  execution  of  the  agreement.  An  additional  reason 
this  was  central  was  because  I  was  greatly  concerned  that  I  would 
remain  on  a  Scientology  "enemies  list"  and  continue  to  be  subject 
to  the  imposition  of  the  Fair  Game  Policy,  (a  true  and  correct 
copy  of  said  policy  is  attached  hereto  as  Exhibit  A)  and  the 
policy  of  Attack  The  Attacker  (a  true  and  correct  copy  of  this 
policy  is  attached  hereto  as  Exhibit  B) .  Based  upon  the  fact  that 
Scientology  has  lied  about  who  I  am  and  what  I  do  in  various  court 
papers  on  one  hand,  and  attacked  and  sued  me  for  trying  to  correct 
the  record  on  the  other,  it  is  my  belief  that  I  am  still 
considered  by  the  organization  to  be  "Fair  Game"  and  that  is  why 
the  organization  lies  about  me. 

7.  In  entering  said  agreement,  I  relied  upon  Paragraph  20. 
of  the  settlement  agreement,  attached  hereto  as  Exhibit  C,Astates: 

"Notwithstanding  the  dismissal  of  the  lawsuit  pursuant 
to  Paragraph  4  of  this  Agreement,  the  parties  hereto  agree 
that  the  Los  Angeles  Superior  Court  shall  retain  jurisdiction 
to  enforce  the  terms  of  this  Agreement.  This  Agreement  may  be 
enforced  by  any  legal  or  equitable  remedy,  including  but  not 
limited  to  injunctive  relief  or  declaratory  judgment  where 
appropriate.  In  the  event  any  party  to  this  Agreement 
institutes  any  action  to  preserve,  to  protect  or  to  enforce 
any  right  or  benefit  created  hereunder,  the  prevailing  party 
in  any  such  action  shall  be  entitled  to  the  costs  of  suit  and 
reasonable  attorney's  fees." 

8 .  At  the  time  I  entered  into  the  settlement  agreement  with 
the  organization  it  was  my  understanding  that  the  Court  which  then 
had  jurisdiction  in  the  case  being  settled.  Church  of  Scientology 
of  California  vs.  Gerald  Armstrong .  Los  Angeles  Superior  Court  No. 
C  420  153,  would  retain  jurisdiction  to  act  upon  proper 
application.  This  was  specifically  Judge  Paul  G.  Breckenridge, 
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Department  57  of  the  Los  Angeles  Superior  Court. 

9.  Judge  Breckenridge  having  retired  since  the  settlement 
agreement  was  signed,  it  is  my  understanding  that  another  Judge  in 
the  Los  Angeles  Superior  Court  would  retain  the  jurisdiction  that 
Judge  Breckenridge  had  retained  until  that  time.  It  is  my 
understanding  that  the  Court  which  now  retains  jurisdiction  to 
enforce  the  settlement  agreement  is  specifically  Judge  Bruce  R. 
Geernaert,  Department  55  of  the  Los  Angeles  Superior  Court. 

10.  When  I  first  read  the  settlement  agreement,  on  December 
5,  1986,  I  was  relieved  that  my  attorney,  Michael  Flynn,  and  the 
organization  attorneys  had  included  therein  the  retention  of 
jurisdiction  by  the  Los  Angeles  Superior  Court,  because  I  was 
aware  that  Judge  Breckenridge,  who  had  presided  over  the  Armstrong 
case  since  before  my  trial  in  the  spring  of  1984,  understood  the 
facts  and  issues  and  had  examined  the  thousands  of  pages  of 
documentary  evidence  in  the  case,  and  I  believed  would  rule 
intelligently  and  fairly  in  any  action  brought  to  enforce  the 
agreement . 

11.  I  am  aware  that  Judge  Geernaert,  who  has  retained 

possession  of  the  Armstrong  court  file,  understands  the  facts  and 

issues  and  has  studied  the  documentary  evidence  in  the  case. 

*fo  piroo  e- 

12.  In  order -feir  my  defense  that  certain  provisions  of  the 
agreement  are  violations  of  public  policy,  the  Court  must  have 
access  to  the  Armstrong  I  file.  The  reason  for  this  is  that  I 
have  developed  the  belief  that  Scientology's  primary  goal  in  the 
settlement  agreement  was  to  eliminate  the  evidence  upon  which  the 
judicial  conclusions  in  Armstrong  I  rested.  Thus,  in  order  for  my 
defense  to  be  given  fair  consideration,  access  to  and  knowledge  of 
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the  file  in  Armstrong  I  is  required.  Additionally,  almost  all  of 
the  witnesses  in  Armstrong  I  are  in  the  Los  Angeles  area. 
Moreover,  Armstrong  I  has  been  to  the  Second  District  Court  of 
Appeal  twice  and  that  appellate  court  is  familiar  with  facts  and 
law  of  Armstrong  I . 

13.  It  is  my  request  that,  pursuant  to  the  settlement 
agreement,  this  case  be  transferred  to  the  Los  Angeles  Superior 
Court  and  consolidated  with  Case  No.  C  420  153. 

I  declare,  under  the  penalty  of  perjury,  under  the  laws  of 
the  State  of  California  that  the  foregoing  is  true  and  correct. 

Executed  this  5th  day  of  March,  1992 
California. 

JL _ 

Gerald  Armstrong 
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MUTUAT,  PET-FASE  OF  ALL  CLAIMS  AND  SETTLEMENT  agreement 

1.  This  Mutual  Release  of  All  Claims  and  Settlement 
Agreement  is  made  between  Church  of  Scientology  International 
(hereinafter  "CSX")  and  Gerald  Armstrong,  (hereinafter 
'•Plaintiff1')  Cress-Complainant  in  Gerald  Armstrong  v.  Church 
of  Scientoloav  of  California.  Los  Angeles  Superior  Court, 

Case  No.  420  153.  By  this  Agreement,  Plaintiff  hereby 
specifically  waives  and  releases  all  claims  he  has  or  may  have 
from  the  beginning  of  time  to  and  including  this  date, 
including  all  causes  of  action  of  every  kind  and  nature, 
known  or  unknown  for  acts  and/or  omissions  against  the 
officers,  agents,  representatives,  employees,  volunteers, 
directors,  successors,  assigns  and  legal  counsel  of  CSI  as 
well  as  the  Church  of  Scientology  of  California,  its  officers, 
agents,  representatives,  employees,  volunteers,  directors, 
successors,  assigns  and  legal  counsel;  Religious  Technology 
Center,  its  officers,  agents,  representatives,  employees, 
volunteers,  directors,  successors,  assigns  and  legal  counsel; 
all  Scientology  and  Scientology  affiliated  organizations  and 
entities  and  their  officers,  agents,  representatives, 
employees,  volunteers,  directors,  successors,  assigns  and 
legal  counsel ;  Author  Services,  Inc.,  its  officers,  agents, 
representatives,  employees,  volunteers,  directors, 
successors,  assigns  and  legal  counsel;  L.  Ron  Hubbard,  his 
heirs,  beneficiaries.  Estate  and  its  executor;  Author's 
Family  Trust,  its  beneficiaries  and  its  trustee;  and  Mary  Sue 
Hubbard,  (all  hereinafter  collectively  referred 

-1- 

EXHIBIT  A 


"Releasees") . 
follows : 


The  parties  to  this  Agreement  hereby  agree  as 


2.  It  is  understood  that  this  settlement  is  a  compromise 
of  doubtful  and  disputed  claims,  and  that  any  payment  is  not 


to  be  construed,  and  is  not  intended,  as  an  admission  of 


liability  on  the  part  of  any  party  to  this  Agreement, 
specifically,  the  Releasees,  by  whom  liability  has  been  and 
continues  to  be  expressly  denied.  In  executing  this 
settlement  Agreement,  Plaintiff  acknowledges  that  he  has 
released  the  organizations,  individuals  and  entities  listed 
in  the  above  paragraph,  in  addition  to  those  defendants 
actually  named  in  the  above  lawsuit,  because  among  other 
reasons,  they  are  third  party  beneficiaries  of  this  Agreement. 

3 .  Plaintiff  has  received  payment  of  a  certain  monetary 
sum  which  is  a  portion  of  a  total  sum  of  money  paid  to  his 
attorney,  Michael  J.  Flynn.  The  total  sum  paid  to  Mr.  Flynn 
is  to  settle  all  of  the  claims  of  Mr.  Flynn's  clients. 
Plaintiff's  portion  of  said  sum  has  been  mutually  agreed  upon 
by  Plaintiff  and  Michael  J.  Flynn.  Plaintiff's  signature 
below  this  paragraph  acknowledges  that  Plaintiff  is  completely 
satisfied  with  the  monetary  consideration  negotiated  with  and 
received  by  Michael  J.  Flynn.  Plaintiff  acknowledges  that 
there  has  been  a  block  settlement  between  Plaintiff's 
attorney,  Michael  J.  Flynn,  and  the  Church  of  Scientology 
and  Churches  and  entities  related  to  the  Church 
of  Scientology,  concerning  all  of  Mr.  Flynn's  clients  who 
were  in  litigation  with  any.  Church  of  Scientology  or  related 
entity.  Plaintiff  has  received  a  portion  of  this  bl 


amount,  the  receipt  of  which  he  hereby  acknowledges. 
Plaintiff  understands  that  this  amount  is  only  a  portion  of 
the  block  settlement  amount.  The  exact  settlement  sum 
received  by  Plaintiff  is  known  only  to  Plaintiff  and  his 
attorney,  Michael  J.  Flynn,  and  it  is  their  wish  that  this 
remain  so  and  that- this  amount  remain  confidential. 


Signature  lijjtf''  fdCt^G-ebald  Armstrong 

4 .  For  and  in  consideration  of  the  above  described 
consideration,  the  mutual  covenants,  conditions  and  release 
contained  herein,  Plaintiff  does  hereby  release,  acquit  and 
forever  discharge,  for  himself,  his  heirs,  successors, 
executors,  administrators  and  assigns,  the  Releasees, 
including  Church  of  Scientology  of  California,  Church  of 
Scientology  International,  Religious  Technology  Center,  all 
Scientology  and  Scientology  affiliated  organizations  and 
entities.  Author  Services,  Inc.  (and  for  each  organization  or 
entity,  its  officers,  agents,  representatives,  employees, 
volunteers,  directors,  successors,  assigns  and  legal 
counsel) ?  L.  Ron  Hubbard,  his  heirs,  beneficiaries,  Estate 
and  its  executor;  Author's  Family  Trust,  its  beneficiaries 
and  trustee;  and  Mary  Sue  Hubbard,  and  each  of  them,  of  and 
from  any  and  all  claims,  including,  but  not  limited  to,  any 
claims  or  causes  of  action  entitled  Gerald  Armstrong  v. 

Church  of  Scientolocrv  of  California.  Los  Angeles  Superior 
Court,  Case  No.  420  153  and  all  demands,  damages,  actions  and 


causes  of  actions  of  every  kind  and  nature, 
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for  or  because  of  any  act  or  omission  allegedly  done  by  the 
Releasees,  from  the  beginning  of  time  to  and  including  the  date 
hereof.  Therefore,  Plaintiff  does  hereby  authorize  and  direct 
his  counsel  to  dismiss  with  prejudice  his  claims  now  pending  in 
the  above  referenced  action.  The  parties  hereto  will  execute 
and  cause  to  be  filed  a  joint  stipulation  of  dismissal  in  the 
form  of  the  one  attached  hereto  as  Exhibit  "A" . 

A.  It  is  expressly  understood  by  Plaintiff  ^that  this 
release  and  all  of  the  terms  thereof  do  not  apply  to  the 
action  brought  by  the  Church  of  Scientology  against  Plaintiff 
for  Conversion,  Fraud  and  other  causes  of  action,  which 
action  has  already  gone  to  trial  and  is  presently  pending 
before  the  Second  District,  Third  Division  of  the  California 
Appellate  Court  (Appeal  No.  B005912) .  The  disposition  of 
those  claims  are  controlled  by  the  provisions  of  the 
following  paragraph  hereinafter. 

B.  As  of  the  date  this  settlement  Agreement  is  executed, 
there  is  currently  an  appeal  pending  before  the  California 
Court  of  Appeal,  Second  Appellate  District,  Division  3, 
arising  out  of  the  above  referenced  action  delineated  as 
Appeal  No.  B005912.  It  is  understood  that  this  appeal  arises 
out  of  the  Church  of  Scientology's  complaint  against 
Plaintiff  which  is  not  settled  herein.  This  appeal  shall  be 
maintained  notwithstanding  this  Agreement.  Plaintiff 

agrees  to  waive  any  rights  he  may  have  to  tahe  any  further 
appeals  from  any  decision  eventually  reached  by  the  Court  of 
Appeal  or  any  rights  he  may  have  to  oppose  (by  responding  brief 
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Scientology  of  California.  The  Church  of  Scientology  of 
California  shall  have  the  right  to  file  any  further  appeals  it 
deems  necessary. 

5.  For  and  in  consideration  of  the  mutual  covenants, 
conditions  and  release  contained  herein,  and  Plaintiff 
dismissing  with  prejudice  the  action  Gerald  Armstrong  v. 

Church  of  Scientoloav  of  California.  Los  Angeles  Superior 
Court,  Case  No.  420  153,  the  Church  of  Scientology  of  California 
does  hereby  release,  acquit  and  forever  discharge  for  itself, 
successors  and  assigns,  Gerald  Armstrong,  his  agents, 
representatives,  heirs,  successors.,  assigns,  legal  counsel  and 
estate  and  each  of  them,  of  and  from  any  and  all  claims,  causes 
of  action,  demands,  damages  and  actions  of  every  kind  and 
nature,  known  or  unknown,  for  or  because  of  any  act  or  omission, 
allegedly  done  by  Gerald  Armstrong  from  the  beginning  of  time  to 
and  including  the  date  hereof. 

6.  In  executing  this  Agreement,  the  parties  hereto,  and 
each  of  them,  agree  to  and  do  hereby  waive  and  relinquish  all 
rights  and  benefits  afforded  under  the  provisions  of  Section 
1542  of  the  Civil  Code  of  the  State  of  California,  which 


provides  as  follows: 

"A  general  release  does  not  extend  to  claims  which 
the  creditor  does  not  know  or  suspect  to  exist  in 
his  favor  at  the  time  of  executing  the  release, 
which  if  known  by  him  must  have  materially  affected 
his  settlement  with  the  debtor. " 

7.  Further,  the  undersigned  hereby  agree  to  the 
following: 

A.  The  liability  for  all  claims  is  expressly  denied  by 
the  parties  herein  released,  and  this 
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settlement  thereof  shall  never  be  treated  as  an  admission  of 
liability  or  responsibility  at  any  time  for  any  purpose. 

B.  Plaintiff  has  been  fully  advised  and  understands 
that  the  alleged  injuries  sustained  by  him  are  of  such 
character  that  the  full  extent  and  type  of  injuries  may  not 
be  known  at  the  date  hereof,  and  it  is  further  understood 
that  said  alleged  injuries,  whether  known  or  unknown  at  the 
date  hereof,  might  possibly  become  progressively  worse  and 
that  as  a  result,  further  damages  may  be  sustained  by 
Plaintiff;  nevertheless,  Plaintiff  desires  by  this  document 
to  forever  and  fully  release  the  Releasees.  Plaintiff 
understands  that  by  the  execution  of  this  release  no  further 
claims  arising  out  of  his  experience  with,  or  actions  by, 
the  Releasees,  from  the  beginning  of  time  to  and  including 
the  date  hereof,  which  may  now  exist  or  which  may  exist  in 
the  future  may  ever  be  asserted  by  him  or  on  his  behalf, 
against  the  Releasees. 

C.  Plaintiff  agrees  to  assume  responsibility  for 
the  payment  of  any  attorney  fee,  lien  or  liens,  imposed 
against  him  past,  present,  or  future,  known  or  unknown,  by 
any  person,  firm,  corporation  or  governmental  entity  or  agency 
as  a  result  of,  or  growing  out  of  any  of  the  matters  referred 
to  in  this  release.  Plaintiff  further  agrees  to  hold 
harmless  the  parties  herein  released,  and  each  of  them,  of  and 
from  any  liability  arising  therefrom. 

D.  Plaintiff  agrees  never  to  create  or  publish  or 
attempt  to  publish,  and/or  assist  another  to  create  for 
publication  by  means  of  magazine,  article,  book  or  o 
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similar  form,  any  writing  or  to  broadcast  or  to  assist 
another  to  create,  write,  film  or  video  tape  or  audio  tape 
any  show,  program  or  movie,  or  to  grant  interviews  or  discuss 
with  others,  concerning  their  experiences  with  the  Church  of 
Scientology,  or  concerning  their  personal  or  indirectly 
acquired  knowledge  or  information  concerning  the  Church  of 
Scientology,  L.  Ron  Hubbard  or  any  of  the  organizations, 
individuals  and  entities  listed  in  Paragraph  1  above. 
Plaintiff  further  agrees  that  he  will  maintain  strict 
confidentiality  and  silence  with  respect  to  his  experiences 
with  the  Church  of  Scientology  and  any  knowledge  or 
information  he  may  have  concerning  the  Church  of  Scientology, 
L.  Ron  Hubbard,  or  any  of  the  organizations,  individuals  and 
entities  listed  in  Paragraph  1  above.  Plaintiff  expressly 
■understands  that  the  non-disclosure  provisions  of  this 
subparagraph  shall  apply,  inter  alia,  but  not  be  limited,  to 
the  contents  or  substance  of  his  complaint  on  file 
in  the  action  referred  to  in  Paragraph  1  hereinabove  or  any 
documents  as  defined  in  Appendix  "A"  to  this  Agreement, 
including  but  not  limited  to  any  tapes,  films,  photographs, 
recastings,  variations  or  copies  of  any  such  materials  which 
concern  or  relate  to  the  religion  of  Scientology,  L.  Ron 
Hubbard,  or  any  of  the  organizations,  individuals,  or  entities 
listed  in  Paragraph  1  above.  The  attorneys  for  Plaintiff, 
subject  to  the  ethical  limitations  restraining  them  as 
promulgated  by  the  state  or  federal  regulatory  associations 
or  agencies,  agree  not  to  disclose  any  of  the  terms  and 
conditions  of  the  settlement  negotiations,  amount  of  ££e  , 


settlement,  or  statements  made  by  either  party  during 


settlement  conferences.  Plaintiff  agrees  that  if  the  terms  oi 
this  paragraph  are  breached  by  him,  that  CSX  and  the  other 
Releasees  would  be  entitled  to  liguidated  damages  in  the 
amount  of  $50,000  for  each  such  breach.  All  monies  received 
to  induce  or  in  payment  for  a  breach  of  this  Agreement,  cr 
any  part  thereof,  shall  be  held  in  a  constructive  trust 
pending  the  outcome  of  any  litigation  over  said  breach.  The 
amount  of  liguidated  damages  herein  is  an  estimate  of  the 
damages  that  each  party  would  suffer  in  the  event  this 
Agreement  is  breached.  The  reasonableness  of  the  amount  of 
such  damages  are  hereto  acknowledged  by  Plaintiff. 

E.  With  exception  to  the  items  specified  in  Paragraph  7 (L)  , 
Plaintiff  agrees  to  return  to  the  Church  of  Scientology 
International  at  the  time  of  the  consummation  of  this  Agreement, 
all  materials  in  his  possession,  custody  or  control  (or  within 
the  possession,  custody  or  control  of  his  attorney,  as  well  as 
third  parties  who  are  in  possession  of  the  described  documents) , 
of  any  nature,  including  originals  and  all  copies  or  summaries 
of  documents  defined  in  Appendix  "A"  to  this  Agreement, 
including  but  not  limited  to  any  tapes,  computer  disks,  films, 
photographs,  recastings,  variations  or  copies  of  any  such 
materials  which  concern  or  relate  to  the  religion  of 
Scientology,  L.  Ron  Hubbard  or  any  of  the  organizations, 
individuals  or  entities  listed  in  Paragraph  1  above,  all 
evidence  of  any  nature,  including  evidence  obtained  from  the 
named  defendants  through  discovery,  acguired  for  the  purposes  of 
this  lawsuit  or  any  lawsuit,  or  acguired  for  any  oth  ose 
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concerning  any  Church  of  Scientology,  any  financial  or 
administrative  materials  concerning  any  Church  of  Scientology , 
and  any  materials  relating  personally  to  L.  Ron  Kuhbard,  his 
family,  or  his  estate.  In  addition  to  the  documents  and  other 
items  to  be  returned  to  the  Church  of  Scientology  International 
listed  above  and  in  Appendix  "A",  Plaintiff  agrees  to  return  the 
following: 

(a)  All  originals  and  copies  of  the  manuscript  for  the 
work  "Excalibur"  writteh  by  L.  Ron  Hubbard; 

(b)  All  originals  and  copies  of  documents  commonly  known 
as  the  "Af f iraations"  written  by  L.  Ron  Hubbard;  and 

(c)  All  documents  and  other  items  surrendered  to  the 
Court  by  Plaintiff  and  his  attorneys  pursuant  to  Judge  Cole's 
orders  of  August  24,  1932  and  September  4,  1932  and  all 
documents  and  other  items  taken  by  the  Plaintiff  from  either 
the  Church  of  Scientology  or  Omar  Garrison.  This  includes 
all  documents  and  items  entered  into  evidence  or  marked 

for  identification  in  Church  of  Scientolocrv  of  California 
v.  Gerald  Armstrong.  Case  No.  C  420  153.  Plaintiff 
and  his  attorney  will  execute  a  Joint  Stipulation  or  such 
other  documents  as  are  necessary  to  obtain  these  documents 
from  the  Court.  In  the  event  any  documents  or  other  items 
are  no  longer  in  the  custody  or  control  of  the  Los  Angeles 
Superior  Court,  Plaintiff  and  his  counsel  will  assist  the 
Church  in  recovering  these  documents  as  quickly  as  possible, 
including  but  not  limited  to  those  tapes  and  other  documents 
now  in  the  possession  of  the  United  States  District  Court 
in  the  case  of  United  States  v.  Zolin,  Case  No.  CV  /)  \  A 
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85-044 O-HLH(Tx) ,  presently  on  appeal  in  the  Ninth  Circuit  Court 
of  Appeals.  In  the  event  any  of  these  documents  are  currently 
lodged  with  the  Court  of  Appeal,  Plaintiff  and  his  attorneys 
will  cooperate  in  recovering  those  documents  as  soon  as  the 
Court  of  Appeal  issues  a  decision  on  the  pending  appeal. 

To  the  extent  that  Plaintiff  does  not  possess  or  control 
documents  within  categories  A-C  above,  Plaintiff  recognizes  his 
continuing  duty  to  return  to  CSI  any  and  all  documents  that  fall 
within  categories  A— C  above  which  do  in  the  future  come  into  his 
possession  or  control. 

F.  Plaintiff  agrees  that  he  will  never  again  seek  or 
obtain  spiritual  counselling  or  training  or  any  other  service 
from  any  Church  of  Scientology,  Scientologist,  Dianetics  or 
Scientology  auditor,  Scientology  minister.  Mission  of 
Scientology,  Scientology  organization  or  Scientology 
affiliated  organization. 

G.  Plaintiff  agrees  that  he  will  not  voluntarily 
assist  or  cooperate  with  any  person  adverse  to  Scientology  in 
any  proceeding  against  any  of  the  Scientology  organizations, 
individuals,  or  entities  listed  in  Paragraph  1  above. 

Plaintiff  also  agrees  that  he  will  not  cooperate  in  any 
manner  with  any  organizations  aligned  against  Scientology. 

H.  Plaintiff  agrees  not  to  testify  or  otherwise 

participate  in  any  other  judicial,  administrative  or 
legislative  proceeding  adverse  to  Scientology  or  any  of  the 
Scientology  Churches,  individuals  or  entities  listed  in 
Paragraph  1  above  unless  compelled  to  do  so  by  lawful 
subpoena  or  other  lawful  process.  Plaintiff  shal  ake 
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h inself  amenable  to  service  of  any  such  subpoena  in  a  manner 
which  invalidates  the  intent  of  this  provision.  Unless 
recruired  to  do  so  by  such  subpoena,  Plaintiff  agrees  nou  lo 
discuss  this  litigation  or  his  experiences  with  and 
knowledge  of  the  Church  with  anyone  other  than  members  of 
his  immediate  family.  As  provided  hereinafter  in  Paragraph 
18 (d) ,  the  contents  of  this  Agreement  may  not  be  disclosed. 

X.  The  parties  hereto  agree  that  in  the  event  of  any 
future  litigation  between  Plaintiff  and  any  of  the 
organizations,  individuals  or  entities  listed  in  Paragraph  1 
above,  that  any  past  action  or  activity,  either  alleged  in 
this  lawsuit  or  activity  similar  in  fact  to  the  evidence  that 
was  developed  during  the  course  of  this  lawsuit,  will  not  be 
used  by  either  party  against  the  other  in  any  future 
litigation.  In  other  words,  the  "slate"  is  wiped  clean 
concerning  past  actions  by  any  party . 

j.  xt  is  expressly  understood  and  agreed  by  Plaintiff 
that  any  dispute  between  Plaintiff  and  his  counsel  as  to  the 
proper  division  of  the  sum  paid  to  Plaintiff  by  his  attorney 
of  record  is  between  Plaintiff  and  his  attorney  of  record 
and  shall  in  no  way  affect  the  validity  of  this  Mutual 
Release  of  All  Claims  and  Settlement  Agreement. 

K.  Plaintiff  hereby  acknowledges  and  affirms  that 
he  is  not  under  the  influence  of  any  drug,  narcotic, 
alcohol  or  ether  mind— influencing  substance,  condition  or 
ailment  such  that  his  ability  to  fully  understand  the 
meaning  of  this  Agreement  and  the  significance  thereof  is 
adversely  affected. 
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L.  Notwithstanding  the  provisions  of  Paragraph  7 (E) 
above.  Plaintiff  shall  be.  entitled  to  retain  any  artwork 
created  by  him  which  concerns  or -relates  to  the  .religion  of 
Scientology,  L.  Ron  Hubbard  or  any  of  the  organizations, 
individuals  or  entities  listed  in  Paragraph  1  above  provided 
that  such  artwork  never  be  disclosed  either  directly  or 
indirectly,  to  anyone.  In  the  event  of  a  disclosure  in  breach 
of  this  Paragraph  7 (L) ,  Plaintiff  shall  be  subject  to  the 
liquidated  damages  and  constructive  trust  provisions  of 
Paragraph  7(D)  for  each  such  breach. 

8 .  Plaintiff  further  agrees  that  he  waives  and 
relinquishes  any  right  or  claim  arising  out  of  the  conduct  of 
any  defendant  in  this  case  to  date,  including  any  of  the 
organizations,  individuals  or  entities  as  set  forth  in 
Paragraph  1  above,  and  the  named  defendants  waive  and 
relinquish  any  right  or  claim  arising  out  of  the  conduct  of 
Plaintiff  to  date. 

9.  This  Mutual  Release  of  All  Claims  and  Settlement 
Agreement  contains  the  entire  agreement  between  the  parties 
hereto,  and  the  terms  of  this  Agreement  are  contractual  and 
not  a  mere  recital.  This  Agreement  may  be  amended  only  by  a 
written  instrument  executed  by  Plaintiff  and  CSI.  The 
parties  hereto  have  carefully  read  and  understand  the 
contents  of  this  Mutual  Release  of  All  claims  and  Settlement 
Agreement  and  sign  the  same  of  their  own  free  will,  and  it  is 
the  intention  of  the  parties  to  be  legally  bound  hereby.  No 
other  prior  or  contemporaneous  agreements,  oral  or  written, 
respecting  such  matters,  which  are  not  SDecificallvi  \ 
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incorporated  herein  shall  be  deemed  to  in  any  way  exist  or 


bind  any  of  the  parties  hereto. 

10.  Plaintiff  agrees  that  he  will  not  assist  or  advise 
anyone,  including  individuals,  partnerships,  associations, 
corporations,  or  governmental  agencies  contemplating  any 


claim  or  engaged  in  litigation  or  involved  in  or 


contemplating  any  activity  adverse  to  the  interests  of  any 
entity  or  class  of  persons  listed  above  in  Paragraph  1  of 
this  Agreement. 

11.  The  parties  to  this  Agreement  acknowledge  the 
following: 

A.  That  all  parties  enter  into  this  Agreement  freely, 
voluntarily,  knowingly  and  willingly,  without  any  threats, 
intimidation  or  pressure  of  any  kind  whatsoever  and 
voluntarily  execute  this  Agreement  of  their  own  free  will; 

B.  That  all  parties  have  conducted  sufficient 
deliberation  and  investigation,  either  personally  or  through 
other  sources  of  their  own  choosing,  and  have  obtained  advice 
of  counsel  regarding  the  terms  and  conditions  set  forth 
herein,  so  that  they  may  intelligently  exercise  their  own 
judgment  in  deciding  whether  or  not  to  execute  this 
Agreement ;  and 

C.  That  all  parties  have  carefully  read  this  Agreement 
and  understand  the  contents  thereof  and  that  each  reference 
in  this  Agreement  to  any  party  includes  successors,  assigns, 
principals,  agents  and  employees  thereof. 

12.  Each  party  shall  bear  its  respective  costs  with 
respect  to  the  negotiation  and  drafting  of  this  Agreement  and 
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all  acts  required  by  the  terns  hereof  to  be  undertaken  and 
performed  by  that  party. 

13 .  To  the  extent  that  this  Agreement  inures  to  the 
benefit  of  persons  or  entities  not  signatories  hereto,  this  . 
Agreement  is  hereby  declared  to  be  made  for  their  respective 
benefits  and  uses. 

14 .  The  parties  shall  execute  and  deliver  all  documents 
and  perform  all  further  acts  that  may  be  reasonably  necessary 
to  effectuate  the  provisions  of  this  Agreement. 

15.  This  Agreement  shall  not  be  construed  against:  the 
party  preoaring  it,  but  shall  be  construed  as  if  both  parties 
prepared  this  Agreement.  This  Agreement  shall  be  construed 
and  enforced  in  accordance  with  the  laws  of  the  State  of 
California. 

16.  In  the  event  any  provision  hereof  be  unenforceable, 
such  provision  shall  not  affect  the  enforceability  of  any 
other  provision  hereof. 

17.  All  references  to  the  plural  shall  include  the 
singular  and  all  references  to  the  singular  shall  include  the 
plural.  All  references  to  gender  shall  include  both  the 
masculine  and  feminine. 

18.  (A)  Each  party  warrants  that  they  have  received 
independent  legal  advice  from  their  attorneys  with  respect  to 
the  advisability  of  making  the  settlement  provided  for  herein 
and  in  executing  this  Agreement. 

(B)  The  parties  hereto  (including  any  officer,  agent, 
employee,  representative  or. attorney  of  or  for  any  party) 
acknowledge  that  they  have  not  made  any  statement, 
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representation  or  promise  to  the  other  party  regarding  any 
fact  material  to  this  Agreement  except  as  expressly  set  forth 
herein.  Furthermore,  except  as  expressly  stated  in  this 
Agreement,  the  parties  in  executing  this  Agreement  do  not  rely 
upon  any  statement,  representation  or  promise  by  the  other 
party  (or  of  any  officer,  agent,  employee,  representative  or 
attorney  for  the  other  party) . 

(C)  The  persons  signing  this  Agreement  have  the  full 
right  and  authority  to  enter  into  this  Agreement  on  behalf  of 
the  parties  for  whom  they  are  signing. 

(D)  The  parties  hereto  and  their  respective  attorneys 
each  agree  not  to  disclose  the  contents  of  this  executed 
Agreement.  Nothing  herein  shall  be  construed  to  prevent  any 
party  hereto  or  his  respective  attorney  from  stating  that 
this  civil  action  has  been  settled  in  its  entirety. 

(E)  The  parties  further  agree  to  forbear  and  refrain 
from  doing  any  act  or  exercising  any  right,  whether  existing 
now  or  in  the  future,  which  act  or  exercise  is  inconsistent 
with  this  Agreement. 

19 .  Plaintiff  has  been  fully  advised  by  his  counsel  as 
to  the  contents  of  this  document  and  each  provision  hereof. 
Plaintiff  hereby  authorizes  and  directs  his  counsel  to 
dismiss  with  prejudice  his  claims  now  pending  in  the  action 
entitled  Gerald  Armstrong  v.  Church  of  Scientolocrv  of 
California.  Los  Angeles  Superior  Court,  Case  No.  420  153. 

20.  Notwithstanding  the  dismissal  of  the  lawsuit 
pursuant  to  Paragraph  4  of  this  Agreement,  the  parties  hereto 
agree  that  the  Los  Angeles  Superior  Court  shall  re 
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jurisdiction  to  enforce  the  terms  of  this  Agreement.  This 
Agreement  may  be  enforced  by  any  legal  or  equitable  remedy, 
including  but  not  limited  to  injunctive  relief  or  declaratory 
judgment  where  appropriate.  In  the  event  any  party  to  this 
Agreement  institutes  any  action  to  preserve,  to  protect  or  to 
enforce  any  right  or  benefit  created  hereunder,  the 
prevailing  party  in  any  such  action  shall  be  entitled  to  the 
costs  of  suit  and  reasonable  attorney's  fees. 

21.  This  Agreement  may  be  executed  in  two  or  more 
counterparts,  each  of  which  shall  be  deemed  to  be  a  duplicate 
original,  but  all  of  which,  together,  shall  constitute  one 
and  the  same  instrument. 


this  Agreement,  on  the  date  opposi 


Dated: 


IK  WITNESS  WHEREOF ,  the  parti 


APPROVED  AS  TO  FORM  AND 
CONTENT: 


At* 


iprjrm 

tcrney  foar 


CHURCH  GTE  SCIENTOLOGY 
INTERNATIONAL 


